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highlights 

CONSTRUCTION  INDUSTRY 

Labor/OSHA  republishes  occupational  safety  and  health  regu¬ 
lations  and  standards  (Part  VII  of  this  issue) . 

ENERGY/ADMINISTRATIVE  PROCEDURES 

OH  A/  DOE  establishes  procedures  for  distribution  of  refunds; 
effective  2-9-79  (Part  V  of  this  issue)  _ _ 

GEOTHERMAL  ENERGY  UTILIZATION 

DOE  cancels  public  hearings  scheduled  for  2-13  and  2-21-79, 
comments  accepted  until  3-6-79 _ _ _ 

FOOD  STAMP  PROGRAM 

USDA/FNS  modifies  the  Food  Stamp  Quality  Control  System 
and  the  regular  Efficiency  and  Effectiveness  reviews;  effective 

3- 1-79;  comments  by  4-10-79 . 

LABOR-MANAGEMENT  REPORTING 

Labor  prescribes  guidance  to  employers  on  maintaining  rec¬ 
ords  and  furnishing  reports  for  compliance  with  statutory 
provisions  regarding  pension  plans;  comments  by  4-10-79  .... 
Labor  solicits  comments  on  permitting  labor  organizations  to 
file  simplified  annual  financial  reports;  comments  by  4-10-79. 
Labor  solicits  comments  on  requiring  labor  organizations  to 
mail  copies  of  all  reports  to  each  member;  comments  by 

4- 10-79 . 

FETAL  ALCOHOL  SYNDROME 

Treasury/ATF  establishes  progress  report  on  effects  of  alco¬ 
holic  beverages  to  pregnant  women . 

IMPROVING  GOVERNMENT  REGULATIONS 

Treasury/RSO  publishes  semiannual  agenda  of  regulations; 
effective  2-9-79 _ _ _ _ .' _ _ 

SECURITIES 

SEC  amends  short  form  for  registration;  effective  3-15-79 . 

SEC  amends  rules  to  require  service  companies  to  follow 
accounting  procedures  under  amended  Uniform  System  of 
Accounts;  effective  1-1-80 . . . . . 

SHIPPING  IN  U.S.  ATLANTIC  AND 
GULF/EUROPEAN  TRADES 

FMC  adopts  rules  on  tariffs  filed  by  Baltic  Shipping  Co.; 
effective  3-12-79 . 

OUTER  CONTINENTAL  SHELF 

Interior/GS  encourages  companies  to  engage  in  pre-sale  on- 
structure  drilling;  comments  by  4-10-79 . 

RADIOISOTOPES 

NRC  publishes  policy  regarding  future  role  in  regulating  the 
medical  uses  of  radioisotopes;  effective  2-9-79 . 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6, 1976.) 


Monday 

DOT/COAST  GUARD 

DOT/NHTSA 

DOT/FAA 

DOT/OHMO 

DOT/OPSO 

CSA 


Tuesday 

USDA/ASCS 
USDA/ APHIS 
USOA/FNS 
USDA//FSQS 
USDA/REA 
MSPB* /OPM* 
LABOR  - 
HEW/^OA 


Wednesday 


Thursday 

DOT/COAST  GUARD 

DOT/NHTSA 

DOT/FAA 

DOT/OHMO 

DOT/OPSO 

CSA 


Friday 

USDA/ASCS 

USDA/ APHIS 

USDA/FNS 

USDA/FSQS 

USDA/REA 

MSPBVOPM* 

LABOR 

HEW/FDA 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


•NOTE:  As  of  January  1t  1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday /Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
W  #  holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C., 
*  Ch.  15)  and  th®  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I)  Distribution 
o *  15  mude  onl>'  by  the  Superintendent  of  Documents.  U  S.  Government  Printing  Office,  Washington.  D  C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  malting  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are.  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  >ear,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington. 
DC  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3054 


“Dial  -  a  -  Reg”  (recorded  sum¬ 
mary  of  highlighted  documents 


appearing  in  next  day’s  issue). 

Washington,  D.C.  ... . 202-523-5022 

Chicago,  III .  312-663-0884 

Los  Angeles,  Calif .  213-688-6694 

Scheduling  of  documents  for  202-523-3187 

publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections . . .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5235 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


to  the  following  numbers.  General  inquiries  may  be 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index . . 523-5235 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates .  523-5266 

523-5282 

Slip  Law  orders  (GPO)  .. .  275-3030 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


ANTIDISCRIMINATION  POLICY 

OPM  provides  a  broad  framework  for  Federal  government 
recruitment  policies  and  programs  regarding  minorities  and 
women;  comments  by  3-21-79,  (Part  VI  of  this  issue) .  8570 

CERTIFICATES  OF  CITIZENSHIP 

Justice/Immigration  and  Naturalization  Service  revised  re¬ 
quirements  for  aliens  whose  applications  have  been  previously 
denied;  effective  3-12-79  .  8240 

BELGIAN  STEEL  I-BEAMS 

Treasury/Sec’y  initiates  antidumping  investigation;  effective 
2-9-79  .  8408 

STAINLESS  STEEL  ROUND  WIRE  FROM 
JAPAN 

Treasury/Sec’y  initiates  antidumping  investigation;  effective 
2-9-79 .  8408 

BRUCELLOSIS 

USDA/APHIS  updates  the  requirements  under  which  certain 
cattle  may  be  moved  interstate;  comments  by  4-10-79  .  8271 

ANIMAL  DRUGS 

HEW/FDA  revises  labeling  for  use  of  dihydrostreptomycin 
sulfate;  effective  2-9-79 .  8260 

MEETINGS— 

USDA/SEA:  National  Agricultural  Research  and  Extension 
Users  Advisory  Board,  2-22  and  2-23-79 .  8319 


Commerce/ NOAA:  National  Marine  Fisheries  Service,  North 
Pacific  Fishery  Management  Council,  Scientific  and  Statis¬ 
tical  Committee,  and  Advisory,  2-21,  2-22,  and  2-23-79.  8322 

NOAA:  National  Marine  Fisheries  Service,  Mid-Atlantic 
.  Fishery  Management  Council,  3-14  through  3-16-79 ...  8322 

DOD/Sec’y:  DIA  Advisory  Committee,  3-8  and  3-9-79 .  8325 

Sec’y:  Defense  Science  Board  Task  Force  on  Strategic 
Planning  Experiment  in  the  Maritime  Balance  Area, 

3-5-79 .  8325 

DOE:  Briefing  on  second  phase  of  Commercialization  Pro¬ 
gram,  2-14-79 . 8326 

HEW/OE:  National  Advisory  Council  on  Women's  Educa¬ 
tional  Programs,  Federal  Policy,  Practices  and  Programs 

Committee,  2-27-79  .  8339 

NACEO:  3-1 2  and  3-1 3-79 .  8388 

NFAH:  National  Council  on  the  Arts,  Literature  Advisory 

Panel.  3-2  and  3-3-79 .  8389 

National  Council  on  the  Arts,  Visual  Arts  Advisory  Panel, 

3-1-79  .  8389 

NRC:  Study  Group  on  Nuclear  Power  Plant  Construction, 

2-16-79  .  8394 

NSF:  Advisory  Committee  for  Social  Sciences,  Subcommit¬ 
tee  on  Political  Science,  2-26  and  2-27-79 .  8390 

Advisory  Committee  for  Behavioral  and  Neural  Sciences, 
Subcommittee  on  Memory  and  Cognitive  Processes, 

2-26  and  2-27-79 .  8390 

Advisory  Committee  for  Social  Sciences,  Subcommittee 

for  Geography  and  Regional  Science,  2-26-79  .  8390 

Advisory  Committee  for  Physiology,  Cellular  and  Molecu¬ 
lar  Biology,  Subcommittee  on  Cell  Biology,  2-26,  2-27, 

2-28-79 .  8390 
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HIGHLIGHTS— Continued 


DOE/NSF  Nuclear  Science  Advisory  Committee,  1979 


Facilities  Subcommittee,  3-2  and  3-3-79 .  8389 

Advisory  Council,  Task  Group  No.  6,  2-28-79 .  8389 

Pennsylvania  Avenue  Development  Corporation,  Board  of 
Directors,  2-15-79 .  8394 

RESCHEDULED  MEETINGS— 

HEW/FDA:  Antimicrobial  Panel  2-23  and  2-24-79  resche¬ 
duled  for  3-23  and  3-24-79 .  8338 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  Subcom¬ 
mittee  on  the  William  H.  Zimmer  Nuclear  Power  Station, 

1  - 1 7-79  rescheduled  to  2-27-79 .  839 1 


SUNSHINE  ACT  MEETINGS .  8411 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  Labor/ESA .  8468 

Part  III,  OPM .  8520 

Part  IV,  USDA/FNS .  8548 

Part  V.  DOE/ERA .  8562 

Part  VI,  OPM .  8570 

Part  VII,  Labor/OSHA .  8577 


reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


List  of  Public  Laws 


Note:  No  public  laws  have  been  received  by 
the  Office  of  the  Federal  Register  for 
assignment  of  law  numbers  and  inclusion  in 
today's  listing. 

[Last  Listing  Jan.  24.  1979] 
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contents 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Ariz.  and 
Calif .  8240 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Credit  Corpora¬ 
tion;  Pood  and  Nutrition  Serv¬ 
ice;  Science  and  Education  Ad¬ 
ministration. 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Proposed  Rules 

Fetal  alcohol  syndrome;  public 
awareness  campaign;  advance 
notice;  progress  report .  8288 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Proposed  Rules 

Livestock  and  poultry  quaran¬ 
tine: 

Brucellosis .  8271 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Literature  Advisory  Panel .  8389 

Visual  Arts  Advisory  Panel .  8389 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1979;  addi¬ 
tions  and  deletions .  8323 

CIVIL  AERONAUTICS  BOARD 


Authority  delegations: 

Director,  Bureau  of  Pricing 
and  Domestic  Aviation;  set¬ 
tlement  of  strike  against 
United  Air  Lines .  8321 

Hearings,  etc.: 

Air  New  England,  Inc .  8319 

Purolator  Sky  Courier,  Inc .  8322 

National  Airlines,  Inc.,  et  al  ...  8321 

Tiger  International-Seaboard 
World  Airlines,  Inc.  acquisi¬ 
tion  case .  8321 

Meetings;  Sunshine  Act  (2  docu¬ 
ments) .  8411 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  At¬ 
mospheric  Administration. 

COMMODITY  CREDIT  CORPORATION 

Notices 

Monthly  sales  list: 

June  1,  1978  through  May  31, 

1979 .  8319 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Complaints  filed: 

Aluminum  Products  Corp .. 


CUSTOMS  SERVICE 
Proposed  Rules 

Organization  and  functions; 
field  organizations;  ports  of 
entry,  etc.: 

Cameron  County,  Tex .  8276 

DEFENSE  DEPARTMENT 
Notices 

Meetings: 

DIA  Advisory  Committee .  8325 

Science  Board  task  forces .  8326 

ECONOMIC  OPPORTUNITY,  NATIONAL 
ADVISORY  COUNCIL 

Notices 

Meetings .  8388 

EDUCATION  OFFICE 
Notices 

Information  collection  and  data 
acquisition  activity,  descrip¬ 
tion,  inquiry .  8331 

Meetings: 

Women’s  Educational  Pro¬ 
grams  National  Advisory 
Council .  8339 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Migrant  and  other  seasonally 
employed  farmworker  pro¬ 
grams: 

Funding  allocations .  8368 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc¬ 
tion;  general  wage  determina¬ 
tion  decisions,  modifications, 
and  supersedeas  decisions 
(Alaska,  Ariz.,  Ark.,  Fla.,  Iowa, 

Kan.,  Ky.,  Md.,  Mont.,  Nebr., 

N.  Mex.,  N.  Dak.,  Ohio,  Pa., 

Term.,  S.C.  and  Va .  8468 

ENERGY  DEPARTMENT 

See  Hearings  and  Appeals  Of¬ 
fice,  Energy  Department; 
Southeastern  Power  Adminis¬ 
tration. 

Proposed  Rules 

Geothermal  energy  utilization 
loan  guarantees;  cancellation 

of  public  hearings .  8276 

Notices 

Meetings: 

Briefing  on  second  phase  of 
DOE  commercialization  pro¬ 
gram  .  8326 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Guam .  8263 

Proposed  Rules 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Indiana  (2  documents) .  8311,  8313 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

North  Carolina .  8315 

Air  quality  implementation 
plans;  preparation,  adoption 
and  submittal,  etc.: 

State  implementation  plans; 
nonattainment  areas;  ap¬ 
proval  criteria;  guidance  ma¬ 
terials;  availability .  8311 

Notices 

Air  pollution;  ambient  air  moni¬ 
toring  reference  and  equiva¬ 
lent  methods  applications, 
etc.: 

Nitrogen  oxide  (NOj) .  8327 

Environmental  statements; 
availability,  etc.: 

Las  Virgenes  Municipal  Water 
District,  Calif.;  effluent  dis¬ 
posal  system .  8327 

Solid  waste  disposal  practices: 

Coal  fired  utilities  study; 
availability .  8328 

ENVIRONMENTAL  QUALITY  COUNCIL 
Rules 

National  Environmental  Policy 
Act;  implementation;  proce¬ 
dural  provisions;  correction ....  8264 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Meetings;  Sunshine  Act  (2  docu¬ 
ments) . .-. .  8411 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Hearings,  etc.: 

Carpenter,  James  M.  et  al .  8328 

Meetings;  Sunshine  Act .  8412 

Newspaper-broadcast  monopoly 
combinations  divestiture; 

waivers;  filing .  8330 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Illinois  (2  documents) .  8339,  8340 

Wisconsin .  8340 
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FEDERAL  ENERGY  REGULATORY 


COMMISSION 

Notices 

Meetings;  Sunshine  Act .  8412 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  elevation  determinations; 

Kansas .  8261 

North  Dakota .  8262 

Proposed  Rules 

Flood  elevation  determinations: 

California .  8277 

Colorado .  8278 

Illinois .  8279 

Indiana  (2  documents) .  8279,  8280 

Maine .  8281 

Massachusetts .  8282 

Michigan .  8282 

Minnesota .  8283 

Minnesota;  correction .  8288 

Mississippi  .  8283 

Nebraska  (3  documents) .  8284, 

8285 

New  Jersey .  8286 

Oregon .  8286 

Tennessee  .  8287 

Virginia  .  8287 


FEDERAL  MARITIME  COMMISSION 
Rules 

Shipping  in  U.S.  Atlantic  and 
Gulf /European  trades;  ac¬ 
tions  to  adjust  or  meet  unfa¬ 
vorable  conditions .  8265 

Notices 

Complaints  filed: 

Puerto  Rico  Maritime  Ship¬ 
ping  Authority  v.  Seatrain 


Gitmo,  Inc.,  et  al .  8330 

Freight  forwarder  licenses: 

Lowell.  Carl  V  . f. .  8330 


FEDERAL  PROPERTY  RESOURCES 
SERVICE 

Rules 

Property  management;  Federal: 
Foreign  gifts  and  decorations; 
utilization,  donation,  and 
disposal .  8264 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Hazardous  materials;  emergen¬ 
cy  order  limiting  movement: 
Louisville  and  Nashville  Rail¬ 


road  Co .  8402 

FEDERAL  RESERVE  SYSTEM 
Notices 

Meetings;  Sunshine  Act .  8412 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 

Dihydrostreptomycin  injec¬ 
tion  . . .  8260 


Notices 

Animal  drugs,  feeds,  and  related 
products: 

Dihydrostreptomycin  tablets 
and  boluses;  approval  with¬ 


drawn  .  8338 

Meetings: 

Antimicrobial  Panel .  8339 


FOOD  AND  NUTRITION  SERVICE 

Rules 

Food  stamp  program: 

Administrative  costs  of  State 
agencies;  payment;  monitor¬ 
ing  and  reporting  program 

performance .  8548 

Demonstration,  research,  and 
evaluation  projects;  Califor¬ 
nia  SSI  conversion  project, 
etc.;  authority  citations  add¬ 
ed  . . .  8240 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review,  pro¬ 
posals,  approvals,  etc.  (FTC) ..  8331 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Property  Re¬ 
sources  Service. 

Notices 

Authority  delegations: 

Defense  Department  Secre¬ 
tary .  8331 

GEOLOGICAL  SURVEY 

Proposed  Rules 

Outer  Continental  Shelf;  geo¬ 
logical  and  geophysical  ex¬ 
plorations: 

On-structure  drilling  permis¬ 
sion  .  8302 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration. 

Rules 

Merit  system  of  personnel  ad¬ 
ministration;  standards .  8265 

Proposed  Rules 

Nondiscrimination: 

Sexual  discrimination  in  fed¬ 
erally-assisted  programs;  in¬ 
tercollegiate  athletics, 
policy  interpretation;  ac¬ 
ceptance  of  late  comments  ..  8318 

Notices 

Advisory  committees;  annual  re¬ 
ports  filed: 

Health  Services  Developmen¬ 
tal  Grants  Study  Section,  et 
al  .  8331 

HEARINGS  AND  APPEALS  OFFICE, 

ENERGY  DEPARTMENT 

Rules 

Oil;  administrative  procedures 
and  sanctions: 

Distribution  of  refunds .  8562 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  In¬ 
surance  Administration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Citizenship  certificates .  8240 

INDIAN  AFFAIRS  BUREAU 

Notices 

Indian  tribe;  petition  for  ac¬ 
knowledgement  of  existing 
American  Indian  group  as;  re¬ 
ceipt .  8340 

INTERIOR  DEPARTMENT 

See  also  Geological  Survey;  Indi¬ 
an  Affairs  Bureau;  Land  Man¬ 
agement  Bureau;  National 
Park  Sendee;  Surface  Mining 
Reclamation  and  Enforce¬ 
ment  Office. 

Notices 

Environmental  statements; 
availability,  etc.: 

Western  Oregon  forest  lands; 
vegetation  management 


with  herbicides .  8345 

Improving  government  regula¬ 
tions;  regulatory  agenda;  se¬ 
miannual;  republication .  8345 


INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Tantalum  electrolytic  fixed 


capacitors  from  Japan .  8359 
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1 6325-01  -M] 

Title  5 — Administrative  Personnel 

CHAPTER  I— OFFICE  OF  PERSONNEL 
MANAGEMENT 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education  and 
Welfare;  Department  of  Energy 

AGENCY:  Office  of  Personnel  Man¬ 
agement. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1) 
changes  the  title  of  a  position  at  the 
Department  of  Health,  Education  and 
Welfare  from  Assistant  Commissioner 
for  Private  Education  Services  to 
Deputy  Commissioner  for  Non-Public 
Education  to  more  accurately  reflect 
the  duties  of  the  position  and  (2)  rees¬ 
tablishes  a  position  at  the  Department 
of  Energy  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
these  positions  without  examination 
by  the  Office  of  Personnel  Manage¬ 
ment. 

EFFECTIVE  DATE:  January  17,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR*  213.3316(c)(22) 
is  amended  and  213.3331(t)(3)  is  added 
as  set  out  below’: 

§213.3316  Department  of  Health,  Educa¬ 
tion  and  Welfare. 

•  •  *  *  * 

(c)  Office  of  Education.  •  *  * 

(22)  Deputy  Commissioner  for  Non- 
Public  Education. 


•  •  •  •  • 

§213.3331  Department  of  Energy. 

*  *  •  •  • 

(t)  Southwestern  Power  Administra¬ 
tion.  *  *  • 

(3)  One  Confidential  Assistant  to  the 
Administrator. 


(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

Office  of  Personnel 
Managment. 

James  C.  Spry, 

Special  Assistant 
to  the  Director. 
[FR  Doc.  79-4460  Filed  2-8-79;  8:45  am] 


[6325-01-M] 

PART  213— EXCEPTED  SERVICE 
Equal  Employment  Opportunity 
Commission 

AGENCY:  Office  of  Personnel  Man¬ 
agement. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1) 
changes  the  title  of  a  position  from 
Special  Assistant  to  a  Member  to  At¬ 
torney  Advisor  (Civil  Rights)  to  a 
Member  to  more  appropriately  reflect 
the  duties  of  the  position,  (2)  excepts 
under  Schedule  C  a  position  because  it 
is  confidential  in  nature  and  (3)  re¬ 
vokes  a  position  of  Special  Assistant 
because  the  need  for  the  position  no 
longer  exists.  Appointments  may  be 
made  to  these  positions  without  exam¬ 
ination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  January  12,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3377  (b)  is 
amended  as  set  out  below: 

§  213.3377  Equal  Employment  Opportuni¬ 
ty  Commission. 

*  *  *  *  * 

(b)  Two  Special  Assistants  and  one 
Secretary  to  each  of  three  Members  of 
the  Commission  and  two  Attorney-Ad¬ 
visors  (Civil  Rights)  and  one  Secretary 
to  the  remaining  Member  of  the  Com¬ 
mission. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

Office  of  Personnel 
Managment. 

James  C.  Spry, 

Special  Assistant 
to  the  Director. 
[FR  Doc.  79-4461  Filed  2-8-79;  8:45  am] 


[&325-01-M] 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior,  National 
Foundation  on  the  Arts  and  the 
Humanities 

AGENCY:  Office  of  Personnel  Man¬ 
agement. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1) 
changes  the  title  of  a  position  at  the 
Department  of  the  Interior  from  Spe¬ 
cial  Assistant  to  the  Assistant  Secre¬ 
tary— Indian  Affairs  to  Executive  As¬ 
sistant  to  the  Assistant  Secretary— 
Indian  Affairs  to  more  appropriately 
reflect  the  duties  of  the  position  and 
(2)  changes  the  title  of  a  position  at 
the  National  Foundation  on  the  Arts 
and  the  Humanities  from  Secretary 
(Typing)  to  the  Director,  Office  of 
Program  Development  and  Coordina¬ 
tion,  National  Endowment  on  the  Arts, 
to  Staff  Assistant  to  the  Director, 
Office  of  Program  Development  and 
Coordination,  National  Endowment  on 
the  Arts  to  more  appropriately  reflect 
the  duties  of  the  position. 

EFFECTIVE  DATES:  Department  of 
the  Interior— January  18,  1979;  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities— January  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 
Accordingly,  5  CFR  213.3312(a)(28) 
and  213.3382(t)  are  amended  as  set  out 
below: 

§  213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  •  *  • 

(28)  Two  Special  Assistants  and  one 
Executive  Assistant  to  the  Assistant 
Secretary— Indian  Affairs. 

•  *  •  •  * 

§  213.3382  National  Foundation  on  the 
Arts  and  the  Humanities. 


•  •  •  *  * 

(t)  One  Staff  Assistant  to  the  Direc¬ 
tor,  Office  of  Program  Development 
and  Coordination,  National  Endow¬ 
ment  for  the  Arts. 
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(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

Office  of  Personnel 
Management. 

James  C.  Spry, 

Special  Assistant 
to  the  Director. 
[FR  Doc.  79-4459  Filed  2-8-79;  8:45  am] 


13410-30-M] 

Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

PART  271— PARTICIPATION  OF 
STATE  AGENCIES  AND  ELIGIBLE 
HOUSEHOLDS 

PART  282— DEMONSTRATION,  RE¬ 
SEARCH,  AND  EVALUATION  PROJ¬ 
ECTS 

Authority  Citations;  Corrections 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Notification  of  authority  ci¬ 
tations. 

SUMMARY:  The  Food  and  Nutrition 
Service  issued  three  final  amendments 
to  the  Food  Stamp  Program  Regula¬ 
tions— one  at  43  FR  39077,  September 
1.  1978,  related  to  California’s  SSI  con¬ 
version  project,  and  two  at  43  FR 
43273,  September  22,  1978,  related  to 
certain  definitions.  This  document 
adds  the  authority  citation  under 
which  those  amendments  were  issued. 

EFFECTIVE  DATE:  September  1  and 
22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Nancy  Snyder,  Deputy  Admin¬ 
istrator.  Family  Nutrition  Programs. 
Food  and  Nutrition  Service,  USDA, 
Washington,  D.C.  20250,  202-447- 
8982 

SUPPLEMENTARY  INFORMATION: 
91  Stat.  958  (7  U.S.C.  2011-2027)  is  the 
proper  authority  citation  for  the  fol¬ 
lowing  rule  documents  published  at:  43 
FR  39077,  dated  September  1,  1978— 
added  §282.11;  43  FR  43273,  dated 
September  22.  1978— deleted  and  re¬ 
served  270.2  (f),  (g),  (i),  (m),  (n),  (q). 
(s).  (x).  (cc),  (kk),  (11).  (mm),  (rr),  (ss) 
and  (zz):  and  43  FR  43273,  dated  Sep¬ 
tember  22,  1978— redesignated  §271.2 
as  §  271.11  and  added  new  §  271.2. 

Dated:  February  5,  1979. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 
tFR  Doc.  79-4479  Filed  2-8-79;  8:45  am) 


RULES  AND  REGULATIONS 
[3410-02-M] 

CHAPTER  IX— AGRICULTURAL  MAR¬ 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE¬ 
PARTMENT  OF  AGRICULTURE 

[Lemon  Reg.  185] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 

Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab¬ 
lishes  the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  February 
11-17,  1979.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar¬ 
keting  situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  February  11, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910),  reg¬ 
ulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra¬ 
tive  Committee,  and  upon  other  infor¬ 
mation,  it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This  regula¬ 
tion  has  not  been  determined  signifi¬ 
cant  under  the  USDA  criteria  for  im¬ 
plementing  Executive  Order  12044. 

The  committee  met  on  February  6, 
.1979.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom¬ 
mended  a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  is  stable. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 


the  declared  policy  of  the  act.  Inter¬ 
ested  persons  were  given  an  opportuni¬ 
ty  to  submit  information  and  views  on 
the  regulation  at  an  open  meeting,  ii 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg¬ 
ulatory  provisions  effective  as  speci¬ 
fied,  and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§910.485  Lemon  Regulation  185. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
February  11,  1979,  through  February 
17,  1979.  is  established  at  205,000  car¬ 
tons. 

(b)  As  used  in  this  section,  “han¬ 
dled”  and  “carton(s)“  mean  the  same 
as  defined  in  the  marketing  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7 
U.S.C.  601-674).) 

Dated:  February  8,  1979. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Dii'ision,  Agricultural 
Marketing  Service. 

[FR  Doc.  4691  Filed  2-8-79:  1:17pm] 


[4410-10-M] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 

NATURALIZATION  SERVICE,  DE¬ 
PARTMENT  OF  JUSTICE 

PART  341— CERTIFICATES  OF 
CITIZENSHIP 

Revised  Procedures  Following  Denial 
of  Certificate  of  Citizenship 

AGENCY:  Immigration  and  Naturali¬ 
zation  Service,  Justice. 

ACTION:  Final  Rule. 

SUMMARY:  This  final  rule  amends 
the  regulations  of  the  Immigration 
and  Naturalization  Service  pertaining 
to  applications  for  Certificates  of  Citi¬ 
zenship.  The  regulation  is  being 
amended  to  require  the  filing  of  a 
motion  to  reopen  the  proceedings 
where  the  applicant  has  previously 
filed  an  application  for  such  certifi¬ 
cate  which  was  denied,  and  the  appeal 
time  has  run.  The  basis  for  this 
amendment  is  Service  experience 
which  shows  that  applications  for  cer¬ 
tificates  of  citizenship  are  filed  by 
aliens  illegally  in  the  United  States 
based  on  spurious  claims  to  United 
States  citizenship.  These  applications 
are  filed  after  previously  filed  applica¬ 
tions  for  certificates  of  citizenship 
have  been  denied.  This  is  done  for  the 
purpose  of  forestalling  and  delaying 
expulsion  proceedings.  This  regula¬ 
tions  is  intended  to  stop  that  practice. 
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EFFECTIVE  DATE:  March  12.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc¬ 
tions  Officer,  Immigration  and  Natu¬ 
ralization  Service.  Telephone:  (202) 

633-3048. 

SUPPLEMENTARY  INFORMATION: 
On  June  22,  1978,  at  43  FR  26754,  the 
Service  published  a  notice  of  proposed 
rulemaking  in  which  it  was  proposed 
to  amend  8  CFR  341.6  to  provide  that 
after  a  certificate  of  citizenship  had 
been  denied  and  the  appeal  time  had 
run,  a  second  such  application  submit¬ 
ted  by  the  same  individual  would  be 
rejected  by  the  Service  and  the  appli¬ 
cant  would  be  instructed  to  submit  a 
motion  to  reopen  the  proceedings. 

The  Service  received  four  represen¬ 
tations  in  response  to  this  notice  of 
proposed  rulemaking.  Of  the  four  rep¬ 
resentations,  two  were  completely  in 
favor  of  the  proposd  rule  as  written. 
Two  others  expressed  certain  reserva¬ 
tions  concerning  the  proposal  which 
will  be  discussed  below. 

One  representation  recommended 
that  the  applicant  be  furnished  find¬ 
ings  of  fact;  conclusions  of  law  and 
reasons  for  the  denial  because  without 
a  statement  of  the  facts  upon  which 
the  denial  is  based,  it  would  be  diffi¬ 
cult  for  counsel  to  intelligently  pursue 
the  matter.  This  respondent  also  rec¬ 
ommended  that  an  adversary  proceed¬ 
ing  be  employed  in  determining  eligi¬ 
bility  for  certificates  of  citizenship. 
Existing  Service  regulations  require 
that  applicants  be  furnished  the  rea¬ 
sons  for  denial  of  their  applications  by 
Service  district  directors.  In  addition, 
the  very  first  sentence  of  the  regula¬ 
tion  being  adopted  provides  that  the 
district  director  shall  furnish  the  rea¬ 
sons  for  the  denial  and  advise  the  ap¬ 
plicant  of  his  right  to  appeal  in  ac¬ 
cordance  with  8  CFR  103.3(a).  Thus 
there  is  a  specific  requirement  in  8 
CFR  341.6  that  Service  district  direc¬ 
tors  provide  the  applicant  with  the 
reasons  for  denial  of  the  application. 
Thus,  the  recommendation  that  the 
applicant  be  provided  reasons  for 
denial  of  the  application  has  been  ade¬ 
quately  considered  and  properly  pro¬ 
vided  for  in  the  regulation.  With 
regard  to  the  recommendation  that  an 
adversary  hearing  be  provided  in  cer¬ 
tificate  of  citizenship  cases,  present 
procedures  already  provide  ample  op¬ 
portunity  for  an  adversary  hearing. 
The  applicant  submits  documentation 
in  support  of  the  claim.  The  Service 
obtains  any  required  verifications 
from  its  records.  Every  applicant  is  ac¬ 
corded  a  hearing  on  the  application. 
The  applicant  may  be  represented  by 
counsel.  Evidence  can  be  introduced 
by  the  applicant  and  the  applicant 
may  rebut  other  evidence  introduced 
by  the  government.  Should  the  dis¬ 


trict  director  ultimately  deny  the  ap¬ 
plication,  an  appeal  to  the  regional 
commissioner  is  available.  Judicial 
review  under  section  360  of  the  Act  is 
available  following  the  exhaustion  of 
administrative  remedies. 

The  other  representation  which  was 
submitted  recommended:  that  the  pro¬ 
posed  rule  be  amended  to  provide  that 
the  district  director’s  decision  contain 
advice  to  the  alien  respecting  waiver  of 
the  fee;  that  8  CFR  103.2(b)(2)  relat¬ 
ing  to  the  opportunity  of  an  alien  to 
inspect  the  record  and  rebut  any  de¬ 
rogatory  information  considered  by 
the  district  director  should  be  made 
applicable  to  8  CFR  341.6;  that  if  the 
application  is  rejected  under  amended 
8  CFR  341.6,  any  fee  submitted  in  ac¬ 
cordance  therewith  should  be  re¬ 
turned  to  the  applicant;  and  that  the 
district  director  be  given  the  discretion 
to  accept  and  adjudicate  or  to  reject 
the  subsequently-filed  application  for 
a  certificate  of  citizenship  to  enable 
the  district  director  to  adjudicate  the 
second  application  if  the  first  one  had 
been  rejected  for  lack  of  proper  docu¬ 
ments  or  some  similar  defect  of  that 
nature.  With  respect  to  including  noti¬ 
fication  of  the  fee-waiver  provision  in 
the  district  director’s  decision.  Service 
regulations  concerning  waiver  of  fees 
are  published  at  8  CFR  103.7(c)(l)-(3). 
These  provisions  apply  to  all  fees  de¬ 
scribed  in  8  CFR  103.7(b),  including  N- 
600  applications.  There  is  nothing  in 
the  regulation  which  would  preclude 
an  applicant  in  a  certificate  of  citizen¬ 
ship  case  from  applying  for  a  waiver  of 
the  fee  under  the  appropriate  circum¬ 
stances.  The  provision  of  8  CFR 
103.2(b)(2)  respecting  opportunity  to 
inspect  the  evidence  to  be  made  aware 
of  and  given  an  opportunity  to  rebut 
derogatory  information  is  applicable 
in  certificate  of  citizenship  cases  as  it 
is  in  all  Service  proceedings.  Restating 
it  in  8  CFR  341.6  would  serve  no  useful 
purpose.  The  Service  has  decided  to 
adopt  the  suggestion  that  the  fee  for  a 
rejected  application  should  be  re¬ 
turned  to  the  applicant,  in  part.  While 
the  fee  will  not  be  refunded  the  Serv¬ 
ice  will  apply  the  amount  of  that  fee 
toward  the  fee  for  the  filing  of  a 
motion  for  reopening  the  proceedings 
provided  the  rejected  application  is 
submitted  accompanied  by  the  differ¬ 
ence  in  the  amount  of  the  fee  specified 
in  the  regulations  for  filing  a  motion 
to  reopen.  The  final  rule  will  be 
amended  to  reflect  this  provision. 

With  regard  to  the  recommendation 
that  the  district  director  be  given  dis¬ 
cretion  to  accept  and  adjudicate,  or 
reject  a  second  application  in  order  to 
enable  the  second  application  to  be  ac¬ 
cepted  where  the  first  one  was  reject¬ 
ed  for  lack  of  proper  documents  or  the 
like,  the  Service  wishes  to  emphasize 
that  this  regulation  is  only  applicable 
to  second  applications  filed  after  the 


acceptance,  formal  adjudication  and 
denial  of  a  previously  filed  applica¬ 
tion,  after  the  appeal  time  has  run. 
The  regulation  does  not  apply  to  a 
second  application  filed  following  re¬ 
jection  of  the  first  application  where 
no  adjudication  was  made. 

In  the  light  of  the  foregoing,  the 
proposed  regulation  will  be  adopted 
but  with  the  second  sentence  modified 
to  provide  that  the  fee  submitted  in 
connection  with  the  second  applica¬ 
tion  which  is  being  rejected  may  be 
used  to  offset  the  fee  required  to  file  a 
motion  for  reopening  or  reconsider¬ 
ation  so  long  as  the  motion  is  accom¬ 
panied  by  the  rejected  application  and 
the  difference  required  to  total  the  fee 
required  for  a  motion  for  reopening  or 
reconsideration  specified  in  the  regula¬ 
tions. 

Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  is  hereby  amend¬ 
ed  as  set  forth  below. 

PART  34 1  — CERTIFICATES  OF 
CITIZENSHIP 

In  part  341,  §341.6  is  hereby  revised 
to  read  as  follows: 

§  <>41. 6  Denial  of  application. 

If  it  is  the  decision  of  the  district  di¬ 
rector  to  deny  the  application  for  a 
Certificate  of  Citizenship,  the  appli¬ 
cant  shall  be  furnished  the  reasons  for 
denial  and  advised  of  his  right  to 
appeal  in  accordance  with  the  provi¬ 
sions  of  8  CFR  103.3(a).  After  an  appli¬ 
cation  for  a  Certificate  of  Citizenship 
has  been  denied,  and  the  appeal  time 
has  run,  should  a  second  application 
be  submitted  by  the  same  individual, 
the  second  application  shall  be  reject¬ 
ed  and  the  applicant  shall  be  instruct¬ 
ed  to  submit  a  motion  for  reopening  or 
reconsideration  in  accordance  with  8 
CFR  103.5  which  shall  be  accompanied 
by  the  rejected  application  and  by  the 
fee  specified  in  8  CFR  103.7  reduced 
by  the  amount  of  the  fee  paid  with 
the  rejected  application. 

•  *  •  •  • 

(Sec.  103;  8  U.S.C.  1103;  Interpret  or  apply 
Sec.  341,  8  U.S.C.  1452.) 

Effective  date:  The  amendment  in 
this  order  becomes  effective  on  March 
12,  1979. 

Dated:  Feburary  5,  1979. 

Leonel  J.  Castillo, 
Commissioner  of 
ImmAgration  and  Naturalization. 

(FR  Doc.  79-4488  Filed  2-8-79;  8:45  am] 


FEDERAL  REGISTER,  VOL.  44,  NO.  29— FRIDAY,  FEBRUARY  9,  1979 


8242 

[7590-01 -M] 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  10— HUMAN  USES  OF 
BYPRODUCT  MATERIALS 

Regulation  of  the  Medical  Uses  of 
Radioisotopes;  Statement  of  Gener¬ 
al  Policy 

AGENCY:  Nuclear  Regulatory  Com¬ 
mission. 

ACTION:  Final  Policy  Statement. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  the  following 
policy  statement  regarding  NRC’s 
'future  role  in  regulating  the  medical 
uses  of  radioisotopes.  This  NRC  policy 
statement  is  intended  to  inform  NRC 
licensees,  other  Federal  and  State 
agencies  and  the  public  of  the  Com¬ 
mission’s  general  intention  regarding 
the  regulation  of  the  medical  uses  of 
radioisotopes.  It  is  expected  that 
future  NRC  activities  in  the  medical 
area,  such  as  promulgation  of  new  reg¬ 
ulations  and  development  of  coopera¬ 
tive  relationships  with  other  Federal 
agencies,  will  follow  this  statement  of 
NRC  policy. 

EFFECTIVE  DATE:  February  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Edward  Podolak,  Office  of 
Standards  Development,  U.S.  Nucle¬ 
ar  Regulatory  Commission,  Wash¬ 
ington.  D.C.  20555  (Phone:  301-443- 
5860). 

SUPPLEMENTAL  INFORMATION: 
The  NRC  has  developed  the  following 
three  part  policy  statement  regarding 
NRC's  future  role  in  regulating  the 
medical  uses  of  radioisotopes.  On 
March  17,  1978,  the  three  part  policy 
statement  was  published  in  the  Feder¬ 
al  Register  (43  FR  11208)  for  public 
comment.  Copies  of  the  policy  state¬ 
ment  were  sent  to  all  NRC  medical  li¬ 
censees,  the  States  and  25  professional 
societies.  Federal  agencies,  and  indi¬ 
viduals.  The  comment  period  expired 
May  16,  1978.  Twenty-two  comments 
were  received.  Nine  commenters  fa¬ 
vored  all  three  parts  of  the  policy 
statement,  four  commenters  opposed 
one  part  of  the  policy  statement  and 
nine  commenters  addressed  specific 
issues  discussed  in  the  March  17,  1978 
Federal  Register  notice.  The  com¬ 
ments  are  discussed  in  Section  II. 
Copies  of  the  comments  may  be  exam¬ 
ined  in  the  NRC  Public  Document 
Room  at  1717  H  Street.  N.W.,  Wash¬ 
ington,  D.C. 


RULES  AND  REGULATIONS 

I.  Statement  of  General  Policy 

This  NRC  policy  statement  is  in¬ 
tended  to  inform  NRC  licensees,  other 
Federal  and  State  agencies  and  the 
public  of  the  Commission’s  general  in¬ 
tention  regarding  the  regulation  of 
the  medical  uses  of  radioisotopes. 

It  is  expected  that  future  NRC  activ¬ 
ities  in  the  medical  area,  such  as  pro¬ 
mulgation  of  new  regulations  and  de¬ 
velopment  of  cooperative  relationships 
with  other  Federal  agencies,  will 
follow  this  statement  of  NRC  policy. 

Based  on  past  experience  and  the 
comments  and  advice  of  the  public, 
other  Federal  agencies,  the  States,  and 
NRC’s  Advisory  Committee  on  the 
Medical  Uses  of  Isotopes,  the  Commis¬ 
sion  has  developed  the  following  state¬ 
ment  of  general  policy  to  guide  its  reg¬ 
ulation  of  the  medical  uses  of  radioiso¬ 
topes:1 

1.  The  NRC  will  continue  to  regulate 
the  medical  uses  of  radioisotopes  as 
necessary  to  provide  for  the  radiation 
safety  of  workers  and  the  general 
public. 

2.  The  NRC  will  regulate  the  radi¬ 
ation  safety  of  patients  where  justified 
by  the  risk  to  patients  and  where  vol¬ 
untary  standards,  or  compliance  with 
these  standards,  are  inadequate. 

3.  The  NRC  will  minimize  intrusion 
into  medical  judgments  affecting  pa¬ 
tients  and  into  other  areas  traditional¬ 
ly  considered  to  be  a  part  of  the  prac¬ 
tice  of  medicine. 

II.  Rationale 

The  NRC  and  its  predecessor  the 
Atomic  Energy  Commission  have  regu¬ 
lated  the  medical  uses  of  radioisotopes 
since  1946.  AEC  recognized  that  physi¬ 
cians  have  the  primary  responsibility 
for  the  protection  of  their  patients 
and  designed  its  regulations  according¬ 
ly.  The  physicians  were  required  to  be 
licensed  by  the  State,  and  their  appli¬ 
cable  training  and  experience  were 
evaluated  in  consultation  with  the  Ad¬ 
visory  Committee  on  the  Medical  Uses 
of  Isotopes.  This  regulation  has  been 


*  NRC  licenses  radioisotopes  in  three  cate¬ 
gories:  byproduct,  source  and  special  nucle¬ 
ar  material.  The  NRC  does  not  regulate  nat¬ 
urally  occurring  or  accelerator  produced  ra¬ 
dioisotopes.  The  term  byproduct  material 
means  any  radioactive  material  (except  spe¬ 
cial  nuclear  material)  yielded  in  or  made  ra¬ 
dioactive  by  exposure  to  the  radiation  inci¬ 
dent  to  the  process  of  producing  or  utilizing 
special  nuclear  material.  The  term  source 
material  means  (1)  uranium,  thorium  or  any 
combination  thereof,  in  any  physical  or 
chemical  form  or  (2)  ores  which  contain  by 
weight  one-twentieth  of  one  percent  (0.05%) 
or  more  of  (i)  uranium,  (ii)  thorium  or  (iii) 
any  combination  thereof.  Source  material 
does  not  include  special  nuclear  material. 
Special  nuclear  material  means  (1)  plutoni¬ 
um.  uranium  233,  uranium  enriched  in  the 
isotope  233  or  in  the  isotope  235  or  (2)  any 
material  artificially  enriched  by  any  of  the 
foregoing,  but  does  not  include  source  mate¬ 
rial. 


generally  oriented  toward  assisting 
qualified  physicians  in  discharging 
their  responsibilities  to  patients.  How¬ 
ever,  regulation  by  AEC/NRC  has  at 
one  time  or  another  encompassed 
nearly  every  aspect  of  the  delivery  of 
radioisotope  medical  services  to  pa¬ 
tients.  The  broadest  regulation  oc¬ 
curred  between  1962  and  1975,  when 
the  Food  and  Drug  Administration 
(FDA)  exempted  from  its  require¬ 
ments  for  new  drugs  all 
radiopharmaceuticals  regulated  by 
AEC.  During  this  period  AEC  regulat¬ 
ed  the  radiation  safety  of  workers  and 
the  general  public  and  the  safety  and 
efficacy  of  radioactive  drugs  and  de¬ 
vices  with  respect  to  patients.  AEC 
regulation  included  production  of  the 
radioisotope,  manufacture  of  the  final 
radioactive  drug  product  or  device,  dis¬ 
tribution,  use  and  disposal  of  the  prod¬ 
ucts.  In  1975,  the  FDA  terminated  the 
exemption  for  radiopharmaceuticals, 
stating  that  it  would  now  regulate  the 
safety  and  efficacy  of  radioactive 
drugs  with  respect  to  patients.  (As 
noted  later  in  this  statement,  FDA 
does  not  regulate  the  physician's  rou¬ 
tine  use  of  radiopharmaceuticals.)  At 
the  same  time,  NRC  withdrew  from 
regulating  radioactive  drug  safety  and 
efficacy,  stating  that  it  would  regulate 
the  radiation  safety  of  the  workers 
and  the  public.  The  1976  Medical 
Device  Amendments  to  the  Food,  Drug 
and  Cosmetic  Act  extended  FDA’s  au¬ 
thority  over  medical  devices  (including 
devices  containing  radioactive  materi¬ 
als)  in  a  way  similar  to  its  authority 
over  drugs. 

NRC’s  authority  to  regulate  domes¬ 
tically  the  medical  uses  of  byproduct 
material  is  found  in  the  Atomic 
Energy  Act  of  1954,  as  amended.  For 
example,  section  81  of  that  Act  autho¬ 
rizes  NRC  “to  issue  general  or  specific 
licenses  to  applicants  seeking  to  use 
byproduct  material  for  *  •  •  medical 
therapy  •  •  Section  81  directs  NRC 
to  regulate  the  manufacture,  produc¬ 
tion,  transfer,  receipt  in  interstate 
commerce,  acquisition,  ownership,  pos¬ 
session,  import  and  export  of  byprod¬ 
uct  material.  Finally,  Section  81  also 
directs  that: 

The  Commission  shall  not  permit  the  dis¬ 
tribution  of  any  byproduct  material  to  any 
licensee,  and  shall  recall  or  order  the  recall 
of  any  distributed  material  from  any  licens¬ 
ee,  who  is  not  equipped  to  observe  or  fails  to 
observe  such  safety  standards  to  protect 
health  as  may  be  established  by  the  Com¬ 
mission  or  who  uses  such  material  in  viola¬ 
tion  of  law  or  regulation  of  the  Commission 
or  in  a  manner  other  than  as  disclosed  in 
the  application  therefor  or  approved  by  the 
Commission. 

Commission  regulations,  for  the 
most  part  set  forth  in  10  CFR  Parts  ?0 
through  35,  were  promulgated  to  carry 
out  the  broad  regulatory  scheme  en¬ 
visaged  by  section  81.  For  example. 
Part  35  establishes  regulations  specific 
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to  human  uses  of  byproduct  material. 
FDA’s  statutory  authority  (Federal 
Food.  Drug  and  Cosmetic  Act,  as 
amended,  21  U.S.C.  301  et  seq.)  does 
not  diminish  NRC’s  authority.  Where 
NRC’s  and  FDA’s  authorities  overlap, 
the  respective  authorities  can  be  har¬ 
monized  by  interagency  agreement. 

The  central  question  is  a  question  of 
policy  not  authority,  namely: 

To  what  extent  should  the  protec¬ 
tion  of  the  patient  be  considered  in 
NRC’s  regulation  of  the  medical  use  of 
byproduct  material? 

From  the  standpoint  of  authority,  it 
is  clear  that  NRC  can  regulate  the 
medical  uses  of  byproduct  material  to 
protect  the  health  and  safety  of  users 
of  this  material,  for  instance,  patients. 
In  licensing  the  possession  and  use  of 
byproduct  material,  NRC  establishes 
limits  within  which  physicians  exer¬ 
cise  professional  discretion.  From  the 
standpoint  of  policy,  these  limits 
depend  upon  how  NRC  views  the  po¬ 
tential  hazard  to  the  patient’s  health 
and  safety  in  the  uses  of  the  byprod¬ 
uct  material.  The  greater  the  potential 
hazard  to  a  patient  from  the  byprod¬ 
uct  material  or  its  use  by  a  physician, 
the  more  NRC  may  elect  to  circum¬ 
scribe  areas  that  might  otherwise  be 
regarded  as  within  the  discretion  of 
the  physician. 

The  first  part  of  NRC’s  policy  state¬ 
ment  indicates  that  NRC  will  continue 
to  regulate  the  medical  uses  of  radioi¬ 
sotopes  as  necessary  to  provide  for  the 
radiation  safety  of  workers  and  the 
general  public.2  This  is  the  traditional 
regulatory  function  of  NRC  for  all 
uses  of  byproduct,  source  and  special 
nuclear  material.  It  is  a  regulatory 
role  that  was  not  questioned  by  any  of 
the  commenters  but,  rather,  it  was 
consistently  recognized  as  a  necessary 
role  in  the  medical  uses  of  radioiso¬ 
topes. 

NRC’s  regulation  of  the  radiation 
safety  of  workers  and  the  general 
public  in  the  medical  uses  of  radioiso¬ 
topes  is  relinquished  by  NRC  to  Agree¬ 
ment  States;  does  not  overlap  with 
FDA’s  activities;  is  in  harmony  with 
regulation  by  the  Department  of 
Transportation,  Social  Security  Ad¬ 
ministration  and  the  Joint  Commis¬ 
sion  on  Accreditation  of  Hospitals;  and 
dovetails  with  Occupational  Safety 
and  Health  Administration  regulation 
of  the  work-place  for  the  use  of  natu¬ 
rally-occurring  and  accelerator-pro¬ 
duced  radioactive  materials. 

The  second  part  of  NRC’s  policy 
statement  indicates  that  NRC  will  reg¬ 
ulate  the  radiation  safety  of  patients 
where  justified  by  the  risk  to  patients 
and  where  voluntary  standards,  or 
compliance  with  these  standards,  are 
inadequate.  As  noted  before,  NRC  has 
the  authority  to  regulate  the  radiation 
safety  of  patients. 

*The  term  general  public  in  this  state¬ 
ment  specifically  excludes  patients. 


The  NAS-BEIR  *  report  discusses 
limiting  the  exposure  of  the  popula¬ 
tion  to  medical  applications  of  ionizing 
radiation.  That  report,  which  includes 
all  medical  uses  of  ionizing  radiation, 
shows  an  average  dose  rate  from 
radiopharmaceuticals  of  1  mrem/year 
and  an  average  dose  rate  from  diag¬ 
nostic  radiology  of  72  mrem/year  in 
1970. 

The  following  quotation  is  from  the 
NAS-BEIR  report: 

In  the  foreseeable  future,  the  major  con¬ 
tributors  to  radiation  exposure  of  the  popu¬ 
lation  will  continue  to  be  natural  back¬ 
ground  with  an  average  whole  body  dose  of 
about  100  mrem/year,  and  medical  applica¬ 
tions  which  now  contribute  comparable  ex¬ 
posures  to  various  tissues  of  the  body.  Medi¬ 
cal  exposures  are  not  under  control  or  guid¬ 
ance  by  regulation  or  law  at  present.  The 
use  of  ionizing  radiation  in  medicine  is  of 
tremendous  value  but  it  is  essential  to 
reduce  exposures  since  this  can  be  accom¬ 
plished  without  loss  of  benefit  and  at  rela¬ 
tively  low  cost.  The  aim  is  not  only  to 
reduce  the  radiation  exposure  to  the  indi¬ 
vidual  but  also  to  have  procedures  carried 
out  with  maximum  efficiency  so  that  there 
can  be  a  continuing  increase  in  medical 
benefits  accompanied  by  a  minimum  radi¬ 
ation  exposure. 

NRC  will  act  to  help  ensure  that  ra¬ 
diation  exposure  to  patients  is  as  low 
as  is  reasonably  achievable,  consistent 
with  competent  medical  care  and  with 
minimal  intrusion  into  medical  judg¬ 
ments.  NRC  will  not  exercise  regula¬ 
tory  control  in  those  areas  where, 
upon  careful  examination,  it  deter¬ 
mines  that  there  are  adequate  regula¬ 
tions  by  other  Federal  or  State  agen¬ 
cies  or  well  administered  professional 
standards.  Wherever  possible.  NRC 
will  work  closely  with  Federal  and 
State  agencies  and  professional  groups 
in  designing  new  voluntary  guidance 
for  practitioners  to  limit  unnecessary 
patient  radiation  exposure. 

The  third  part  of  NRC’s  policy  state¬ 
ment  indicates  that  NRC  will  mini¬ 
mize  its  intrusion  into  medical  judg¬ 
ments  affecting  the  patient  and  into 
other  areas  traditionally  considered  to 
be  a  part  of  the  practice  of  medicine. 
The  Commission  recognizes  that  phy¬ 
sicians  have  the  primary  responsibility 
for  the  protection  of  their  patients. 
The  Commission  believes  that  basic 
decisions  concerning  the  diagnosis  and 
treatment  of  disease  are  a  part  of  the 
physician-patient  relationship  and  are 
traditionally  considered  to  be  a  part  of 
the  practice  of  medicine.  NRC  regula¬ 
tions  are  predicated  on  the  assumption 
that  properly  trained  and  adequately 
informed  physicians  will  make  deci¬ 
sions  in  the  best  interest  of  their  pa¬ 
tients. 


*  National  Academy  of  Sciences  Advisory 
Committee  on  the  Biological  Effects  of  Ion¬ 
izing  Radiations  (NAS-BEIR)  report.  The 
Effects  on  Populations  of  Exposure  to  Low 
Levels  of  Ionizing  Radiation.  National 
Academy  of  Sciences— National  Research 
Council,  Washington,  D.C.  (1972). 

»  * 


The  regulations  try  to  find  a  balance 
between  adequate  controls  and  avoid¬ 
ance  of  undue  interference  in  medical 
judgments.  A  consequence  of  too 
much  regulation  could  be  poorer 
health  care  delivery  to  patients.  A  con¬ 
sequence  of  leaving  to  physicians  the 
majority  of  the  decisions  concerning 
their  patients  is  that  the  physicians 
will  make  mistakes.  The  tightest  regu¬ 
lation  of  physicians’  decisions  by  Fed¬ 
eral,  State  and  professional  groups  will 
not  be  able  to  prevent  future  incidents 
in  the  medical  uses  of  radioisotopes. 

The  Commission  recognizes  that 
FDA  regulates  the  manufacture  and 
interstate  distribution  of  drugs,  includ¬ 
ing  those  that  are  radioactive.  FDA 
also  regulates  the  investigational  and 
research  uses  of  drugs  as  well  as  the 
specific  guidance  on  doses  and  proce¬ 
dures  found  in  the  product  labeling. 
However,  FDA  does  not  have  the  au¬ 
thority  to  restrict  the  routine  use  of 
drugs  to  procedures  (described  in  the 
product  labeling)  FDA  has  approved 
as  safe  and  effective.  Indeed,  NRC  is 
the  only  Federal  Agency  that  is  cur¬ 
rently  authorized  to  regulate  the  rou¬ 
tine  use  of  radioactive  drugs  from  the 
standpoint  of  reducing  unnecessary  ra¬ 
diation  exposure  to  patients. 

The  Commission  believes  that  the 
diagnostic  use  of  radioactive  drugs  is, 
in  most  cases,  clearly  an  area  of  low 
radiation  risk  to  patients.  Therefore, 
NRC  will  not  control  physician’s  pre¬ 
rogatives  on  patient  selection,  instru¬ 
ment  selection,  procedure  selection, 
drug  selection  and  dose  level  for  most 
diagnostic  uses  of  radioisotopes.  For 
all  therapeutic  uses  of  radioactive 
drugs,  and  in  certain  diagnostic  uses— 
for  example,  the  use  of  phosphorus-32 
for  localization  of  eye  tumors— the 
risk  to  patients  is  not  low.  The  risk  of 
tissue  or  organ  damage  (or  even  death) 
is  inherent  in  the  use  of  therapeutic 
levels  of  radioactive  drugs.  NRC  will 
continue  to  restrict  the  uses  of  thera¬ 
peutic  and  certain  diagnostic  radioac¬ 
tive  drugs  to  the  indicated  procedures 
that  have  been  approved  by  FDA.  The 
NRC  will  not  control  the  physicians’ 
prerogatives  on  patient  selection  and 
instrument  selection  for  therapy  pro¬ 
cedures,  because  these  procedures  are 
so  specialized  and  patient  specific. 

Congress  recently  gave  FDA  authori¬ 
ty  to  regulate  medical  devices,  similar 
to  FDA’s  authority  to  regulate  drugs, 
but  with  additional  authority  to  re¬ 
strict  the  routine  use  of  medical  de¬ 
vices  as  may  be  necessary  to  provide 
reasonable  assurance  of  their  safety 
and  effectiveness.  FDA  has  not  yet 
had  sufficient  time  to  implement  its 
full  authority  to  regulate  medical  de¬ 
vices  containing  byproduct,  source  or 
special  nuclear  material.  Therefore, 
NRC  will  continue  to  restrict  physi¬ 
cian’s  uses  of  these  medical  devices, 
both  for  diagnosis  and  therapy,  to 
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those  procedures  that  NRC  has  deter¬ 
mined  (in  consultation  with  its  Adviso¬ 
ry  Committee  on  the  Medical  Uses  of 
Isotopes)  to  be  safe  and  effective. 

The  Commission  does  not  consider 
equipment  calibration,  qualifications 
of  paramedical  personnel  or  reporting 
to  NRC  misadministrations  of  radioac¬ 
tive  material  to  be  exclusively  the 
practice  of  medicine  or  a  part  of  physi¬ 
cian-patient  relationships.  The  Com¬ 
mission  intends  to  regulate  these  areas 
of  patient  radiation  safety  where  justi¬ 
fied  by  the  risk  to  patients  and  where 
voluntary  standards,  or  compliance 
with  these  standards,  are  inadequate. 

III.  Discussion  of  Public  Comments 

A.  COMMENTS  ON  THE  POLICY  STATEMENT 

One  commenter  opposed  the  use  of 
the  general  term  “radioisotopes”  in 
the  first  part  of  the  policy  statement. 
This  commenter  was  concerned  that, 
if  taken  out  of  the  context  of  the  foot¬ 
note,  it  could  be  interpreted  to  include 
naturally  occurring  and  accelerator 
produced  radioisotopes. 

The  Commission  believes  that  the 
general  term  “radioisotopes”  is  plain 
English  and  easily  recognized  by  the 
public.  It  was  properly  footnoted  in 
the  policy  statement  to  include  the 
more  cumbersome  but  specific  terms: 
byproduct,  source  and  special  nuclear 
material  and  to  exclude  naturally  oc¬ 
curring  and  accelerator  produced  ra¬ 
dioactive  material. 

One  commenter,  in  opposition  to 
NRC’s  regulation  of  patient  radiation 
safety,  suggested  that  NRC  limit  its 
role  to  the  radiation  safety  of  the  hos¬ 
pital  staff  and  the  general  patient 
population.  He  believes  that  patient 
dosimetry  is  a  responsibility  of  the  in¬ 
dividual  institution  and  not  NRC.  This 
commenter  feels  that  NRC  should 
first  require  adequate  staffing,  includ¬ 
ing  a  board  certified  physician  or  ra¬ 
diopharmacist  and  a  radiation  safety 
officer,  and  then  essentially  leave  the 
institution  alone  regarding  dosimetry, 
instrumentation,  calibration,  drug  pro¬ 
curement  or  any  other  function  con¬ 
sidered  to  be  the  practice  of  medicine. 

NRC  does  require  the  licensee  to 
staff  its  operation  with  a  radiation 
safety  officer  and  a  physician  (not 
necessarily  board  certified)  trained  to 
administer  radioactive  material  or  ra¬ 
diation  to  patients.  However,  the  Com¬ 
mission  cannot  limit  its  regulatory  role 
to  protecting  the  hospital  staif  and 
the  general  patient  population  and  at 
the  same  time  fulfill  its  congressional 
mandate  to  protect  the  health  and 
safety  of  the  public  as  regards  source, 
byproduct  and  special  nuclear  materi¬ 
al.  The  patient  being  treated  or  diag¬ 
nosed  with  radioactive  material,  as 
well  as  the  general  public  who  may  be 
exposed  to  radiation  as  a  result  of  that 
treatment,  are  all  members  of  the 
public  to  be  protected  by  NRC. 


Two  commenters  objected  to  NRC’s 
regulation  of  patient  radiation  safety 
because  they  believe  that  NRC  does 
not  have  the  authority  to  regulate  pa¬ 
tient  safety.  They  note  that  NRC’s  en¬ 
abling  legislation  does  not  specifically 
mention  the  radiation  safety  of  pa¬ 
tients.  They  believe  that  patient 
safety  is  the  responsibility  of  the  phy¬ 
sician,  a  responsibility  that  cannot  be 
shared.  They  believe  that  the  Commis¬ 
sion  is  in  error  to  equate  patients  with 
the  public  and  to  consider  patients  as 
users  rather  than  recipients  of  radio¬ 
active  material. 

As  noted  in  the  analysis  of  the  simi¬ 
lar  comment  above,  the  NRC’s  overrid¬ 
ing  congressional  mandate  is  to  pro¬ 
tect  the  health  and  safety  of  the 
public.  The  patient  is  a  member  of  the 
public,  notwithstanding  the  Commis¬ 
sion’s  recognition  of  physicians’  prima¬ 
ry  responsibility  for  protection  of 
their  patients.  The  policy  statement 
and,  indeed,  all  of  the  Commission’s 
actions  in  regulating  the  medical  uses 
of  radioisotopes,  acknowledge  the  sec¬ 
ondary  but  necessary  role  of  NRC  in 
regulating  the  radiation  safety  of  pa¬ 
tients.  The  Commission  also  considers 
patients  to  be  both  users  and  recipi¬ 
ents  of  radioactive  material.  However, 
the  distinction  between  receipt  and 
use  of  radioactive  materials  is  not 
meaningful  in  this  case  because  NRC 
regulates,  among  other  things,  receipt, 
possession,  use  and  transfer  of  byprod¬ 
uct,  source  and  special  nuclear  materi¬ 
al  in  protecting  the  health  and  safety 
of  the  public. 

B.  COMMENTS  ON  SPECIFIC  ISSUES 

There  were  six  comments  on  the 
question  of  reporting  misadministra¬ 
tions  of  radioactive  material.  Three 
commenters  opposed  any  misadminis- 
tration  reporting  and  three  com¬ 
menters  offered  suggestions  on  how 
they  should  be  reported.  All  of  the 
comments  will  be  considered  in  dealing 
with  NRC’s  newly  proposed  misadmin- 
istration  reporting  requirement  that 
was  published  in  the  Federal  Register 
for  public  comment  on  July  7,  1978  (43 
FR  29297). 

There  were  six  comments  on  the  spe¬ 
cific  issue  of  paramedical  training. 
Three  commenters  believe  that  it  is 
unnecessary  for  NRC  to  become  in¬ 
volved  in  paramedical  training  because 
several  organizations  are  already  pro¬ 
viding  or  developing  minimum  stand¬ 
ards,  guidelines  or  certification.  One 
commenter  believed  that  NRC  should 
be  involved  in  this  area  because  the 
technologist,  not  the  physician,  does 
most  of  the  work  with  radioisotopes. 
Two  commenters  believe  that  radiolog¬ 
ical  physicists  should  be  separated  out 
from  other  paramedical  personnel  and 
one  of  these  commenters  offered  a 
definition  of  radiological  physicist. 


As  noted  in  the  proposed  policy 
statement,  NRC  is  studying  the  var¬ 
ious  allied  health  certification  pro¬ 
grams  currently  in  effect  or  being 
drafted  by  other  Federal,  State  and 
professional  groups.  If  the  coverage 
provided  by  these  programs  is  not  ade¬ 
quate  to  protect  the  patient  from  un¬ 
necessary  radiation  exposure,  NRC 
will  work  with  these  groups  to  develop 
a  new  NRC  proposed  rule  for  the 
training  of  allied  health  personnel. 

There  were  five  comments  on  the 
specific  subject  of  nuclear  pharmacies 
( radiopharmacies ). 

One  commenter  urged  NRC  to  dis¬ 
tinguish  between  radiopharmacists 
working  in  a  hospital  setting  and  those 
working  in  a  retail  environment  (com¬ 
mercial  nuclear  pharmacy).  This  com¬ 
menter  also  noted  the  complexity  of 
the  problem  of  definition  when  the 
hospital  based  radiopharmacy  pro¬ 
vides  radiopharmaceuticals  to  other 
hospitals  and  practitioners  in  its  area. 

As  noted  in  the  proposed  policy 
statement,  the  NRC  will  defer  to  the 
Food  and  Drug  Administration  (FDA) 
regarding  a  determination  of  those  ac¬ 
tivities  of  nuclear  pharmacies  that  will 
be  considered  manufacture  and  those 
activities  that  will  be  considered  the 
ordinary  practice  of  pharmacy  (com¬ 
pounding  and  dispensing). 

Four  commenters  objected  to  NRC’s 
licensing  nuclear  pharmacies  to  dis¬ 
tribute  only  those  products  that  they 
have  prepared  from  FDA-approved 
radiopharmaceuticals  or  reagent  kits. 
One  commenter  cited  the  practice  of 
nuclear  pharmacies  supplying  radio¬ 
chemicals  to  researchers  who  use 
them  on  humans  under  their  own 
FDA  “Notice  of  Claimed  Investigation¬ 
al  Exemption  for  a  New  Drug”  (IND). 
One  commenter  noted  that  FDA  per¬ 
mits  nuclear  pharmacies  to  operate  in 
the  absence  of  a  final  determination  of 
their  status,  providing  they  meet  all 
State  and  local  pharmaceutical  regula¬ 
tions.  The  two  other  commenters 
characterized  the  NRC’s  restrictions 
on  the  distribution  of 
radiopharmaceuticals  by  nuclear  phar¬ 
macies  as  an  unwarranted  intrusion 
into  the  practice  of  pharmacy  which  is 
regulated  by  the  States. 

NRC  licenses  nuclear  pharmacies  to 
distribute  radioactive  drugs  that  have 
been  approved  by  FDA.  This  includes 
radioactive  drugs  subject  to  an  FDA- 
approved  “New  Drug  Application” 
(NDA),  or  “Notice  of  Claimed  Investi¬ 
gational  Exemption  for  a  New  Drug” 
(IND).  NRC  relies  on  FDA  approval  of 
radioactive  drugs  because  NRC  has 
not  regulated  the  safety  and  effective¬ 
ness  of  radioactive  drugs  since  1975. 
Also,  there  are  not  many  States  that 
are  equipped  to  regulate  radioactive 
drug  safety  and  effectiveness. 

Dated  at  Washington,  D.C.  this  1st 
day  of  February  1979. 
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For  the  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  79-4148  Filed  2-8-79;  8:45  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  Nos.  33-6020.  IC-10571] 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

Short  Form  for  the  Registration  of 
Securities 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is 
adopting  amendments  to  the  short 
form  S-16  in  order  to  further  expand 
its  use  for  primary  offerings  by  subsid¬ 
iaries  of  certain  issuers.  The  amend¬ 
ments  will  enable  certain  subsidiary  is¬ 
suers  who  otherwise  satisfy  the  gener¬ 
al  requirements  of  the  form  to  use  the 
form  for  primary  offerings  of  securi¬ 
ties  if  they  have  outstanding  securities 
held  by  non-affiliates  with  an  aggre¬ 
gate  principal  amount  or  market  value 
of  at  least  $250  million,  the  offer  or 
sale  of  which  has  been  registered  pur¬ 
suant  to  the  Securities  Act  of  1933. 
and  at  least  1,000  security  holders  who 
receive  annual  reports  containing  cer¬ 
tified  financial  statements  of  the 
issuer. 

EFFECTIVE  DATE:  March  15.  1979: 
however,  persons  desiring  to  use  the 
revised  form  prior  to  that  date  may  do 
so.  provided  they  comply  with  all  ap¬ 
plicable  provisions  of  the  new  form. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  J.  Paggioli,  Office  of  Disclo¬ 
sure  Policy  and  Proceedings,  Divi¬ 
sion  of  Corporation  Finance,  Securi¬ 
ties  and  Exchange  Commission.  500 
North  Capitol  Street,  Washington, 
D.C.  20549,  (202/376-8090). 

SUPPLEMENTARY  INFORMATION:. 
On  September  7,  1978,  the  Commis¬ 
sion  authorized  for  publication  pro¬ 
posed  amendments  to  Form  S-16  (17 
CFR  239.27),  a  form  for  the  registra¬ 
tion  of  certain  securities  under  the  Se¬ 
curities  Act  of  1933  (“Securities  Act”) 
(15  UJS.C.  77a  et  seq.  as  amended  by 
Pub.  L.  No.  94-29  (June  4,  1975)).  Secu¬ 
rities  Act  Release  No.  5974  (43  FR 
41052)  invited  comments  on  these  pro  * 
posed  amendments  which  would  gen¬ 
erally  expand  the  class  of  subsidiary 
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issuers  eligible  to  use  the  form  for  pri¬ 
mary  offerings  to  include  those  whose 
parents  do  not  guarantee  their  securi¬ 
ties  as  to  principal  and  interest  and 
also  allow  the  use  of  the  form  for  the 
registration  of  equity  securities  of 
such  issuers.  In  addition  to  the  general 
requirements  for  the  use  of  Form  S-16 
and  the  market  capitalization  require¬ 
ment  of  the  parent,  the  eligibility  cri¬ 
teria  proposed  in  Release  33-5974  for 
subsidiaries  included  (1)  the  existence 
of  outstanding  debt  or  equity  securi¬ 
ties  held  by  nonaffiliates,  with  an  ag¬ 
gregate  principal  amount  or  market 
value  of  at  least  $250  million,  the  offer 
or  sale  of  which  has  been  registered 
pursuant  to  the  provisions  of  Section  6 
of  the  Securities  Act,  (2)  compliance 
with  certain  specified  earnings  to  fixed 
charges  ratios  (varying  according  to 
industry)  for  the  most  recent  fiscal 
period  reported,  and  (3)  the  existence 
of  at  least  2,500  security  holders  who 
receive  annual  reports  from  the  issuer 
containing  certified  financial  state¬ 
ments. 

This  release  contains  a  general  dis¬ 
cussion  of  the  background  and  pur¬ 
pose  of  the  amendments  proposed  in 
Release  No.  33-5974,  the  comments  re¬ 
ceived  on  the  proposal,1  and  the  Com¬ 
mission’s  response  to  those  comments. 
The  text  of  the  amendments  should  be 
consulted  for  a  complete  understand¬ 
ing  of  the  new  provisions. 

Background  and  Purpose 

On  April  11, 1978,  the  Commission  in 
Securities  Act  Release  No.  5923  (43  FR 
16672)  announced  the  adoption  of 
amendments  making  Form  S-16  avail¬ 
able  for  the  first  time  for  primary  of¬ 
ferings  by  issuers  under  certain  speci¬ 
fied  conditions.  The  amendments  re¬ 
flected  in  part  the  recommendation  of 
the  Advisory  Committee  on  Corporate 
Disclosure  (“Advisory  Committee”) 
that  Form  S-16  be  available  for  the 
registration  of  securities  to  be  offered 
directly  to  the  public  by  a  “small  top 
tier  of  companies  •  •  •  which  usually 
provide  high  quality  corporate  com¬ 
munication  documents,  including  1934 
Act  reports,  *  •  *  whose  corporate  in¬ 
formation  is  widely  disseminated  •  *  • 
[and]  which  are  widely  followed  by 
debt  and  equity  analysts.”  2  One  of  the 
major  conditions  ultimately  adopted 
in  furtherance  of  identifying  a  catego¬ 
ry  of  such  issuers  was  the  requirement 
that  an  issuer  have  outstanding  voting 
stock  held  by  nonaffiliates  with  an  ag¬ 
gregate  market  value  of  at  least  $50 
million,  the  relation  of  this  require¬ 
ment  to  the.  issuer’s  voting  stock,  how- 


’See  comments  collected  at  File  No.  S7- 
754. 

‘Report  of  the  Advisory  Committee  on 
Corporate  Disclosure  to  the  Securities  and 
Exchange  Commission  (“Report’’),  House 
Committee  on  Interstate  and  Foreign  Com¬ 
merce,  95th  Cong.,  1st  Sess.,  Committee 
Print  95-29  at  433-34. 
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ever,  was  criticized  by  several  commen¬ 
tators  who  noted  that  many  compai- 
nies  with  no  publicy  held  voting  stock 
may  be  better  established  than  those 
with  such  stock.2  Accordingly,  the 
amendments  that  were  adopted  in  Re¬ 
lease  33-5923  allow  the  use  of  Form  S- 
16  by  issuers  with  no  publicly  held 
voting  stock  when  the  issuer  is  a  ma¬ 
jority  owned  subsidiary  and  its  parent 
meets  the  $50  million  market  capital¬ 
ization  requirement  and  guarantees 
the  securities  as  to  principal  and  inter¬ 
est. 

As  noted  in  Release  33-5974,  subse¬ 
quent  to  the  adoption  of  these  amend¬ 
ments,  further  comments  were  re¬ 
ceived  to  the  effect  that  several  sub¬ 
sidiary  issuers,  such  as  finance  and 
utility  companies,  are  among  the  larg¬ 
est  and  best  established  business  con¬ 
cerns  and  frequently  finance  external¬ 
ly.  Substantial  public  information  is 
available  regarding  these  issuers  in 
view  of  their  previous  issuance  of  secu¬ 
rities  and  reporting  history.  It  was  fur¬ 
ther  suggested  that,  in  view  of  the 
quality  of  these  subsidiary  issuers, 
parent  companies  generally  need  not 
and  do  not  guarantee  their  securities. 
In  light  of  these  concerns,  the  Com¬ 
mission  in  Release  33-5974  proposed 
amendments  to  the  form  that  would 
enable  subsidiary  issuers  to  use  the 
form  for  primary  offerings  in  the  ab¬ 
sence  of  a  parent  guarantee  provided 
that  they  meet  certain  criteria  intend¬ 
ed  to  assure  the  satisfaction  of  similar 
standards  of  information  dissemina¬ 
tion  and  significant  interest  by  securi¬ 
ties  professionals  that  must  be  met  by 
their  parent  companies.  These  addi¬ 
tional  criteria  proposed  in  Release  33- 
5974,  the  comments  received  thereon, 
and  the  Commission’s  response  as  re¬ 
flected  in  the  final  amendments  are 
discussed  immediately  below. 

Adoption  op  Requirement  or  $250 

Million  Aggregate  Principal 

Amount  or  Market  Value  of  Out¬ 
standing  Securities 

In  addition  to  the  general  require¬ 
ments  that  the  issuer  satisfy  the  rules 
for  the  use  of  Form  S-7  4  and  that  its 


‘See  comments  collected  at  File  No.  S7- 
725. 

‘Generally,  an  issuer  may  use  Form  S-16 
if  it  meets  the  conditions  for  use  of  Form  S- 
7,  which  require  an  issuer  (a)  to  have  a  class 
of  securities  registered  under  section  12  or 
be  subject  to  the  reporting  requirements  of 
section  15(d)  of  the  Secui  .ties  Exchange  Act 
of  1934;  (b)  to  have  been  subject  to  the  re¬ 
quirements  of  sections  12  or  15(d)  and  to 
have  filed  all  applicable  reports  for  36  calen¬ 
dar  months  prior  to  filing  the  registration 
statement  and  have  timely  filed  all  required 
reports  for  the  past  12  calendar  months;  (c) 
to  have  had  no  default  in  payments  on  pre¬ 
ferred  stock,  indebtedness  for  borrowed 
money  or  long-term  leases  during  the  past 
36  months;  and  (d)  to  have  had  consolidated 
net  income  of  at  least  $250,000  for  3  of  the 
last  4  fiscal  years,  including  the  most  recent 
fiscal  year.  See  17  CFR  239.26. 
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parent  meet  the  $50  million  voting 
stock  market  capitalization  require¬ 
ments,  the  first  eligibility  requirement 
proposed  in  Release  33-5974  would  re¬ 
quire  the  issuer  to  have  outstanding 
debt  or  equity  securities  held  by  non¬ 
affiliates,  with  an  aggregate  principal 
amount  or  market  value  of  at  least 
$250  million,  the  offer  or  sale  of  which 
has  been  registered  pursuant  to  the 
provisions  of  Section  6  of  the  Securi¬ 
ties  Act.  As  noted  in  Release  33-5974, 
this  proposed  standard  was  intended 
to  assure  that  the  form  is  available  to 
a  category  of  issuers  which  are  likely 
to  be  the  subject  of  significant  interest 
within  the  investment  community  and 
about  which  adequate  current  infor¬ 
mation  is  likely  to  be  widely  dissemi¬ 
nated  as  a  result  of  their  size  and  reg¬ 
istration  and  reporting  history. 

While  the  commentators  generally 
did  not  object  to  the  concept  of  an 
outstanding  securities  requirement  for 
majority  or  greater  owned  subsidiary 
issuers,  some  commentators  felt  that 
the  $250  million  standard  was  too  high 
and  suggested  reduction  to  various 
levels.  A  few  commentators  believed 
that  the  $50  million  standard  applica¬ 
ble  to  parent  company  voting  stock 
also  would  be  appropriate  for  subsid¬ 
iaries. 

While  the  Commission  recognizes 
that  any  choice  of  a  requisite  amount 
or  value  of  outstanding  securities  must 
to  a  degree  be  arbitrary,  it  believes 
that  the  standard  proposed  is  appro¬ 
priate  and  should  be  adopted.  On  bal¬ 
ance  the  $250  million  level  would 
appear  to  provide  a  means  of  assuring 
that  the  initial  group  of  issuers  eligi¬ 
ble  for  the  form  would  be  those  high 
quality,  well  established  issuers  for 
which  the  Advisory  Committee  urged 
expanded  access  to  the  short  form. 
The  $250  million  standard  adopted 
today  will  be  monitored  and  in  the 
event  that  a  reduction  would  be  appro¬ 
priate  to  fully  implement  the  Advisory 
Committee’s  recommendation,  such  re¬ 
duction  may  be  considered  at  a  later 
date. 

Deletion  of  Proposed  Coverage 
Ratio  Requirement 

An  additional  eligibility  standard 
proposed  in  Release  33-5974  would 
have  required  that  the  issuer’s  earn¬ 
ings  for  the  last  fiscal  year  or  12- 
month  period  reported  in  the  registra¬ 
tion  statement,  after  all  operating  and 
income  deductions  except  fixed 
charges  and  taxes  based  on  income  or 
profits  after  eliminating  undistributed 
income  of  unconsolidated  subsidiaries 
and  50  percent  or  less  owned  persons 
must  be  at  least:  (a)  1.25  times  fixed 
charges  for  finance  companies,  (b)  3 
times  fixed  charges  for  utilities,  and 
(c)  6  times  fixed  charges  for  any  other 
issuers.  The  earnings  to  fixed  charges 
ratio  criterion  was  also  intended  to 


assure  that  the  form  be  available  only 
to  high  quality  issuers  whose  earnings 
exceed  fixed  charges  by  a  generally  ac¬ 
cepted  multiple  amount  for  the  partic¬ 
ular  industry  in  which  the  issuer  is  en¬ 
gaged.  As  noted  in  Release  33-5974, 
the  proposed  ratios  were  based  upon 
one  of  the  conditions  for  use  of  Form 
S-9,s  a  now  rescinded  form  for  regis¬ 
tration  of  certain  debt  securities. 

Several  commentators  believed  that 
the  coverage  ratios  proposed  were  too 
stringent  and  thought  that  this  re¬ 
quirement  would  limit  access  to  the 
form  to  all  but  a  few  additional  subsid¬ 
iary  issuers.  These  commentators  were 
also  opposed  to  the  use  of  the  Form  S- 
9  coverage  ratios,  even  for  an  initial 
period,  since  in  their  view  the  limited 
use  of  Form  S-9  was  directly  attributa¬ 
ble  to  the  inability  of  many  issuers  to 
meet  the  ratios,  a  result  which  would 
defeat  the  purpose  of  the  proposal. 

More  significantly,  many  commenta¬ 
tors  believed  that  maintenance  of  a 
specified  earnings  to  fixed  charges 
ratio  is  not  a  reliable  indicator  of 
whether  a  particular  issuer  is  of  the 
high  quality,  financially  sound  caliber 
contemplated  by  the  Advisory  Com¬ 
mittee  for  expanded  availability  of  the 
form.  These  commentators  pointed 
out  that  many  high  quality  issuers 
maintain  lower  ratios  because  they 
can  operate  with  higher  financial  lev¬ 
erage  and  at  lower  interest  margins 
than  less  seasoned  issuers.  Similarly, 
some  commentators  noted  that  the  se¬ 
curities  of  many  issuers  who  could 
meet  the  proposed  ratio  requirements 
often  are  given  lower  ratings  by  rating 
agencies  than  the  securities  of  more 
established  companies  that  do  not 
meet  the  ratios. 

The  Commission  has  considered  the 
views  of  the  commentators  and  has  de¬ 
termined  not  to  adopt  the  proposed 
eligibility  standard  based  on  coverage 
ratios  at  this  time.  Since  maintenance 
of  specified  coverage  ratios  may  not  be 
substantially  related  to  the  status  of  a 
particular  company  with  respect  to 
size  or  information  dissemination, 
adoption  of  this  requirement  would 
not  appear  to  assist  in  assuring  that 
the  form  is  available  to  the  desired 
category  of  issuers.  The  commission 
also  notes  that  issuers  who  use  Form 
S-16  must  meet  the  conditions  for  the 
use  of  Form  S-7,  which  include  specif¬ 
ic  requirements  as  to  net  income  and 
absence  of  certain  defaults,  as  well  as 


‘Form  S-9  was  a  registration  form  availa¬ 
ble  for  registration  of  nonconvertible,  fixed- 
interest  debt  securities  of  an  issuer  required 
to  file  reports  pursuant  to  section  13  or 
15(d)  of  the  Exchange  Act.  That  form  re¬ 
quired  certain  earnings  to  fixed  charges 
ratios  as  a  condition  to  its  use.  Form  S-9 
was  rescinded  on  Dec.  20,  1976,  in  view  of 
the  minimal  number  of  registrations  that 
had  been  filed  on  the  form  in  recent  years. 
Securities  Act  Release  No.  5791,  41  FR 
56306,  Dec.  20,  1976. 


currency  of  Exchange  Act  reports.6  Ac¬ 
cordingly,  the  Commission  believes 
that  the  objective  of  the  proposals 
may  be  achieved  without  adopting  a 
coverage  ratio  requirement  that  may 
impose  hardships  on  issuers  who 
would-  otherwise  have  access  to  the 
form. 

Reduction  of  the  Required  Number 

of  Security  Holders  Receiving 

Annual  Reports 

The  final  eligibility  requirement  pro¬ 
posed  in  Release  33-5974  would  have 
required  that  the  issuer  have  at  least 
2,500  security  holders  who  were  fur¬ 
nished  an  annual  report  containing 
certified  financial  statements  for  its 
most  recent  fiscal  year.  In  that  release 
the  Commission  noted  that,  although 
issuers  eligible  to  use  the  form  must 
be  subject  to  the  Exchange  Act  report¬ 
ing  requirements  and  be  current  in 
filing  of  such  reports,  actual  distribu¬ 
tion  of  these  documents  may  not  be 
extensive  for  issuers  with  no  publicly 
held  voting  securities.7  This  final  pro¬ 
posal  was  intended  to  help  assure  an 
adequate  level  of  information  dissemi¬ 
nation. 

While  the  commentators  did  not 
object  to  the  concept  of  requiring  a 
minimum  number  of  security  holders 
who  receive  annual  reports,  most  com¬ 
mentators  believed  that  the  number 
chosen  was  unrealistically  high.  These 
commentators  pointed  out  that  the  se¬ 
curities  of  those  issuers  with  no  pub¬ 
licly  held  voting  securities,  particular¬ 
ly  debt  issuers,  may  be  held  by  a  rela¬ 
tively  small  number  of  institutional  in¬ 
vestors.  Many  high  quality  issuers 
would  thus  be  precluded  from  using 
the  form.  The  commentators  also 
noted  that  many  of  such  issuers  will 
respond  to  reasonable  requests  for  fi¬ 
nancial  information  from  institutional 
or  individual  investors  and  pointed  out 
that  much  information  is  available 
from  widely  distributed  financial  re¬ 
porting  services  and  rating  institu¬ 
tions.  Accordingly,  most  commentators 
recommended  a  reduction  in  the 
number  of  security  holders  who  re¬ 
ceive  annual  reports  containing  certi¬ 
fied  financial  statements  of  the  issuer. 

The  Commission  has  considered  the 
commentators’  views  and  believes  that 
the  proposed  number  of  security  hold¬ 
ers  receiving  annual  reports  should  be 
reduced  in  order  to  assure  increased 
access  to  the  form  and  can  be  reduced 
without  an  adverse  effect  on  the  goal 


*See  note  4  supra. 

’Release  33-5974  referred  to  a  recent 
survey  of  corporations  having  over  $4  billion 
in  outstanding  debt  and  over  30,000  bond¬ 
holders.  That  survey  indicated  that  only  28 
percent  of  such  bondholders  received 
annual  reports  and  only  20  percent  received 
interim  reports.  The  survey  is  referred  to  in 
the  report  of  the  Fixed  Income  Analysts  So¬ 
ciety  to  the  Advisory  Committee.  See 
Report  at  A-65-66. 
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of  adequate  information  dissemina¬ 
tion.  Accordingly,  the  number  of  secu¬ 
rity  holders  has  been  reduced  in  the 
final  amendment  to  1,000.  In  addition, 
since  annual  reports  of  certain  parent 
company  issuers  sometimes  contain 
separate  certified  financial  statements 
of  subsidiaries,  the  amendment  per¬ 
mits  issuers  to  use  such  reports  in 
meeting  the  requirement  to  distribute 
reports  to  shareholders  of  the  subsidi¬ 
ary  issuer.' 

Effective  Date  and  Operation 

The  amendments  contained  in  this 
release  shall  be  effective  on  March  15, 
1979.  Persons  desiring  to  rely  on  the 
provisions  of  the  newly  amended  form 
may  do  so  prior  to  that  date,  provided 
that  they  comply  with  all  applicable 
provisions.  Because  of  the  Commis¬ 
sion’s  responsibility  to  protect  inves¬ 
tors  and  safeguard  the  public  interest 
in  connection  with  sales  and  purchases 
of  securities,  the  adoption  of  these 
amendments  is  in  the  nature  of  an  ex¬ 
periment  and  the  broadened  availabil¬ 
ity  of  the  form  will  be  monitored.  This 
will  permit  consideration  of  amend¬ 
ments  to  further  expand  the  class  of 
issuers  which  can  use  the  form,  or  the 
types  of  offerings  for  which  the  form 
can  be  used,  or  to  limit  the  availability 
of  the  form  if  the  protection  of  inves¬ 
tors  so  requires. 

Text  of  the  Amendments 

The  text  of  the  amendments  is  set 
forth  below: 

Form  S-16  (17  CFR  239.27)  is 
amended  as  follows: 

§  239.27  Form  S-16,  for  registration  under 
the  Securities  Act  of  1933  of  securities 
of  certain  issuers  offered  pursuant  to 
certain  types  of  transactions. 

•  •  •  •  • 

(No  change  in  facing  page.) 

General  Instructions 

A.  Rule  as  to  Use  of  Form  S-16:  Form  S- 
16  may  be  used  for  registration  under  the 
Securities  Act  of  1933  of  securities  offered 
in  the  transactions  specified  below,  if  the 
issuer  meets  the  requirements  for  the  use  of 
Form  S-7  (17  CFR  239.26)  at  the  time  of 
filing  the  registration  statement: 

1.  Transactions  involving  certain  primary 
offerings.  Debt  or  equity  securities  offered 
for  cash  by  or  on  behalf  of  the  issuer  pro¬ 
vided  the  following  conditions  are  met: 

(a)  The  issuer  meets  the  conditions  listed 
in  (i),  (ii),  or  (iii)  below.  The  aggregate 
market  value  of  the  issuer’s  or  its  parent's 
outstanding  common  stock  shall  be  comput¬ 
ed  by  reference  to  the  price  at  which  the 
stock  was  sold,  or  the  average  of  the  bid  and 
asked  prices  of  such  stock,  as  of  a  specified 
date  within  60  days  prior  to  the  date  of 
filing.  (See  the  definition  of  affiliate  in  Rule 
405,  17  CFR  230.405). 


"The  distribution  of  the  issuer's  annual 
report  on  Form  10-K  (17  CFR  249.310)  for 
its  most  recent  fiscal  year  may  be  distribut¬ 
ed  in  satisfaction  of  this  requirement. 


RULES  AND  REGULATIONS 

(1)  The  aggregate  market  value  of  the 
voting  stock  held  by  nonaffiliates  .of  the 
issuer  is  $50  million  or  more;  or 

(ii)  The  aggregate  market  value  of  the 
voting  stock  of  the  issuer’s  parent  held  by 
nonaffiliates  is  $50  million  or  more,  the 
issuer  is  a  majority  owned  subsidiary  and  its 
parent  has  fully  guaranteed  the  securities 
as  to  principal  and  interest;  or 

(iii)  The  aggregate  market  value  of  the 
voting  stock  of  the  issuer’s  parent  held  by 
nonaffiliates  is  $50  million  or  more,  the 
issuer  is  a  majority  owned  subsidiary;  and 

A.  The  issuer  has  outstanding  securities 
held  by  nonaffiliates,  with  an  aggregate 
principal  amount  or  market  value  (comput¬ 
ed  in  accordance  with  instruction  A(lXa) 
above)  of  at  least  $250  million,  the  offer  or 
sale  of  which  has  been  registered  pursuant 
to  the  provisions  of  section  6  of  the  Securi¬ 
ties  Act  of  1933,  15  USC  77f;  and 

B.  The  issuer  has  at  least  1.000  security 
holders  to  whom  the  issuer  has  furnished 
an  annual  report  containing  certified  finan¬ 
cial  statements  for  its  most  recent  fiscal 
year.  An  annual  report  of  the  issuer’s 
parent  that  contains  separate  certified  fi¬ 
nancial  statements  of  the  issuer  may  be 
used  to  satisfy  this  requirement. 

•  •  •  •  • 

(No  other  change  in  General  Instruction 
A(l).) 

(No  other  change  in  Form  S-16.) 

(Secs.  6.  7,  10.  19(a).  48  Stat.  78.  81.  85:  secs. 
205,  209,  48  Stat.  906,  908:  sec.  8.  68  Stat. 
658;  sec.  1,  79  Stat.  1051;  (15  U.S.C.  77f,  77g, 
77j,  77s(a))) 

Statutory  Authority 

The  foregoing  amendments  are 
adopted  pursuant  to  the  Securities  Act 
of  1933,  particularly  sections  6,  7,  10 
and  19(a)  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

February  1,  1979. 

(FR  Doc.  79-4487  Filed  2-8-79:  8:45  ami 


[8010-01-M] 

[Release  Nos.  33-6016,  34-15502.  35-20891, 
39-522,  IC-10563,  and  LA-660] 

PART  270 — RULES  AND  REGULA¬ 
TIONS,  INVESTMENT  COMPANY 
ACT  OF  1940 

Agency  Rules  Relating  to  Certain 
Formal  Requirements  for  Filing  of 
Documents;  Correction 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects 
FR  Doc.  79-2262  appearing  at  page 
4665  in  the  Federal  Register  of  Janu¬ 
ary  23,  1979.  In  the  middle  column  on 
page  4666  the  heading  for  Part  270 
should  read  PART  270-RULES  AND 
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REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940. 

DATE:  January  31, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roderic  L.  Woodson,  Special  Coun¬ 
sel,  Office  of  Reports  and  Informa¬ 
tion  Services,  Securities  and  Ex¬ 
change  Commission,  Washington, 
D.C.  20549, (202)  523-5530. 

George  A.  Fitzsimmons, 
Secretary. 

January  31,  1979. 

[FR  Doc.  79-4486  Filed  2-8-79;  8:45  am] 


[8010-01-M] 

[Release  No.  35-20910;  File  No.  S7-741] 

PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

PART  256— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  MUTUAL  SERVICE 
COMPANIES  AND  SUBSIDIARY 
SERVICE  COMPANIES,  PUBLIC  UTIL¬ 
ITY  HOLDING  COMPANY  ACT  OF 
1935 

Final  Rules 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is 
amending  its  Uniform  System  of  Ac¬ 
counts  for  Mutual  and  Subsidiary 
Service  Companies  promulgated  pur¬ 
suant  to  the  Public  Utility  Holding 
Company  Act  of  1935  to  provide  for  a 
system  of  accounts  which  follows,  with 
modifications.  The  Federal  Energy 
Regulatory  Commission’s  Uniform 
System  of  Accounts.  The  Commission 
is  amending  Rule  93  to  require  service 
companies  to  keep  their  accounts  and 
records  in  accordance  with  the  amend¬ 
ed  Uniform  System  of  Accounts. 
These  amendments  require  the  service 
companies  to  (1)  design  subaccounts 
and  keep  memorandum  and  time  rec¬ 
ords  to  facilitate  the  preparation  of  re¬ 
ports  and  statements  required  by  regu¬ 
latory  commissions  and  the  conduct  of 
audit  and  account  inspection  pro¬ 
grams,  (2)  establish  a  work  order 
system  to  accumulate  reimbursable 
costs  and  charges  to  customers,  and 
(3)  account  for  compensation  for  use 
of  capital,  if  paid. 

EFFECTIVE  DATE:  The  rule  and 
System  of  Accounts  published  in  this 
release  shall  be  effective  January  1, 
1980,  but  service  companies  may  elect 
to  implement  it  prior  to  mat  date. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leon  C.  Rubin,  (202)  523-5677,  and 
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Robert  P.  Wason,  (202)  523-5159,  Di¬ 
vision  of  Corporate  Regulation,  Se¬ 
curities  and  Exchange  Commission, 

500  North  Capitol  Street,  Washing¬ 
ton,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
The  Uniform  System  of  Accounts  For 
Mutual  and  Subsidiary  Service  Com¬ 
panies  (“Uniform  System  of  Ac¬ 
counts”)  was  adopted  May  12,  1936. 
Historically,  the  activities  of  service 
companies  have  centered  on  account¬ 
ing,  administrative,  financing  and  en¬ 
gineering  services.  Today,  such  compa¬ 
nies’  services  have  been  expanded  to 
include  data  processing,  modeling,  fuel 
management  and  analysis,  rate  analy¬ 
sis,  system  analysis,  budgeting,  and 
other  support  services.  There  are  pres¬ 
ently  eleven  jurisdictional  subsidiary 
companies  which,  during  1977,  ren¬ 
dered  over  $363  million  of  services,  at 
cost,  to  the  jurisdictional  electric  and 
gas  operating  utilities.  The  cost  of 
these  services  represented  2.10%  of  op¬ 
erating  revenues  of  these  utilities. 

Operating  utilities  not  part  of  hold¬ 
ing  company  systems  generally  per¬ 
form  these  functions  themselves  with 
the  aid  of  independent  contractors. 
Many  of  these  operating  utilities  are 
subject  to  the  jurisdiction  of  the  Fed¬ 
eral  Energy  Regulatory  Commission 
(“FERC”),  formerly  the  Federal 
Power  Commission,  and  keep  their  ac¬ 
counts  and  records  in  accordance  with 
the  FERC  Uniform  System  of  Ac¬ 
counts  (“FERC  System  of  Accounts”). 
Most  of  the  remaining  operating  utili¬ 
ties  keep  their  accounts  and  records  in 
accordance  with  the  uniform  system 
of  accounts  prescribed  by  their  respec¬ 
tive  state  regulatory  commissions, 
which  in  most  instances  is  similar  to 
the  FERC  System  of  Accounts.  The 
FERC  System  of  Accounts  is  designed 
for  operating  utilities.  Although  it  is 
broad  enough  to  cover  the  costs  associ¬ 
ated  with  self  performed  service  func¬ 
tions,  it  does  not  deal  with  the  ac¬ 
counting  requirements  of  service,  at 
cost,  by  a  separate  service  company  to 
a  group  of  associated  utility  compa¬ 
nies. 

On  May  25,  1978,  we  published  a  re¬ 
lease  (HCAR  No.  20547),  43  FR  22379, 
in  which  we  proposed  amendments  to 
the  Uniform  System  of  Accounts  for 
Mutual  and  Subsidiary  Service  Com¬ 
panies  (17  CFR  256)  and  to  Rule  93 
(17  CFR  250.93)  which  would  require 
service  companies  to  keep  their  ac¬ 
counts  and  records  in  accordance  with 
the  amended  Uniform  System  of  Ac¬ 
counts. 

Interested  parties  were  afforded  the 
opportunity  to  file  comments  and  sug¬ 
gestions.  After  careful  consideration  of 
the  comments  submitted  we  have  con¬ 
cluded  that  the  proposed  amendments 
to  the  Uniform  System  of  Accounts 
and  to  Rule  93  should  be  adopted.  Sev¬ 


eral  modifications  and  clarifications 
have,  however,  been  made  to  the  Uni¬ 
form  System  of  Accounts  in  view  of 
the  comments  and  suggestions  filed. 

Analysis  of  Comment  Letters 

Nineteen  comment  letters  were  filed. 
Of  those  letters,  15  were  from  state 
public  utility  commissions  and  four 
were  from  jurisdictional  companies. 
Many  of  the  state  commissions  which 
commented  expressly  stated  that  they 
were  in  favor  of  the  proposed  revisions 
to  the  Uniform  System  of  Accounts. 
These  comments  pointed  to  the  bene¬ 
fits  to  be  derived  from  the  detailed  ac¬ 
counting  system,  namely,  the  promo¬ 
tion  of  more  efficient  and  effective 
regulation  and  the  compatibility  of 
this  accounting  system  with  the  FERC 
Uniform  System  of  Accounts.  None  of 
the  state  commissions  objected  to  our 
revision.  Several  recommended  im¬ 
provements. 

One  state  commission  commented 
that  any  adjustments  to  estimated 
cost  should  be  clearly  indicated  in  bill¬ 
ings  rendered  by  the  service  company 
in  order  to  facilitate  the  consideration 
of  such  adjustments  in  retail  rate  pro¬ 
ceedings.  That  commission  also  recom¬ 
mended  that  the  service  company  bill¬ 
ing  system  be  modified  to  reflect  the 
method  of  overhead  allocation  as  well 
as  the  effect  of  any  changes  in  such 
method.  We  have  adopted  these  rec¬ 
ommendations  to  §  256.00-l(d)  (Pref¬ 
ace)  because  we  are  of  the  opinion 
they  would  facilitate  audit  and  inspec¬ 
tion. 

It  was  also  suggested  by  a  state  com¬ 
mission  that  the  factors  for  allocating 
indirect  costs  and  compensation  for 
use  of  capital  be  prescribed.  It  was 
stated  that  the  proposed  Uniform 
System  of  Accounts  did  not  clearly  in¬ 
dicate  the  method  to  be  used  in  deter¬ 
mining  billings  for  indirect  costs  and 
for  compensation  for  use  of  capital. 

Registered  systems  and  service  com¬ 
pany  operations  are  too  diverse  to 
permit  the  adoption  of  a  general  for¬ 
mula  for  overhead  allocation.  Alloca¬ 
tion  methods  have  been  dealt  with  by 
order  in  the  application  process  for  au¬ 
thorizing  service  company  operations 
under  Sections  13(c)  and  13(d)  of  the 
Act.  We  have  made  express  reference 
to  this  procedure  by  adding  §  256.01-11 
(Methods  of  allocation),  directing  that 
indirect  costs  and  compensation  for 
use  of  capital  shall  be  allocated  in  ac¬ 
cordance  with  the  service  company’s 
applicable  and  currently  effective 
methods  of  allocation  filed  with  the 
Commission.  In  this  connection,  we 
have  deleted  as  redundant  the  final  in¬ 
struction  to  account  458-4  (Excess  or 
deficiency  on  servicing  nonassociate 
companies)  which  dealt  with  one 
aspect  of  the  same  subject. 

Several  state  commissions  expressed 
an  interest  in  receiving  copies  of  the 


service  company  annual  reports  re¬ 
quired  to  be  filed  with  this  Commis¬ 
sion.  One  commission  proposed  an 
amendment  to  the  Uniform  System  of 
Accounts  which  would  require  service 
companies  to  file  a  copy  of  this  report 
with  the  state  commission  having  ju¬ 
risdiction.  Rule  94  (17  CFR  250.94), 
Annual  Report  for  Mutual  and  Subsid¬ 
iary  Service  Companies,  deals  with  the 
filing  of  annual  reports  by  service 
companies  on  Form  U-13-60.  This  rec¬ 
ommendation  will  be  considered  in  the 
context  of  the  contemplated  revision 
of  that  Form  and  rule  rather  than  in 
the  context  of  this  rulemaking.  State 
commissions  need  not  defer  requiring 
that  such  reports  be  supplied  now  to 
them.  The  reports  are  public  records. 

Eleven  jurisdictional  service  compa¬ 
nies  submitted  a  joint  comment  letter 
and  enclosed  a  proposed  revised  Uni¬ 
form  System  of  Accounts  which  re¬ 
flected  the  recommendations  made  in 
their  joint  comments  and  additional 
revisions.  Three  supplemental  com¬ 
ment  letters  were  also  submitted.  The 
service  companies  have  expressed 
basic  agreement  with  our  proposed 
Uniform  System  of  Accounts  but  have 
criticized  some  of  the  details  required 
by  the  proposed  accounting  system. 
The  joint  comment  states  that  the  de¬ 
tailed  invoicing  requirement  contained 
in  the  instructions  to  the  income  ac¬ 
counts  will  result  in  a  duplication  of 
effort  and  undue  expense.  Those 
instructions  state  that  invoices  shall 
be  submitted  to  associate  companies 
with  sufficient  information  and  detail 
to  permit  the  associate  company  to 
identify  the  charge  “as  if  it  itself  pro¬ 
vided  the  services.”  One  service  com¬ 
pany  emphasized  in  a  separate  com¬ 
ment  that  these  detailed  invoicing  re¬ 
quirements  would  impose  an  undue 
burden  upon  it  in  assembling  the  data 
needed  in  the  preparation  of  invoices. 
It  stated  that  the  additional  effort  re¬ 
quired  would  not  result  in  any  corre¬ 
sponding  benefits  and  recommended 
that  the  phrase  “as  if  it  itself  provided 
the  service”  be  deleted  from  those 
instructions. 

One  of  the  purposes  of  the  revision 
is  to  provide  a  fuller  identification  of 
charges  to  facilitate  accounting  by  the 
associate  companies  and  regulatory 
audit.  We  agree  that  the  phrase  “as  if 
it  itself  provided  the  services”  could 
create  unintended  difficulties.  It  has 
been  deleted. 

The  service  companies  were  con¬ 
cerned  that  the  requirements  for  sepa¬ 
rate  accounting  for  contracts  with 
nonassociates  might  reflect  hostility 
to  such  activity.  While  service  compa¬ 
nies  exist  to  serve  companies  in  their 
system  “at  cost,  fairly  and  equitably 
allocated  among  such  companies,”  this 
does  not  preclude  incidental  relation¬ 
ships  with  other  utilities,  such  as  co¬ 
owners  of  generating  plants,  produc- 
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tive  use  of  temporarily  unused  capac¬ 
ity  or  participation  in  utility  related 
research  or  development  activity.  The 
comments  stress  Department  of 
Energy  projects,  which  the  regulated 
systems  and  their  service  companies 
are  particularly  well  qualified  to  per¬ 
form. 

The  existence  of  such  activities  was 
recognized  in  the  1936  system  of  ac¬ 
counts,  as  it  is  in  the  present  system. 
Since  contracts  with  nonassociates  are 
not  governed  by  the  service  at  cost  re¬ 
quirement,  such  contracts  may  pro¬ 
duce  a  profit  or  a  loss.  Instruction  A 
under  the  heading  “Allocation  of  Cost 
of  Service”  in  the  1936  system,  dealing 
with  such  contracts,  has  been  replaced 
by  appropriate  accounts  in  the  new 
system,  culminating  in  account  458-4 
(Excess  or  Deficiency  on  Servicing 
Nonassociate  Companies).  The  work 
order  system  will  permit  and  require 
appropriate  identification  of  the  costs 
of  all  specific  jobs,  including  those 
with  nonassociates.  The  segregation  of 
this  readily  identifiable  class  of  activi¬ 
ty  is  necessary  to  facilitate  regulatory 
audit. 

There  is  no  implication  of  impropri¬ 
ety  because  a  loss  is  incurred  on  a  con¬ 
tract  with  a  nonassociate.  The  service 
companies  state  that  Department  of 
Energy  contracts  sometimes  fail  to 
cover  fully  allocated  overheads,  but  do 
produce  collateral  benefits  and  are 
clearly  in  the  public  interest.  In  these 
and  other  cases,  it  may  also  be  eco¬ 
nomically  beneficial  to  utilize  availa¬ 
ble  resources,  even  though  priced  on 
an  incremental  cost  rather  than  a 
fully  allocated  cost  basis. 

Accordingly,  Instruction  256.01-2 
(Application  to  service  companies 
doing  business  with  nonassociate  com¬ 
panies)  provides: 

A  deficiency  Incurred  in  a  project  deemed 
beneficial  to  the  associate  companies  may 
be  charged  to  associate  companies  subject  to 
disallowance  by  a  State  or  Federal  commis¬ 
sion  having  jurisdiction  over  the  rates  or 
services  of  such  associates. 

The  system  presumes  that  service 
companies  will  contract  with  third 
parties  in  the  interests  of  the  associate 
companies  they  serve,  but  preserves 
the  jurisdiction  of  regulatory  commis¬ 
sions  to  deal  with  actual  cases  insofar 
as  the  operating  companies  cost  of 
service  is  affected. 

The  service  companies  requested 
that  the  requirement  for  a  monthly 
statement  supporting  the  basis  for  the 
return  on  equity  be  eliminated  as  not 
cost-beneficial  to  the  holding  company 
systems.  We  have  modified  the  re¬ 
quirement  to  account  457-3  (Compen¬ 
sation  for  use  of  capital-associate  com¬ 
panies)  and  have  stated  under 
§256.01-12  (Compensation  for  use  of 
capital)  that  such  compensation  may 
be  estimated  but  stated  separately  in 
each  billing  to  the  associate  compa¬ 


nies.  Instead  of  a  monthly  statement, 
an  annual  statement  will  be  supplied 
to  each  associate  company  at  the  end 
of  the  calendar  year  to  support  the 
amount  of  compensation  billed  for  the 
previous  twelve  months. 

The  service  companies’  recommend¬ 
ed  revision  of  the  Uniform  System  of 
Accounts  would  have  added  the  words 
“whenever  possible”  to  subsections  (b) 
and  (c)  of  §256.01-4  (Construction  or 
service  contracts  and  centralized  pro¬ 
curement  accounting),  and  to  the  Note 
to  account  146  (Accounts  receivable 
from  associate  companies).  Those  revi¬ 
sions,  if  adopted,  would  permit  the 
service  company  (1)  to  act  as  interme¬ 
diary  in  purchasing  materials,  meeting 
payrolls,  and  paying  for  other  outside 
services  in  construction  projects  or 
goods  purchased  under  centralized 
procurement  activities  and  (2)  to  make 
other  payments  to  the  vendor  or  sup¬ 
plier  for  the  convenience  of  the  asso¬ 
ciate  companies.  Although  we  recog¬ 
nize  that  there  may  be  situations 
which  call  for  convenience  payments, 
we  think  that  construction  costs  and 
costs  of  goods  purchased  under  cen¬ 
tralized  procurement  should  be  paid 
for  by  the  user  company.  Use  of  the 
service  company  magnifies  the  audit 
task.  We,  therefore,  decline  to  adopt 
the  proposed  revisions  to  §§  256.01-4(b) 
and  (c). 

We  have  modified  the  language  of 
account  146  to  provide  for  occasional 
payments  to  accommodate  associate 
companies  in  emergency  situations 
and  in  instances  where  such  payments 
would  result  in  significant  cost  or  time 
savings  to  the  associate  company.  We 
have  not  accepted  the  proposed  revi¬ 
sion  to  account  146  because  that  revi¬ 
sion  might  sanction  convenience  pay¬ 
ments  under  less  exigent  circum¬ 
stances. 

The  service  companies  also  urged  us 
to  eliminate  certain  accounts  on  the 
basis  that  they  are  unnecessary  or  rep¬ 
resent  a  duplication  of  the  work  order 
system  prescribed  in  the  Uniform 
System  of  Accounts.  They  were  of  the 
opinion  that  accounts  123  (Investment 
in  associate  companies)  and  144  (Accu¬ 
mulated  provision  for  uncollectible  ac¬ 
counts),  145  (Notes  receivable  from  as¬ 
sociate  companies),  221  (Bonds),  225 
(Unamortized  premium  on  long-term 
debt),  and  226  (Unamortized  discount 
on  long-term  debt-debit),  were  unnec¬ 
essary  because  they  would  have  no  ap- 
plicaton  to  service  companies  in  the 
foreseeable  future.  We  are  well  aware 
that  not  all  the  accounts  prescribed 
will  be  used.  A  service  company  need 
not  utilize  or  incorporate  in  its  reports 
accounts  in  which  no  entries  will  be 
made.  While  it  is  not  expected  that 
service  companies  will  make  invest¬ 
ments  in  associate  companies,  it  is  not 
inconceivable  that  special  circum¬ 
stances  might  make  it  desirable  to  seg¬ 


regate  legally  a  particular  function.  It 
would  be  rash  to  exclude  the  possibil¬ 
ity  of  long  term  debt  financing.  Ac¬ 
counts  123,  144,  225,  and  226  are  re¬ 
tained  in  the  Uniform  System  for  use 
if  the  occasion  arises, 

We  have  deleted  account  145  (Notes 
receivable  from  associate  companies) 
because  such  transactions,  if  they  do 
occur,  can  be  recorded  in  account  123, 
and  have  deleted  account  221  (Bonds) 
because  such  obligations,  if  any,  can 
be  recorded  in  account  224  (Other  long 
term  debt). 

The  service  companies  were  critical 
of  our  inclusion  of  accounts  152  (Fuel 
stock  expenses  undistributed),  163 
(Stores  expense  undistributed),  188 
(Research,  development  and  demon¬ 
stration  expenditures),  928  (Regula¬ 
tory  commission  expense),  and  930.1 
(General  advertising  expense),  because 
they  were  of  the  opinion  that  these  ac¬ 
counts  would  represent  duplication  of 
activities  properly  accounted  for  in 
the  work  order  system.  We  are  not 
persuaded  by  this  argument.  These  ac¬ 
counts  do  not  duplicate  work  order  en¬ 
tries  for  applicable  transactions  but 
merely  provide  a  summarization  of  the 
total  monthly  expenditures  incurred 
in  connection  with  these  transactions. 
Moreover,  these  accounts  facilitate  the 
conduct  of  audit  and  inspection  pro¬ 
grams.  Accordingly,  we  deny  the  re¬ 
quest  that  these  accounts  be  deleted. 

The  service  companies  recommended 
in  their  joint-comments  that  only 
three  revenue  accounts  be  established: 
(1)  Account  457-1  (Direct  costs 
charged  to  associate  companies);  (2)  - 
Account  457-2  (Indirect  costs  charged 
to  associate  companies);  and  (3)  Ac¬ 
count  457-3  (formerly,  -5)  (Compensa¬ 
tion  for  use  of  equity  capital).  They 
also  recommended  the  deletion  of  ac¬ 
count  457-3  essential  where  costs  are 
being  distributed  to  several  companies. 
For  the  same  reason,  we  cannot  as¬ 
similate  a  department  to  a  project  or 
job.  If  a  whole  department  works  on  a 
single  project,  as  in  the  case  of  a  tax 
department  preparing  a  consolidated 
tax  return,  its  costs  would  be,  for  that 
period,  charged  to  that  single  work 
order.  But  that  tax  department  may 
also  deal  with  diverse  assessments  and 
taxes  in  various  parts  of  the  multi¬ 
state  utility  system  it  serves,  requiring 
separate  work  orders  for  the  projects 
performed.  We  have  modified  the  defi¬ 
nition  of  “work  order  system”  to  clari¬ 
fy  our  intent  that  such  a  work  order 
system  shall  include  the  records, 
schedules  and  worksheets  used  to  ac¬ 
count  for  charges  billed  to  single  and 
groups  of  associate  and  nonassociate 
companies.  We  have  deleted  the  final 
sentence  of  the  definition  because  it  is 
in  the  nature  of  an  instruction  which 
should  be  contained  in  §256.01-11 
(Methods  of  allocation),  rather  than 
in  a  definitional  section. 
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The  service  companies’  proposed  re¬ 
vision  would  change  the  work  “shall” 
contained  in  the  first  sentence  of  ac¬ 
count  154  (Materials  and  supplies)  to 
“may.”  The  effect  of  this  revision 
would  be  to  make  the  utilization  of 
this  account  discretionary.  We  have 
adopted  this  recommendation  because 
a  specific  account  to  summarize  gener¬ 
ally  insignificant  expenditures  for  ma¬ 
terials  and  supplies  held  for  use  by  the 
service  company  would  be  unduly  bur¬ 
densome. 

Accounts  457-2  (Indirect  costs 
charged  to  associate  companies)  and 
458-2  (Indirect  costs  charged  to  nonas¬ 
sociate  companies)  have  been  short¬ 
ened  by  deleting  examples  already 
adequately  incorporated  through  the 
definition  of  indirect  cost  in  §  256.01- 
8(i). 

The  service  companies  noted  the 
proposed  effective  date  of  January  1, 
1979  did  not  allow  sufficient  time  for 
the  implementation  of  a  revised  ac¬ 
counting  system.  We  have  changed  the 
effective  date  to  January  1,  1980.  Serv¬ 
ice  companies  are,  nevertheless,  au¬ 
thorized  to  implement  the  new  system, 
in  whole  or  in  part,  at  any  time  during 
the  calendar  year  1979.  The  service 
companies  also  requested  that  the 
Uniform  System  of  Accounts  become 
effective  after  the  Form  U-13-60 
Annual  Report  is  revised  in  order  to 
allow  the  companies  sufficient  time  to 
establish  the  necessary  internal  proce¬ 
dures  required  to  collect  the  data  re¬ 
quired  in  the  Annual  Report.  One 
service  company  filed  its  additional 
comments  urging  us  to  revise  Form  U- 
13-60  as  promptly  as  possible  after  the 
adoption  of  this  Uniform  System  of 
Accounts.  It  also  requested  that  we 
allow  a  full  calendar  >c<u  lo  elapse 
before  the  revised  Form  U-13-60  be¬ 
comes  effective.  It  is  contemplated 
that  Rule  94  and  Form  U-13-60  will  be 
promptly  revised. 

We  see  no  necessity  to  defer  use  of 
the  new  system  of  accounts  until  the 
Form  U-13-60  Annual  Report  is  re¬ 
vised.  The  revised  form  will  be  based 
on  the  new  system  of  accounts,  which 
may  be  used  with  confidence  as  to 
their  adequacy  to  generate  the  data 
required  for  the  report.  The  new 
system  of  accounts  is  also  sufficient  to 
provide  the  data  required  for  the  ex¬ 
isting  Form  U-13-60  Annual  Report, 
as  long  as  subaccounts  to  account  923 
(Outside  services  employed)  are  kept 
to  distinguish  among  legal,  engineer¬ 
ing,  tax,  audit  and  other  classes  of  pro¬ 
fessional  service  as  required  by  old  ac¬ 
counts  213-217  inclusive,  and  records 
are  maintained  to  account  921  (Office 
supplies  and  expense)  for  old  accounts 
211,  220,  221  and  account  930.2  (Mis¬ 
cellaneous  general  expense)  for  old  ac¬ 
counts  212,  225  and  228. 

The  revised  Uniform  System  of  Ac¬ 
counts  replaces  the  Commission’s  pres¬ 


ent  system  of  accounts  for  service 
companies  adopted  in  1936  with  a 
system  consistent  with  the  FERC 
System  of  Accounts.  It  also  provides 
for  accounts  analyzing  service  compa¬ 
ny  revenues  and  the  rate  of  return  on 
service  company  capital,  all  of  which 
are  generally  included  in  the  cost  of 
service  of  the  operating  utilities.  The 
amended  Rule  93  requires  service  com¬ 
panies  to  keep  their  accounts  and  rec¬ 
ords  in  accordance  with  the  revised 
Uniform  System  of  Accounts.  It  re¬ 
quires  service  companies  to  design  a 
subaccount  structure  and  to  keep 
memorandum  and  time  records  appro¬ 
priate  to  any  service  functions  or  de¬ 
partmental  organizations  needed  for  a 
full  accounting  of  all  transactions  of 
such  company. 

The  Commission  believes  that  the 
revised  Uniform  System  of  Accounts: 
(1)  Facilitates  coordination  of  ac¬ 
counts  for  consolidation  purposes,  (2) 
facilitates  the  preparation  of  reports 
and  statements  required  by  regulatory 
commissions  and  the  conduct  of  audit 
and  account  inspection  programs,  and 
(3)  incorporates  generally  accepted  ac¬ 
counting  principles,  standards  and  reg¬ 
ulations. 

Rules  as  Adopted 

Pursuant  to  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(Secs.  13,  15,  and  20(a),  49  Stat.  825, 
828,  833;  15  U.S.C.  79m,  79o,  79t),  the 
Commission  hereby  amends  17  CFR 
Chapter  II  as  follows: 

PART  250 — GENERAL  RULES  AND 

REGULATIONS,  PUBLIC  UTILITY 

HOLDING  COMPANY  ACT  OF  1935 

1.  By  revising  §  250.93  to  read  as  fol¬ 
lows: 

§  250.93  Accounts  and  records  of  mutual 
and  subsidiary  service  companies. 

Every  mutual  service  company  and 
every  company  whose  organization 
and  conduct  of  business  the  Commis¬ 
sion  has  found,  pursuant  to  §  250.88,  to 
meet  the  requirements  of  section  13(b) 
(49  Stat.  825;  15  U.S.C.  79m)  shall  keep 
such  accounts,  cost-accounting  proce¬ 
dures,  correspondence,  memoranda, 
papers,  books,  and  other  records  in 
such  manner  and  preserve  them  for 
such  periods,  as  are  prescribed  in  the 
Uniform  System  of  Accounts  for 
Mutual  and  Subsidiary  Service  Com¬ 
panies  under  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (49  Stat.  803, 
et  seq.,  15  U.S.C.  79a  to  79z-5),  dated 
May  12,  1936,  as  amended  from  time  to 
time  and  shall  keep  no  other  records 
with  respect  to  the  same  subject 
matter  except  (a)  records  other  than 
accounts,  (b)  records  required  by  state 
law,  (c)  subaccounts  or  supporting  ac¬ 
counts  which  are  not  inconsistent  with 
the  accounts  required  by  such  uniform 


system,  and  (d)  such  other  accounts  as 
may  be  authorized  by  the  Commission. 


PART  256— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  MUTUAL  SERVICE 
COMPANIES  AND  SUBSIDIARY 
SERVICE  COMPANIES,  PUBLIC  UTIL- 
ITY  HOLDING  COMPANY  ACT  OF 
1935 

2.  By  revising  and  restating  Part  256 

to  read  as  follows: 

General  Instructions 

Sec.  ' 

256.00-1  Preface. 

256.01-1  Companies  for  which  this  system 
of  accounts  is  prescribed. 

256.01-2  Application  to  service  companies 
doing  business  with  nonassociate  compa¬ 
nies. 

256.01-3  General  structure  of  accounting 
system. 

256.01-4  Construction  or  service  contracts, 
and  centralized  procurement  account¬ 
ing. 

256.01-5  Determination  of  service  cost  ac¬ 
counting. 

256.01-6  Departmental  classification  re¬ 
quired. 

256.01-7  Records. 

256.01-8  Definitions. 

256.01-9  Unbilled  items. 

256.01-10  Billing  procedures. 

256.01-11  Methods  of  allocation. 

256.01-12  Compensation  for  use  of  capital. 

256.01-13  Submission  of  questions. 

Balance  Sheet  Accounts:  Assets  and  Other 
Debit  Accounts 

l.  service  company  property 

256.101  Service  company  property. 

256.107  Construction  work  in  progress. 

256.108  Accumulated  provision  for  depreci¬ 
ation  and  amortization  of  service  compa¬ 
ny  property. 

2.  INVESTMENTS 

256.123  Investment  in  associate  companies. 

256.124  Other  investments. 

3.  CURRENT  AND  ACCRUED  ASSETS 

256.131  Cash. 

256.134  Special  deposits. 

256.135  Working  funds. 

256.136  Temporary  cash  investments. 

256.141  Notes  receivable. 

256.143  Accounts  receivable. 

256.144  Accumulated  provision  for  uncol¬ 
lectible  accounts. 

256.146  Accounts  receivable  from  associate 
companies. 

256.152  Fuel  stock  expenses  undistributed. 

256.154  Materials  and  supplies. 

256.163  Stores  expense  undistributed. 

256.165  Prepayments. 

256.174  Miscellaneous  current  and  accrued 
assets. 

4.  DEFERRED  DEBITS 

256.181  Unamortized  debt  expense. 

256.184  Clearing  accounts. 

256.186  Miscellaneous  deferred  debits. 

256.188  Research,  development  or  demon¬ 
stration  expenditures. 
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Sec. 

256.190  Accumulated  deferred  income 
taxes. 

Liabilities  and  Other  Credit  Accounts 
5.  proprietary  capital 

256.201  Common  stock  issued. 

256.211  Miscellaneous  paid-in-capital. 

256.215  Appropriated  retained  earnings. 

256.216  Unappropriated  retained  earnings. 

G.  LONG-TERM  DEBT 

256.223  Advances  from  associate  compa¬ 
nies. 

256.224  Other  long-term  debt. 

256.225  Unamortized  premium  on  long¬ 
term  debt. 

256.226  Unamortized  discount  on  long¬ 
term  debt-debit. 

7.  CURRENT  AND  ACCRUED  LIABILITIES 

256.231  Notes  payable. 

256.232  Accounts  payable. 

256.233  Notes  payable  to  associate  compa¬ 
nies. 

256.234  Accounts  payable  to  associate  com¬ 
panies. 

256.236  Taxes  accrued. 

256.237  Interest  accrued. 

256.238  Dividends  declared. 

256.241  Tax  collections  payable. 

256.242  Miscellaneous  current  and  accrued 
liabilities. 

8.  DEFERRED  CREDITS 

256.253  Other  deferred  credits. 

256.255  Accumulated  deferred  investment 
tax  credits. 

9.  ACCUMULATED  DEFERRED  INCOME  TAXES 

256.282  Accumulated  deferred  income 
taxes 

Income  and  Expense  Accounts 

1.  income 

256.457  Services  rendered  to  associate  com¬ 
panies. 

256.458  Services  rendered  to  nonassociate 
companies. 

256.421  Miscellaneous  income  or  loss. 

2.  EXPENSE 

256.920  Salaries  and  wages. 

256.921  Office  supplies  and  expenses. 

256.922  Administrative  expense  trans¬ 
ferred-credit. 

256.923  Outside  services  employed. 

256.924  Property  insurance. 

256.925  Injuries  and  damages. 

256.926  Employee  pensions  and  benefits. 
256.928  Regulatory  commission  expense. 

256.930.1  General  advertising  expenses. 

256.930.2  Miscellaneous  general  expenses. 

256.931  Rents. 

256.932  Maintenance  of  structures  and 
equipment. 

256.403  Depreciation  and  amortization 
expense. 

256.408  Taxes  other  than  income  taxes. 

256.409  Income  taxes. 

256.410  Provision  for  deferred  income 
taxes. 

256.411  Provision  for  deferred  income 
taxes— credit. 

256.411.5  Investment  tax  credit. 

256.426.1  Donations. 

256.426.5  Other  deductions. 

256.427  Interest  on  long-term  debt. 
256.430  Interest  on  debt  to  associate  com¬ 
panies. 


Sec. 

256.431  Other  interest  expense. 

Authority:  Secs.  13.  15,  20.  49  Stat.  825, 
828.  833;  15  U.S.C.  79m,  79o,  79t. 

General  Instructions 

Cross  References.  For  general  rules  and 
regulations.  Public  Utility  Holding  Compa¬ 
ny  Act  of  1935,  see  Part  250  of  this  chapter. 
For  rule  adopting  this  Uniform  System  of 
Accounts,  see  §  250.93.  For  regulations 
under  Section  13  of  the  Act,  see  §  250.80  to 
250.95. 

Note.— Cross  references  to  accounts  are 
made  by  citing  the  account  number,  e.g.,  ac¬ 
count  201  instead  of  the  corresponding  sec¬ 
tion  number  (§  256.201). 

§  256.00-1  Preface. 

(a)  The  accompanying  Uniform 
System  of  Accounts  for  Mutual  Serv¬ 
ice  and  Subsidiary  Service  Companies 
represents  a  modernization  of  the  ac¬ 
counting  system  for  such  companies  to 
provide  a  detailed  system  of  accounts 
which  is  tailored  to  present  and  ex¬ 
panded  services,  including  data  proc¬ 
essing,  modeling,  rate  analysis,  system 
analysis,  budgeting  and  other  support 
services  such  as  fuel  management  and 
analysis,  being  rendered  by  such  com¬ 
panies.  This  Uniform  System  of  Ac¬ 
counts  is  not  applicable  to  gas  or  elec¬ 
tric  utility  companies,  or  companies 
primarily  engaged  (1)  in  production  of 
goods,  including  exploration  and  de¬ 
velopment  of  fuel  resources,  (2)  in  the 
provision  of  water,  telephone,  or  simi¬ 
lar  services,  the  sale  of  which  is  nor¬ 
mally  subject  to  public  rate  regulation, 
(3)  in  provision  of  transportation, 
whether  or  not  so  regulated,  or  (4)  in 
the  ownership  of  property,  including 
leased  property  and  fuel  reserves,  for 
the  use  of  associate  companies. 

(b)  It  has  been  the  Commission’s 
task  to  provide  a  system  comprehen¬ 
sive  enough  to  cover  the  traditional 
services  and  the  present  services  being 
performed  by  such  companies,  yet 
elastic  enough  to  permit  adaptation  to 
varying  requirements:  a  system  which, 
faithfully  applied,  will  provide  infor¬ 
mation  essential  in  the  administration 
of  section  13  of  the  Public  Utility 
Holding  Company  Act  of  1935,  will  be 
workable  and  reasonably  simple  from 
an  operating  viewpoint,  and  free  from 
unnecessary  complexities  or  burden¬ 
some  requirements  wrhich  might 
render  it  incompatible  with  the  inter¬ 
ests  of  investors  or  consumers. 

(c)  This  Uniform  System  of  Ac¬ 
counts  requires  the  service  company  to 
(1)  design  subaccounts  and  keep 
memorandum  and  time  records  to  fa¬ 
cilitate  the  preparation  of  reports  and 
statements  required  by  regulatory 
commissions  and  the  conduct  of  audit 
and  account  inspection  programs,  (2) 
establish  a  work  order  system  to  accu¬ 
mulate  reimbursable  costs  and  charges 
to  customers,  and  (3)  account  for  com¬ 
pensation  for  use  of  capital,  if  paid. 


Cd)  Credits  to  the  accounts  or  memo¬ 
randum  records  may  be  made  upon 
the  basis  of  estimated  costs  to  asso¬ 
ciate  companies  which  shall  conform 
as  nearly  as  may  be  practicable  to 
actual  costs,  provided  that  at  stated 
intervals  adjustments  of  the  estimated 
costs  to  actual  costs  shall  be  made.  In¬ 
voices  to  associate  companies  shall 
clearly  indicate  any  adjustments  to  es¬ 
timated  cost  previously  billed.  Such 
adjustments  may  be  made  at  intervals 
during  the  fiscal  year,  but  final  adjust¬ 
ments  shall  be  made  at  the  end  of 
such  year.  Overbillings  or  underbill¬ 
ings  arising  from  these  adjustments 
shall  be  cleared  through  the  appropri¬ 
ate  account  and  offset  by  adjustments 
to  other  accounts  involved. 

(e)  The  “expense”  accounts  provided 
have  been  designed  to  show'  the  cost  of 
each  general  class  of  service  furnished 
by  the  service  company  and  with  a 
view’  toward  securing  an  equitable  allo¬ 
cation  thereof  to  the  associate  compa¬ 
nies  served. 

(f)  Consideration  was  given  in  the 
preparation  of  this  system  to  the  ne¬ 
cessity  of  providing  for  a  more  de¬ 
tailed  classification  of  service  costs  in 
order  to  permit  these  costs  to  be  iden¬ 
tified  with  the  functional  processes  of 
the  associate  companies  served.  In  this 
connection,  each  service  company 
shall  maintain  a  work  order  system  for 
accumulating  reimbursable  costs  and 
charges  to  customers  and  maintain 
time  records  for  all  service  company 
employees  in  order  to  support  the  ac¬ 
counting  allocation  of  all  expenses  as¬ 
signable  to  the  types  of  services  per¬ 
formed  and  chargeable  to  the  compa¬ 
nies  served. 

(g)  It  is  believed  that  the  results  to 
be  obtained  from  the  system  now  pre¬ 
scribed,  together  with  the  more  de¬ 
tailed  information  to  be  called  for  in 
the  annual  reports,  will  provide  a 
better  basis  for  identifying  cost  than  is 
presently  available. 

§  256.01-1  Companies  for  w  hich  this 
system  of  accounts  is  prescribed. 

(a)  This  Uniform  System  of  Ac¬ 
counts  is  designed  for  use  by:  (1)  Any 
company  operating,  or  organized  to 
operate,  as  a  mutual  service  company 
under  the  provisions  of  Section  13  ~of 
the  Public  Utility  Holding  Company 
Act  of  1935,  and  (2)  any  subsidiary 
company  whose  organization  and  con¬ 
duct  of  business  the  Commission  has 
found  to  meet  the  requirements  of 
Section  13(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  with  re¬ 
spect  to  the  performance  of  services  or 
construction  work  for,  or  the  sale  of 
goods  to,  associate  companies. 

(b)  This  Uniform  System  of  Ac¬ 
counts  is  not  applicable  to  gas  or  elec¬ 
tric  utility  companies:  or  companies 
primarily  engaged  (1)  in  production  of 
goods,  including  exploration  and  de- 
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veiopuumt  of  fuel  resources,  (2)  in  the 
provision  of  water,  telephone,  or  simi¬ 
lar  services,  the  sale  of  which  is  nor¬ 
mally  subject  to  public  rate  regulation, 
(3)  in  provision  of  transportation, 
whether  or  not  so  regulated,  or  (4)  in 
the  ownership  of  property,  including 
leased  property  and  fuel  reserves,  for 
the  use  of  associate  companies. 

§  256.01-2  Application  to  service  compa¬ 
nies  doing  business  with  nonassociate 
companies. 

While  this  Uniform  System  of  Ac¬ 
counts  is  designed  for  companies 
whose  principal  business  is  the  per¬ 
formance  of  services  or  construction 
for  associate  companies  at  cost,  it  con¬ 
templates  situations  in  which  the  serv¬ 
ice  company  may  perform  service  or 
construction  for  nonassociate  compa¬ 
nies  in  transactions  in  which  charges 
are  not  limited  to  cost.  In  recognition 
of  such  charges  account  458-4  is  in¬ 
cluded  in  the  “Income”  group  for 
“Excess  or  deficiency  on  servicing  non¬ 
associate  companies.”  A  deficiency  in¬ 
curred  in  a  project  deemed  beneficial 
to  the  associate  companies  may  be 
charged  to  associate  companies  subject 
to  disallowance  by  a  State  or  Federal 
Commission  having  jurisdiction  over 
the  rates  or  services  of  such  associates. 
To  the  extent  not  so  chargeable,  or  if 
disallowed,  such  a  deficiency  will  be 
charged  to  account  458-4.  In  comput¬ 
ing  charges  to  associate  companies  for 
any  fiscal  year,  any  net  credit  in  this 
account  must  be  deducted  from 
amounts  reimbursable  by  associate 
companies  as  compensation  for  use  of 
capital  invested  in  the  service  compa¬ 
ny. 

§  256.01-3  General  structure  of  accounting 
system. 

(a)  The  accounts  provided  herein  are 
in  two  general  categories:  Balance 
sheet  accounts  and  income  and  ex¬ 
pense  accounts.  Subsidiary  accounts 
are  provided  for  the  details  of  account 
101,  Service  company  property. 

(b)  The  income  and  expense  ac¬ 
counts  include,  under  separate  divi¬ 
sions,  accounts  for  recording  the  reve¬ 
nue  or  income  earned  or  received  and 
also  appropriate  accounts  for  all  ex¬ 
penses  of  operation,  maintenance, 
taxes,  interest,  all  elements  of  cost  al¬ 
locable  to  the  service  performed,  and 
compensation  for  the  use  of  capital. 
Appropriate  subdivisions  or  subac¬ 
counts  should  be  provided  for  each 
service  company  department  or  divi¬ 
sion. 

(c)  All  disbursements  and  expenses 
of  the  service  company  for  service  per¬ 
formed  for  associate  companies  are  re¬ 
coverable  from  such  companies.  In  the 
interest  of  minimizing  questions  as  to 
the  propriety  of  charges  for  reim¬ 
bursement,  each  service  company  shall 
maintain  a  work  order  system  for  ac¬ 


cumulating  all  costs.  To  the  maximum 
extent  possible,  such  costs  shall  be  ac¬ 
cumulated  by  direct  charges.  All  em¬ 
ployees,  including  officers,  of  the  serv¬ 
ice  company  shall  keep,  within  reason¬ 
able  cost  benefit  standards,  time  rec¬ 
ords  which  permit  ready  identification 
of  the  hours  worked,  account  numbers 
charged,  department  work  order 
number  and  other  code  designations 
that  facilitate  proper  classification. 

(d)  The  numbers  to  the  right  of  the 
decimal  point  in  most  cases  correspond 
with  the  respective  account  numbers 
in  the  Uniform  System  of  Accounts 
for  Public  Utilities  and  Licensees  (18 
CFR  Part  101)  of  the  Federal  Energy 
Regulatory  Commission  and  shall  be 
considered  as  parts  of  the  account 
titles.  Each  service  company,  however, 
may  adopt  for  its  own  purposes  a  dif¬ 
ferent  system  of  account  numbers  pro¬ 
vided  that  the  account  numbers  herein 
prescribed  shall  appear  in  the  descrip¬ 
tive  headings  of  the  ledger  accounts 
and,  if  practicable,  on  original  source 
documents.  Service  companies  adopt¬ 
ing  a  different  system  of  account  num¬ 
bers  for  their  own  purposes  shall  keep 
readily  available  a  list  which  indicates 
its  account  numbers  and  the  corre¬ 
sponding  account  numbers  provided 
herein.  Records  of  service  companies 
shall  be  maintained  in  a  manner  per¬ 
mitting  ready  analysis  by  prescribed 
accounts  (with  direct  reference  to  the 
source  of  each  item  in  the  books  of 
original  entry)  and  permitting  prepa¬ 
ration  of  financial  operating  state¬ 
ments  directly  from  such  records  at 
the  end  of  each  accounting  period. 

§  256.01-4  Construction  or  service  con¬ 
tracts,  and  centralized  procurement  ac¬ 
counting. 

(a)  Specific  accounts  have  not  been 
provided  in  which  to  classify  expendi¬ 
tures  made  in  the  performance  of  con¬ 
struction  or  service  contracts,  under 
which  the  service  company  undertakes 
projects  to  construct  physical  property 
for  associate  or  nonassociate  compa¬ 
nies.  The  difference  in  the  nature  of 
undertakings  which  will  be  embraced 
in  such  contracts  renders  impractica¬ 
ble  an  attempt  to  prescribe  the  ac¬ 
counts  applicable  in  all  cases.  The 
service  company  shall  keep  records 
pursuant  to  its  work  order  system  indi¬ 
cating  the  cost  of  each  contract  or 
project,  the  amount  of  service  costs  al¬ 
located  thereto,  and  such  additional 
classification  of  expenditures  relating 
to  projects  as  will  meet  the  accounting 
requirements  of  the  company  for 
which  the  work  is  performed. 

(b)  Service  costs  allocated  to  con¬ 
struction  shall  include  the  proper  pro¬ 
portion  of  salaries,  expense  of  officers 
and  employees,  pay  of  employees  on 
the  service  company's  regular  staff 
specifically  assigned  to  construction 
work,  and  other  expenses  of  maintain¬ 


ing  the  service  company’s  organization 
and  equipment.  Cost  of  materials,  con¬ 
struction  payrolls,  outside  services, 
and  other  expenses  directly  attributa¬ 
ble  to  construction  work  shall  be  ex¬ 
cluded  from  the  accounting  system  of 
the  service  company  and  charged  di¬ 
rectly  by  the  vendor  or  supplier  to  the 
construction  project. 

(c)  Service  costs  allocated  to  central¬ 
ized  procurement  activities  shall  in¬ 
clude  only  the  cost  of  the  support 
services  performed  by  the  service  com¬ 
pany  in  connection  with,  the  procure¬ 
ment  of  goods  for  associate  companies. 
Cost  of  goods  procured  shall  be  ex¬ 
cluded  from  the  accounting  system  of 
the  service  company  and  charged  di¬ 
rectly  by  the  vendor  or  supplier  to  the 
associate  company  concerned.  The 
service  company  shall  keep  records  in¬ 
dicating  the  cost  of  goods,  if  any, 
which  it  procures  for  each  associate 
company  and  the  amount  of  service 
costs  allocated  thereto.  These  records 
should  be  maintained  to  meet  the  Fed¬ 
eral  Energy  Regulatory  Commission’s 
accounting  requirements  for  electric 
and  gas  companies. 

§  256.01-5  Determination  of  service  cost 
accounting. 

Service  at  cost  and  fair  allocation  of 
costs  require,  first  of  all,  an  accurate 
accounting  for  the  elements  which 
make  up  the  aggregate  expense  of  con¬ 
ducting  the  business  of  the  service 
company.  In  the  accounts  herein  pre¬ 
scribed,  the  total  amounts  included  in 
the  expense  accounts  during  any 
period  plus  such  amount  as  appropri¬ 
ately  may  be  added  as  compensation 
for  the  use  of  capital,  if  paid,  consti¬ 
tute  cost  during  such  period. 

§  256.01-6  Departmental  classification  re¬ 
quired. 

The  importance  of  "salaries  and 
wages”  as  an  element  of  cost  requires 
analysis  of  this  item  of  expense  by  de¬ 
partmental  or  other  functional  catego¬ 
ry  in  accordance  with  the  department¬ 
al  organization  of  the  service  compa¬ 
ny.  To  the  extent  practicable,  such  de¬ 
partmental  organization  should  be  es¬ 
tablished  along  lines  which  will  pro¬ 
vide  a  readily  available  basis  for  analy¬ 
sis. 

§256.01-7  Records. 

(a)  The  books  of  account  and  other 
records  of  the  service  company  shall 
be  so  kept  as  to  show  fully  the  facts 
pertaining  to  all  entries  in  these  ac¬ 
counts.  All  such  entries  shall  be  sup¬ 
ported  by  detailed  information  suffi¬ 
cient  to  permit  ready  identification 
and  audit. 

(b)  The  books  and  records  referred 
to  herein  shall  include  not  only  ac¬ 
counting  records  in  a  limited  technical 
sense  but  all  other  records  such  as 
minute  books,  stock  books,  reports, 
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working  papers,  memoranda,  etc., 
which  may  be  useful  in  developing  the 
history  of  or  facts  regarding  any  trans¬ 
actions  of  the  service  company. 

(c)  No  company  shall  destroy  any 
records  except  as  authorized  by  the 
provisions  of  Part  256(a)  of  this  chap¬ 
ter. 

(d)  The  accounts  may  be  further 
subdivided:  Provided,  Such  subdivi¬ 
sions  do  not  impair  the  integrity  of 
the  prescribed  accounts.  The  titles  of 
all  subdivisions  or  subaccounts  shall 
refer  by  number  to  the  accounts  of 
which  they  are  subdivisions. 

(e)  Clearing-accounts  shall  be  kept 
when  necessary  or  useful  in  making 
the  proper  distribution  of  items  to  the 
appropriate  accounts  prescribed 
herein  or  in  accumulating  general 
overhead  cost  such  as  rent,  utility,  em¬ 
ployee  benefits,  and  other  general  and 
support  services  that  are  to  be  allo¬ 
cated  to  work  orders. 

(f)  On  or  before  the  effective  date  of 
this  Uniform  System  of  Accounts,  the 
several  accounts  prescribed  herein 
shall  be  opened  by  transferring  there¬ 
to  the  balances  carried  in  the  accounts 
previously  maintained  by  the  service 
company.  The  service  company  is  au¬ 
thorized  to  make  such  subdivisions,  re¬ 
classification,  or  consolidations  of 
such  balances  as  are  necessary  to  meet 
the  requirements  of  this  Uniform 
System  of  Accounts. 

(g)  Except  where  this  Uniform 
System  of  Accounts  accords  specific 
treatment  for  specified  accounts,  all 
accounts  and  financial  statements 
shall  be  maintained  in  accordance 
with  Regulation  S-X  and  Accounting 
Series  Releases  of  this  Commission. 
The  Uniform  System  of  Accounts  pro¬ 
mulgated  by  the  Federal  Energy  Regu¬ 
latory  Commission,  as  amended  from 
time  to  time,  and  the  interpretations 
thereof  adopted  from  time  to  time  by 
the  Federal  Energy  Regulatory  Com¬ 
mission.  and  accounting  regulations 
and  orders  of  any  other  Federal  or 
State  Commission  having  jurisdiction 
over  associate  companies  shall  be  com¬ 
plied  with  unless  expressly  inconsist¬ 
ent  with  the  requirements  of  this 
system. 

§  256.01-8  Definitions. 

Definitions  contained  in  the  Public 
Utility  Holding  Company  Act  of  1935 
shall  be  applicable  to  terms  not  spe¬ 
cifically  defined  herein. 

(a)  “Accounts”  means  the  accounts 
prescribed  by  this  Uniform  System  of 
Accounts. 

(b)  "Associate  company”  means  any 
company  in  the  same  holding  compa¬ 
ny  system. 

(c)  “Company”  or  “the  company,” 
when  not  otherwise  indicated  in  the 
context,  means  the  service  company. 

(d)  “Commission”  means  the  Securi¬ 
ties  and  Exchange  Commission. 
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(e)  “Direct  cost”  shall  include  labor 
cost  and  expenses  which  can  be  identi¬ 
fied  through  a  work  order  system  as 
being  applicable  to  services  performed 
for  a  single  or  group  of  associate  and 
nonassociate  companies.  Cost  inciden¬ 
tal  to  or  related  to  a  directly  charged 
item  shall  be  classified  as  direct  costs. 

(f)  “Federal  commission”  means  any 
Federal  agency,  including  the  Securi¬ 
ties  and  Exchange  Commission,  which 
has  jurisdiction  to  regulate  public  util¬ 
ity  companies  in  some  relevant  re¬ 
spect. 

(g)  “Federal  Energy  Regulatory 
Commission”  means  the  Federal 
Energy  Regulatory  Commission  or  any 
successor  thereto. 

(h)  “Holding  company  system” 
means  any  holding  company,  together 
with  all  of  its  subsidiary  companies 
and  all  mutual  service  companies  of 
which  such  holding  company  or  any 
subsidiary  company  thereof  is  a 
member  company. 

(i)  “Indirect  cost”  shall  include  those 
costs  of  a  general  overhead  nature 
such  as  general  services,  housekeeping 
costs,  and  other  support  cost  which 
cannot  be  separately  identified  to  a 
single  or  group  of  associate  and  nonas¬ 
sociate  companies  and  therefore  must 
be  allocated.  Indirect  costs  shall  be  ac¬ 
cumulated  on  a  departmental  basis. 

(j)  “Mutual  service  company,”  “serv¬ 
ice  company”  or  “subsidiary  service 
company”  means  a  company  approved 
by  the  Commission  as  a  mutual  service 
company  or  a  subsidiary  company  of  a 
registered  holding  company  found  by 
the  Commission  to  be  organized  and 
conducted  as  to  meet  the  requirements 
of  Section  13(b)  of  the  Act  and  the 
provisions  of  Rule  88  promulgated 
thereunder. 

(k)  “Nonassociate  companies”  means 
a  person,  partnership,  organization, 
government  body  or  company  which  is 
not  a  member  of  the  holding  company 
system. 

(l)  “Operating  company”  means  an 
electric  utility  company  or  gas  utility 
company  as  defined  in  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935. 

(m)  “Person”  means  an  individual  or 
company. 

(n)  “State  commission”  means  any 
commission,  board,  agency,  or  officer, 
by  whatever  name  designated,  or  a 
State,  municipality,  or  other  political 
subdivision  of  a  State  which  under  the 
laws  of  such  State  has  jurisdiction  to 
regulate  public-utility  companies. 

(o)  “Uniform  system  of  accounts” 
means  the  Uniform  System  of  Ac¬ 
counts  for  Mutual  Service  Companies 
and  Subsidiary  Service  Companies  pre¬ 
scribed  herein,  as  amended  from  time 
to  time. 

(p)  “Work  order  system”  means  a 
system  for  the  accumulation  of  service 
company  cost  on  a  job,  project,  or 
functional  basis.  It  includes  schedules 
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and  worksheets  used  to  account  for 
charges  billed  to  single  and  groups  of 
associate  and  nonassociate  companies. 

§  256.01-9  Unbilled  items. 

When  the  amount  of  any  known 
item  affecting  these  accounts  cannot 
be  accurately  determined  in  time  for 
inclusion  in  the  accounts  of  the  fiscal 
year  in  which  the  transaction  occurs, 
the  amount  of  the  item  shall  be  esti¬ 
mated  and  included  in  the  proper  ac¬ 
counts.  When  the  amount  is  ascer¬ 
tained,  the  necessary  adjustments 
shall  be  made  through  the  accounts  in 
which  the  estimate  was  recorded.  If  it 
is  determined  during  the  interval  that 
a  material  adjustment  will  be  required, 
the  estimate  shall  be  adjusted  through 
the  current  accounts.  The  service  com¬ 
pany  is  not  required  to  anticipate 
minor  items  which  would  not  apprecia¬ 
bly  affect  these  accounts. 

§  256.01-10  Billing  procedures. 

All  invoices  for  services  rendered  to 
associate  companies  shall  be  submitted 
monthly  with  sufficient  information 
and  in  sufficient  detail  to  permit  the 
associate  company  to  identify  and 
classify  the  charge  in  terms  of  the 
system  of  accounts  prescribed  by  the 
regulatory  authorities  to  which  it  is 
subject.  Each  month  a  statement  shall 
be  rendered  to  the  associate  company 
containing  a  summary  of  the  accounts 
by  work  order  by  which  the  charges, 
classified  as  direct  cost,  indirect  cost, 
and  compensation  for  use  of  capital, 
can  be  entered  in  the  accounts  of  the 
associate  company. 

§  256.01-11  Methods  of  allocation. 

Indirect  costs  and  compensation  for 
use  of  capital  shall  be  allocated  to 
work  orders  in  accordance  with  the 
service  company’s  applicable  and  cur¬ 
rently  effective  methods  of  allocation 
filed  with  the  Commission.  Both  direct 
and  allocated  indirect  costs  of  work 
orders  for  two  or  more  associate  com¬ 
panies  shall  be  allocated  among  such 
companies  in  the  same  manner.  Each 
work  order  should  identify  the  meth¬ 
ods  of  allocation  to  associate  compa¬ 
nies  and  the  accounts  to  be  charged. 
The  associate  companies  should  be  no¬ 
tified  in  writing  of  any  change  in  the 
methods  of  allocation. 

§256.01-12  Compensation  for  use  of  capi¬ 
tal. 

Paragraph  (a)  of  Rule  91  provides  in 
pertinent  part  that  a  servicing  transac¬ 
tion  shall  be  deemed  to  be  performed 
at  no  more  than  cost  if  the  price  of 
such  service  does  not  exceed  a  fair  and 
equitable  allocation  of  expenses  plus 
reasonable  compensation  for  necessary 
capital  procured  through  the  issuance 
of  capital  stock.  Interest  on  borrowed 
capital  and  compensation  for  the  use 
of  capital  shall  only  represent  a  rea- 
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sonable  return  on  the  amount  of  capi¬ 
tal  reasonably  necessary  for  the  per¬ 
formance  of  services  or  construction 
work  for,  or  the  sale  of  goods  to,  asso¬ 
ciate  companies.  Such  compensation 
may  be  estimated  and  shall  be  comput¬ 
ed  monthly  in  the  manner  prescribed 
by  the  Commission.  The  amount  of 
compensation  shall  be  stated  separate¬ 
ly  in  each  billing  to  the  associate  com¬ 
panies.  An  annual  statement  to  sup¬ 
port  the  amount  of  compensation  for 
use  of  capital  billed  for  the  previous 
twelve  months  and  how  it  was  calcu¬ 
lated  shall  be  supplied  to  each  asso¬ 
ciate  company  at  the  end  of  the  calen¬ 
dar  year. 

§  256.01-13  Submission  of  questions. 

To  promote  and  maintain  uniform¬ 
ity  in  accounting,  the  service  compa¬ 
nies  shall  submit  all  questions  of 
doubtful  interpretation  of  the  pre¬ 
scribed  accounting  to  the  Division  of 
Corporate  Regulation  or  its  successor 
for  consideration  and  decision. 

Balance  Sheet  Accounts:  Assets  and 
Other  Debit  Accounts 

1.  SERVICE  COMPANY  PROPERTY 
§  256.101  Service  company  property. 

This  account  shall  include  the  cost 
of  service  company  property  included 
in  accounts  301  and  303  through  311 
prescribed  herein. 

§  256.107  Construction  work  in  progress. 

This  account  shall  include  the  total 
of  the  balances  of  work  orders  for 
service  company  property  in  process  of 
construction.  Work  orders  shall  be 
cleared  from  this  account  as  soon  as 
practicable  after  completion  of  the 
job. 

§  256.108  Accumulated  provision  for  de¬ 
preciation  and  amortization  of  service 
company  property. 

(a)  This  account  shall  be  credited 
with  the  amount  charged  to  account 
403,  Depreciation  and  amortization  ex¬ 
pense. 

(b)  At  the  time  of  retirement  of  de¬ 
preciable  service  company  property, 
this  account  shall  be  charged  with  the 
book  cost  of  the  property  retired  and 
the  cost  of  removal,  and  shall  be  cred¬ 
ited  with  the  salvage  value  and  any 
other  amounts  recovered,  such  as  in¬ 
surance,  unless  the  company  main¬ 
tains  costs  and  related  reserves  for 
specific  units  or  types  of  property. 

(c)  Individual  subaccounts  for  each 
classification  of  property  listed  under 
account  101,  Service  company  proper¬ 
ty,  shall  be  maintained. 


2.  INVESTMENTS 

§256.123  Investment  in  associate  compa¬ 
nies. 

This  account  shall  only  include 
notes  receivable,  advances,  and  other 
balances  in  open  accounts  with  asso¬ 
ciate  companies,  which  are  not  subject 
to  current  settlement. 

§  256.124  Other  investments. 

This  account  shall  include  the  cost 
or  current  value  of  investments, 
whichever  is  less,  in  securities,  club 
memberships,  associations,  life  insur¬ 
ance  policies  for  employees,  or  other 
investments  in  nonassociate  compa¬ 
nies,  other  than  account  136,  Tempo¬ 
rary  cash  investments.  This  account 
shall  not  be  used  for  advances  to  asso¬ 
ciate  companies.  The  account  shall  be 
maintained  in  such  manner  as  to  show 
by  subaccounts,  or  otherwise,  the 
nature  and  amount  of  each  invest¬ 
ment. 

3.  CURRENT  AND  ACCRUED  ASSETS 

§  256.131  Cash. 

This  account  shall  include  the 
amount  of  current  cash  funds  except 
working  funds. 

§  256.134  -  Special  deposits. 

This  account  shall  include  deposits 
with  fiscal  agents  or  others  for  special 
purposes.  Entries  to  this  account  shall 
specify  the  purpose  for  which  the  de¬ 
posit  is  made. 

§  256.135  Working  funds. 

This  account  shall  include  cash  ad¬ 
vanced  to  officers,  agents,  employees 
and  others  as  petty  cash  or  working 
funds. 

§  256.136  Temporary  cash  investments. 

This  account  shall  include  the  cost 
of  investments,  such  as  demand  and 
time  loans,  bankers’  acceptances. 
United  States  Treasury  obligations, 
marketable  securities,  and  other  simi¬ 
lar  investments,  acquired  for  the  pur¬ 
pose  of  temporarily  investing  cash. 

§  256.141  Notes  receivable. 

This  account  shall  include  the  cost 
of  all  notes  receivable  and  similar  evi¬ 
dences  of  amounts  due  within  one 
year  from  persons  other  than  asso¬ 
ciate  companies.  The  account  shall  be 
so  maintained  as  to  show  separately 
amounts  due  from  officers,  directors, 
employees  and  others. 

§  256.143  Accounts  receivable. 

This  account  shall  include  amounts 
due  on  open  accounts,  other  than 
amounts  due  from  associate  compa¬ 
nies. 


§  256.144  Accumulated  provision  for  un¬ 
collectable  accounts. 

This  account  shall  be  credited  with 
amounts  provided  for  losses  on  notes 
and  accounts  receivable  which  may 
become  uncollectable,  and  also  with 
collections  on  accounts  previously 
charged  hereto. 

§256.146  Accounts  receivable  from  asso¬ 
ciate  companies. 

This  account  shall  include  notes  and 
balances  in  open  accounts  due  from  as¬ 
sociate  companies  which  are  expected 
to  be  paid  in  full  within  one  year. 

Note.— Occasional  payments  to  accommo¬ 
date  an  associate  company  for  emergency 
purposes  or  where  obvious  increased  cost  or 
time  problems  would  be  incurred  shall  be  in¬ 
cluded  in  this  account,  but  shall  be  segre¬ 
gated  in  a  subaccount.  Expenditures  which 
do  not  pertain  to  performance  of  services  by 
the  service  company  shall  be  paid  directly 
by  the  associate  company. 

§  256.152  Fuel  stock  expenses  undistrib¬ 
uted. 

The  service  company  shall  utilize 
this  account,  where  appropriate,  to  in¬ 
clude  the  cost  of  service  company 
labor  and  of  office  supplies  used  and 
operating  expenses  incurred  with  re¬ 
spect  to  the  review,  analysis  and  man¬ 
agement  of  fuel  supply  contracts  or 
agreements,  the  accumulation  of  fuel 
information  and  its  interpretation,  the 
logistics  and  handling  of  fuel,  and 
other  related  support  functions,  as  a 
service  to  the  associate  company  en¬ 
gaged  in  the  procurement  and  trans¬ 
portation  of  fuel.  This  account  shall 
be  maintained  to  show  the  expenses 
attributable  to  each  associate  compa¬ 
ny  through  the  use  of  work  orders.  All 
expenses  of  a  service  company’s  fuel 
department  or  functions  shall  be 
cleared  through  this  account. 

§  256.154  Materials  and  supplies. 

(a)  The  service  company  may  utilize 
this  account,  where  appropriate,  to  in¬ 
clude  the  costs  of  materials  and  sup¬ 
plies  held  for  use  by  the  service  com¬ 
pany  in  performing  its  services.  The 
cost  of  material  and  supplies  attributa¬ 
ble  to  work  orders  for  service  company 
property  in  process  of  construction 
shall  be  charged  to  account  107,  Con¬ 
struction  work  in  progress. 

(b)  Materials  and  supplies  issued 
shall  be  credited  hereto  and  charged 
to  the  appropriate  expense  or  other 
accounts  on  the  basis  of  a  unit  price 
determined  by  the  use  of  cumulative 
average,  first-in-first-out,  or  such 
other  method  of  inventory  accounting 
as  conforms  with  generally  accepted 
accounting  standards  consistently  ap¬ 
plied. 

§  256.163  Stores  expense  undistributed. 

(a)  The  service  company  shall  utilize 
this  account,  where  appropriate,  to  in- 


FEDERAL  REGISTER,  VOL.  44,  NO.  29— FRIDAY,  FEBRUARY  9,  1979 


RULES  AND  REGULATIONS 


8255 


elude  the  service  cost  of  labor  and  ex¬ 
penses  incurred  with  respect  to  cen¬ 
tralized  procurement  activities  ren¬ 
dered  to  associate  or  nonassociate 
companies. 

ITEMS 

(b) (1)  Supervision  of  purchasing  and 
stores  department  to  extent  assignable 
to  materials  handled  through  stores. 

(2)  Purchasing  department  activities 
in  checking  material  needs,  investigat¬ 
ing  sources  of  supply,  analyzing  prices, 
preparing  and  placing  orders,  and  re¬ 
lated  activities  to  extent  applicable  to 
materials  handled  through  stores. 

(3)  Unloading  from  shipping  facility 
and  putting  in  storage. 

(4)  Inspecting  and  testing  materials 
and  supplies  when  not  assignable  to 
specific  items. 

(5)  Keeping  stock  records,  including 
recording  and  posting  of  material  re¬ 
ceipts  and  issues  and  maintaining  in¬ 
ventory  record  of  stock. 

(6)  Communication  service. 

(7)  Cash  and  other  discounts  not 
practically  assignable  to  specific  mate¬ 
rials,  freight,  express,  etc.,  when  not 
assignable  to  specific  items,  transpor¬ 
tation  expense,  and  excise  and  other 
similar  taxes  not  assignable  to  specific 
materials. 

(c)  This  account  shall  be  maintained 
to  show  the  expenses  attributable  to 
each  associate  company  through  the 
use  of  work  orders.  All  expenses  of  a 
service  company’s  centralized  procure¬ 
ment  activities  shall  be  cleared 
through  this  account. 

(d)  Any  amounts  applicable  to  fuel 
costs  should  be  included  in  account 
152,  Fuel  stock  expenses  undistrib¬ 
uted. 

§  256.165  Prepayments. 

This  account  shall  include  amounts 
representing  prepayments  of  insur¬ 
ance,  rents,  taxes,  interest  and  miscel¬ 
laneous  items,  and  appropriate  subac¬ 
counts  shall  be  maintained  in  respect 
of  each  class  of  prepayment. 

§  256.174  Miscellaneous  current  and  ac¬ 
crued  assets. 

This  account  shall  include  the  cost 
of  all  other  current  and  accrued  assets 
not  provided  for  elsewhere.  The  rec¬ 
ords  supporting  this  account  shall  be 
maintained  so  as  to  show  the  nature  of 
each  asset  included  herein. 

4.  DEFERRED  DEBITS 

§  256.181  Unamortized  debt  expense. 

This  account  shall  include  expenses 
related  to  the  issuance  or  assumption 
of  debt  securities.  Amounts  recorded 
in  this  account  shall  be  amortized  over 
the  life  of  each  respective  issue  under 
a  plan  which  will  distribute  the 
amount  equitably  over  the  life  of  the 
security.  The  amortization  shall  be  on 


a  monthly  basis,  and  the  amounts 
thereof  shall  be  charged  to  account 
431,  Other  interest  expense. 

§  256.184  Clearing  accounts. 

This  account  shall  include  undistrib¬ 
uted  balances  in  clearing  accounts  at 
the  date  of  the  balance  sheet.  Bal¬ 
ances  shall  be  substantially  cleared 
not  later  than  the  end  of  the  calendar 
year. 

§  256.186  Miscellaneous  deferred  debits. 

This  account  shall  include  all  debits 
not  provided  for  elsewhere,  such  as 
the  costs  of  service  performed  which 
have  not  been  billed  to  associate  or 
nonassociate  companies  and  unusual 
or  extraordinary  expenses,  not  includ¬ 
ed  in  other  accounts,  and  items  the 
proper  final  disposition  of  which  is  un¬ 
certain.  The  records  supporting  the 
entries  to  this  account  shall  be  so  kept 
that  the  service  company  can  furnish 
full  information  as  to  the  purpose, 
monthly  balance,  status,  write-off  and 
duration  of  each  deferred  debit. 

§  256.188  Research,  development,  or  dem¬ 
onstration  expenditures. 

(a)  The  service  company  shall  utilize 
this  account,  where  appropriate,  for 
the  cost  of  all  expenditures  for  re¬ 
search,  development  or  demonstration 
undertaken  by  or  sponsored  through 
the  service  company.  To  the  extent 
such  costs  are  incurred  for  customers, 
or  for  construction  work  in  progress, 
this  account  will  serve  as  a  clearing  ac¬ 
count  to  identify  the  total  research 
and  development  activity. 

(b)  All  cost  shall  be  transferred  from 
this  account  by  the  end  of  each  fiscal 
year. 

(c)  This  account  shall  be  so  main¬ 
tained  as  to  show  separately  each  proj¬ 
ect  along  with  complete  detail  of  the 
nature  and  purpose  of  the  research, 
development  and  demonstration  proj¬ 
ect  together  with  the  related  costs. 

§  256.190  Accumulated  deferred  income 
taxes. 

(a)  This  account  shall  be  debited  and 
account  411,  Provision  for  deferred 
income  taxes— credit,  or  account  421, 
Miscellaneous  income  or  loss,  as  ap¬ 
propriate,  shall  be  credited  with  an 
amount  equal  to  that  by  which  income 
taxes  payable  for  the  year  are  higher 
because  of  the  inclusion  of  certain 
items  in  income  for  tax  purposes, 
which  items  for  general  accounting 
purposes  will  not  be  fully  reflected  in 
the  service  company’s  determination 
of  annual  net  income  until  subsequent 
years. 

(b)  This  account  shall  be  credited 
and  account  410,  Provision  for  de¬ 
ferred  income  taxes,  or  account  421, 
Miscellaneous  income  or  loss,  as  ap¬ 
propriate,  shall  be  debited  with  an 
amount  equal  to  that  by  which  income 


taxes  payable  for  the  year  are  lower 
because  of  prior  payment  of  taxes  as 
provided  by  paragraph  (a)  of  this  sec¬ 
tion,  because  of  difference  in  timing 
for  tax  purposes  of  particular  items  of 
income  or  income  deductions  from 
that  recognized  by  the  service  compa¬ 
ny  for  general  accounting  purposes. 

(c)  Vintage  year  records  with  respect 
to  entries  to  this  account,  as  described 
above,  and  the  account  balance  shall 
be  so  maintained  as  to  show  the  factor 
of  calculation  with  respect  to  each 
annual  amount  of  the  item  or  class  of 
items  for  which  deferred  tax  account¬ 
ing  by  the  service  company  is  utilized. 

Liabilities  and  Other  Credit 
Accounts 

s.  proprietary  capital 

§  256.201  Common  stock  issued. 

This  account  shall  include  the  par  or 
stated  value  of  all  common  capital 
stock  issued  and  outstanding. 

§  256.211  Miscellaneous  paid-in  capitaL 

This  account  shall  include  the  bal¬ 
ance  of  all  other  credits  for  paid-in 
capital  which  are  not  properly  includa¬ 
ble  in  the  foregoing  accounts. 

§  256.215  Appropriated  retained  earnings. 

This  account  shall  include  the 
amount  of  retained  earnings  which 
has  been  appropriated  or  set  aside  for 
specific  purposes.  Separate  subac¬ 
counts  shall  be  maintained  under  such 
titles  as  will  designate  the  purpose  for 
which  each  appropriation  was  made. 

§  256.216  Unappropriated  retained  earn¬ 
ings. 

This  account  shall  include  the  bal¬ 
ance,  either  debit  or  credit,  arising 
from  earnings.  All  dividends  shall  be 
charged  to  this  account.  It  shall  not 
include  amounts  properly  includable 
in  account  211— Miscellaneous  paid-in 
capital.  Entries  to  this  account  shall 
be  sufficiently  detailed  for  ready  anal¬ 
ysis  of  the  account. 

6.  LONG-TERM  DEBT 

§  256.223  Advances  from  associate  compa¬ 
nies. 

This  account  shall  include  the  prin¬ 
cipal  amount  of  notes  and  balances  on 
open  accounts  due  to  associate  compa¬ 
nies.  It  does  not  include  notes  and 
open  accounts  representing  indebted¬ 
ness  subject  to  current  settlement 
which  are  includable  in  account  233, 
Notes  payable  to  associate  companies 
or  account  234,  Accounts  payable  to 
associate  companies. 

Note.— Subaccounts  shall  be  maintained 
for  each  class  of  obligation,  and  records 
shall  be  maintained  to  show  for  each  class 
the  terms  of  the  obligation,  including  the 
date  of  obligation,  date  of  maturity,  interest 
dates  and  rates,  and  security,  if  any. 
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§  256.224  Other  long-term  debt. 

This  account  shall  include  all  long- 
tel*m  debt  to  nonassociates  and  not 
subject  to  current  settlement. 

Note.— Subaccounts  shall  be  maintained 
for  each  class  of  obligation,  and  records 
shall  be  maintained  to  show  for  each  class 
the  terms  of  the  obligation,  including  the 
date  of  obligation,  date  of  maturity,  interest 
dates  and  rates,  and  security,  if  any. 

§  256.225  Unamortized  premium  on  long¬ 
term  debt. 

(a)  This  account  shall  include  the 
excess  of  the  cash  value  of  considera¬ 
tion  received  over  the  face  value  upon 
the  issuance  or  assumption  of  long¬ 
term  debt  securities. 

(b)  Amounts  recorded  in  this  ac¬ 
count  shall  be  amortized  over  the  life 
of  each  respective  issue  under  a  plan 
which  will  distribute  the  amount  equi¬ 
tably  over  the  life  of  the  security.  The 
amortization  shall  be  on  a  monthly 
basis,  with  the  amounts  thereof  to  be 
credited  to  account  427,  Interest  on 
long-term  debt,  or  account  431,  Other 
interest  expense. 

§  256.226  Unamortized  discount  on  long¬ 
term  debt-debit. 

(a)  This  account  shall  include  the 
excess  of  the  face  value  of  long-term 
debt  securities  over  the  cash  value  of 
consideration  received  therefor,  relat¬ 
ed  to  the  issue  or  assumption  of  all 
types  and  classes  of  debt. 

(b)  Amounts  recorded  in  this  ac¬ 
count  shall  be  amortized  over  the  life 
of  the  respective  issues  under  a  plan 
which  will  distribute  the  amount  equi¬ 
tably  over  the  life  of  the  securities. 
The  amortization  shall  be  on  a  month¬ 
ly  basis,  with  the  amounts  thereof 
charged  to  account  427,  Interest  on 
long-term  debt,  or  account  431,  Other 
interest  expense. 

7.  CURRENT  AND  ACCRUED  LIABILITIES 
§  256.231  Notes  payable. 

This  account  shall  include  the  face 
value  of  all  notes,  drafts,  acceptances, 
or  other  similar  evidences  of  indebted¬ 
ness,  payable  on  demand  or  within  a 
time  not  exceeding  one  year  from  date 
of  issue,  to  other  than  associate  com¬ 
panies. 

§  256.232  Accounts  payable. 

This  account  shall  include  all 
amounts  payable  by  the  service  com¬ 
pany  within  one  year  other  than 
amounts  payable  to  associate  compa¬ 
nies. 


§  256.233  Notes  payable  to  associate  com¬ 
panies. 

§  256.234  Accounts  payable  to  associate 
companies. 

These  accounts  shall  include  notes 
and  balances  in  open  accounts  due  to 
associate  companies  within  one  year. 

§  256.236  Taxes  accrued. 

(a)  This  account  shall  be  credited 
with  the  amount  of  taxes  accrued 
during  the  accounting  period,  corre¬ 
sponding  debits  being  made  to  the  ap¬ 
propriate  accounts  for  tax  charges. 
Such  credits  may  be  based  upon  esti¬ 
mates,  but  from  time  to  time  during 
the  year  as  the  facts  become  known 
the  amount  of  the  periodic  credits 
shall  be  Adjusted  so  as  to  include  as 
nearly  as  can  be  determined  in  each 
year  the  taxes  applicable  thereto.  Any 
amount  representing  a  prepayment  of 
taxes  applicable  to  the  period  subse¬ 
quent  to  the  date  of  the  balance  sheet 
shall  be  shown  under  account  165,  Pre¬ 
payments. 

(b)  The  records  supporting  the  en¬ 
tries  to  this  account  shall  be  kept  so  as 
to  show  for  each  class  of  taxes  the 
amount  accrued,  the  basis  for  the  ac¬ 
crual,  the  accounts  to  which  charged, 
and  the  amount  of  tax  paid. 

§  256.237  Interest  accrued. 

This  account  shall  include  the 
amount  of  interest  accrued  on  all  li¬ 
abilities  of  the  service  company.  Sup¬ 
porting  records  shall  be  maintained  so 
as  to  show  the  amount  of  interest  ac¬ 
crued  on  each  obligation. 

§  256.238  Dividends  declared. 

This  account  shall  include  the 
amount  of  dividends  which  have  been 
declared  but  not  paid. 

§  256.241  Tax  collections  payable. 

This  account  shall  include  the 
amount  of  taxes  collected  by  the  serv¬ 
ice  company  through  payroll  deduc¬ 
tions  or  otherwise  pending  transmittal 
of  such  taxes  to  the  proper  taxing  au¬ 
thority. 

§  256.242  Miscellaneous  current  and  ac¬ 
crued  liabilities. 

This  account  shall  include  the 
amount  of  all  other  current  and  ac¬ 
crued  liabilities  not  provided  for  else¬ 
where.  The  records  supporting  this  ac¬ 
count  shall  be  maintained  so  as  to 
show  the  nature  of  each  liability  in¬ 
cluded  herein. 

8.  DEFERRED  CREDITS 

§  256.253  Other  deferred  credits. 

This  account  shall  include  advance 
billings  and  receipts  and  other  de¬ 
ferred  credit  items,  not  provided  for 
elsewhere,  including  amounts  which 
cannot  be  entirely  cleared  or  disposed 


of  until  additional  information  has 
been  received.  Subaccounts  by  catego¬ 
ry  of  credits  should  be  established. 

§  256.255  Accumulated  deferred  invest¬ 
ment  tax  credits. 

(a)  This  account  shall  be  credited 
and  account  411.5,  Investment  tax 
credit,  debited  with  investment  tax 
credits  deferred  by  companies  which 
do  not  apply  such  credits  as  a  reduc¬ 
tion  of  the  overall  income  tax  expense 
in  the  year  in  which  a  tax  credit  is  re¬ 
alized.  A  proportionate  amount  shall 
be  debited  to  account  411.5,  Invest¬ 
ment  tax  credit,  as  determined  in  rela¬ 
tion  to  the  average  useful  life  of  serv¬ 
ice  company  property  to  which  the  tax 
credit  relates  or  such  lesser  period  of 
time  as  may  be  adopted. 

(b)  Records  shall  be  maintained 
identifying  the  service  company  prop¬ 
erty  giving  rise  to  the  investment  tax 
credits  for  each  year  with  the  weight¬ 
ed-average  service  life  of  such  proper¬ 
ties  and  any  unused  balances  of  such 
credits.  Such  records  are  not  necessary 
unless  the  tax  credits  are  deferred. 

9.  ACCUMULATED  DEFERRED  INCOME  TAXES 

§  256.282  Accumulated  deferred  income 
taxes. 

(a)  The  text  of  these  accounts  is  de¬ 
signed  primarily  to  cover  deferrals  of 
Federal  income  taxes.  However,  they 
are  also  to  be  used  when  making  defer¬ 
rals  of  state  and  local  income  taxes. 
Service  companies  which  have  service 
company  property  and  which  have  de¬ 
ferred  taxes  on  income  with  respect 
thereto  shall  separately  classify  such 
deferrals  in  the  accounts  provided 
below  so  as  to  allow  ready  identifica¬ 
tion. 

(b)  This  account  shall  be  credited 
and  account  410,  Provision  for  de¬ 
ferred  incomes  taxes,  shall  be  debited 
with  tax  effects  related  to  property  de¬ 
scribed  in  paragraph  (a)  of  this  sectioh 
where  taxable  income  is  lower  than 
pretax  accounting  income  due  to  dif¬ 
ferences  between  the  periods  in  which 
revenue  and  expense  transactions 
affect  taxable  income  and  the  periods 
in  which  they  enter  into  the  determi¬ 
nation  of  pretax  accounting  income. 

(c)  This  account  shall  be  debited  and 
account  411,  Provision  for  deferred 
income  taxes— credit,  shall  be  credited 
with  tax  effects  related  to  property  de¬ 
scribed  in  paragraph  (a)  of  this  section 
where  taxable  income  is  higher  than 
pretax  accounting  income  due  to  dif¬ 
ferences  between  the  periods  in  which 
revenue  and  expense  transactions 
affect  taxable  income  and  the  periods 
in  which  they  enter  into  the  determi¬ 
nation  of  pretax  accounting  income. 

(d)  Records  with  respect  to  entries 
to  this  account,  as  described  above, 
and  the  account  balance  shall  be  so 
maintained  as  to  show  the  factors  of 
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calculation  and  the  separate  amounts 
applicable  to  the  additions  of  each  vin¬ 
tage  year  for  each  class,  group,  or  unit. 
The  underlying  calculations  to  segre¬ 
gate  and  associate  deferred  tax 
amounts  with  the  respective  vintage 
years  may  be  based  on  reasonable 
methods  of  approximation,  if  neces¬ 
sary,  consistently  applied. 

Service  Company  Property  Accounts 

Sec. 

256.301  Organization. 

256.303  Miscellaneous  intangible  plant. 

256.304  Land  and  land  rights. 

256.305  Structures  and  improvements. 

*  256.306  Leasehold  improvements. 

256.307  Equipment. 

256.308  Office  furniture  and  equipment. 

256.309  Automobiles,  other  vehicles  and  re¬ 
lated  garage  equipment. 

256.310  Aircraft  and  airport  equipment. 

256.311  Other  service  company  property. 

§  256.301  Organization. 

This  account  shall  include  all  fees 
paid  to  federal  or  state  governments 
for  the  privilege  of  incorporation  and 
expenditures  incident  to  organizing  a 
corporation  or  other  form  of  organiza¬ 
tion  and  putting  it  into  readiness  to  do 
business  including  cost  of  obtaining 
certificates  authorizing  the  service 
company  to  engage  in  its  business,  fees 
and  expenses  for  incorporation,  fees 
and  expenses  for  mergers  or  consolida¬ 
tions,  office  expenses  incident  to  orga¬ 
nizing  the  service  company,  and  other 
expenditures  incident  to  the  organiza¬ 
tion  of  the  service  company  such  as 
stock,  minute  books  and  corporate 
seal. 

Note.— This  account  shall  not  include  any 
discounts  upon  securities  issued  or  assumed 
nor  shall  it  include  any  costs  or  expenses  in 
connection  with  the  authorization,  issuance 
and  sale  of  securities  of  the  service  compa¬ 
ny. 

§  256.303  Miscellaneous  intangible  plant. 

(a)  This  account  shall  include  the 
cost  of  patent  rights,  licenses,  privi¬ 
leges,  and  other  intangible  property 
necessary  or  valuable  in  the  conduct 
of  the  service  company’s  operations 
and  not  specifically  chargeable  to  any 
other  account. 

(b)  This  account  shall  be  maintained 
in  such  a  manner  that  the  service  com¬ 
pany  can  furnish  full  information  with 
respect  to  the  amounts  included 
herein. 

Note.— When  any  item  included  in  this  ac¬ 
count  is  retired  or  expires,  the  book  cost 
thereof  shall  be  credited  hereto  and 
charged  to  account  426.5,  Other  deductions. 

§  256.304  Land  and  land  rights. 

(a)  This  account  shall  include  the 
cost  of  any  right,  title,  or  interest  to 
land  held  by  the  service  company,  in¬ 
cluding  without  limitation  the  cost  of 
land  owned  in  fee  by  the  service  com¬ 
pany  and  the  cost  of  easements,  rights 


of  way,  and  any  other  similar  interests 
in  land. 

(b)  When  special  assessments  for  im¬ 
provements  provide  for  deferred  pay¬ 
ments,  the  full  amount  of  the  assess¬ 
ments  shall  be  charged  to  the  appro¬ 
priate  land  account  and  the  unpaid 
balance  shall  be  carried  in  an  appro¬ 
priate  liability  account.  Interest  on 
unpaid  balances  shall  be  charged  to 
the  appropriate  interest  account.  If 
any  part  of  the  cost  of  improvement  is 
included  in  the  general  tax  levy,  the 
amount  thereof  shall  be  charged  to 
the  appropriate  tax  account. 

(c)  Separate  entries  shall  be  made 
for  the  acquisition,  transfer,  or  sale  of 
each  parcel  of  land,  and  each  land 
right.  A  record  shall  be  maintained 
showing  the  nature  of  ownership,  full 
legal  description,  area,  map  reference, 
purpose  for  which  used,  city,  county 
and  tax  district  in  which  situated, 
from  whom  purchased  or  to  whom 
sold,  payment  given  or  received,  other 
costs,  contract  date  and  number,  date 
of  recording  of  deed,  and  book  and 
page  number  of  record. 

(d)  If  at  the  time  of  acquisition  of  an 
interest  in  land  such  interest  extends 
to  buildings  or  other  improvements 
which  are  then  devoted  to  the  service 
company’s  operations,  the  land  and 
improvements  shall  be  separately  ap¬ 
praised  and  the  cost  allocated  to  land 
and  buildings  or  improvements  on  the 
basis  of  the  appraisals.  If  the  improve¬ 
ments  are  removed  or  wrecked  without 
being  used  in  operations,  the  cost  of 
removing  or  wrecking  shall  be  charged 
and  the  salvage  credited  to  the  ac¬ 
count  in  which  the  cost  of  the  land  is 
recorded. 

§  256.305  Structures  and  improvements. 

(a)  This  account  shall  include  the 
cost  of  all  buildings  and  facilities  and 
fixtures  permanently  attached  thereto 
which  are  owned  by  the  service  compa¬ 
ny. 

(b)  The  cost  of  foundations  which 
are  specially  provided  for  machinery, 
apparatus,  or  other  equipment  of  the 
company  shall  be  charged  to  the  same 
account  as  the  cost  of  such  machinery, 
apparatus,  or  equipment. 

(c)  Other  fixtures  temporarily  at¬ 
tached  to  buildings  shall  not  be  includ¬ 
ed  in  the  cost  of  the  building  but  in 
the  equipment  account. 

§  256.306  Leasehold  improvements. 

This  account  shall  include  all  costs 
incurred  by  the  service  company  in  im¬ 
provements  of,  remodeling  of,  or  in¬ 
stallation  of  additional  facilities  in 
rented  offices  or  buildings  to  suit  ten¬ 
ant’s  needs. 

§  256.307  Equipment. 

This  account  shall  include  the  cost 
of  equipment  owned  by  the  service 
company  and  used-  in  rendering  serv¬ 


ices  such  as  micro-wave,  communica¬ 
tions  and  dispatching,  automatic  data 
processing,  information  storage  and 
retrieval,  research  and  laboratory  test¬ 
ing,  construction,  meter  repairing,  and 
printing  and  stationery.  Subaccounts 
shall  be  maintained  by  classes  of 
equipment  for  each  service  rendered. 

§  256.308  Office  furniture  and  equipment. 

This  account  shall  include  the  cost 
of  office  furniture  and  equipment 
owned  by  the  service  company  and 
used  in  rendering  services,  e.g.,  book¬ 
cases,  shelves,  desks,  tables,  chairs, 
desk  equipment,  safes,  drafting-room 
equipment,  filing  cabinets,  storage  and 
other  cabinets,  floor  covering,  library 
equipment,  accounting  machines,  elec¬ 
tronic  claculators,  typewriters  and 
other  mechanical  office  equipment. 

§  256.309  Automobiles,  other  vehicles,  and 
related  garage  equipment 

This  account  shall  include  the  deliv¬ 
ered  cost  of  all  service  company  owned 
automobiles,  vans,  trucks,  and  other 
vehicles  used  by  the  service  company 
in  its  operations.  The  cost  of  all  tools, 
implements,  and  other  equipment 
used  in  the  inspection,  maintenance, 
repair  and  overhaul  of  vehicles  shall 
also  be  included  in  this  account. 

§  256.310  Aircraft  and  airport  equipment 

This  account  shall  include  the  deliv¬ 
ered  cost  of  all  service  company  owned 
aircraft  and  accessories  thereto  used 
by  the  service  company  in  its  oper¬ 
ations.  The  cost  of  all  tools,  imple¬ 
ments  and  other  equipment  used  in 
the  inspection,  maintenance,  repair 
and  overhaul  of  aircraft  shall  also  be 
included  in  this  account. 

§  256.311  Other  service  company  property. 

(a)  This  account  shall  include  the 
cost  of  service  company  property 
owned  by  the  service  company  not 
provided  for  elsewhere. 

(b)  This  account  shall  be  maintained 
in  such  a  manner  that  the  service  com¬ 
pany  can  furnish  full  information  with 
respect  to  the  amounts  included  - 
herein. 

Income  and  Expense  Accounts 

1.  INCOME 

§  256.457  Services  rendered  to  associate 
companies. 

This  control  account  shall  include 
amounts  billed  to  associate  companies 
for  services  rendered  at  cost.  See  ac¬ 
counts  457-1  through  457-3.  Overbill¬ 
ings  or  underbillings  arising  from  ad¬ 
justments  of  estimated  costs  to  actual 
costs  shall  be  cleared  through  this  ac¬ 
count  and  concurrent  adjustments 
made  to  other  accounts  involved. 
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§  256.457-1  Direct  costs  charged  to  asso¬ 
ciate  companies. 

This  account  shall  include  those 
direct  costs  which  can  be  identified 
through  a  work  order  system  as  being 
applicable  to  services  performed  for 
associate  companies.  This  account 
shall  not  include  any  compensation 
for  use  of  equity  capital  or  intercom¬ 
pany  interest  on  indebtedness. 

§  256.457-2  Indirect  costs  charged  to  asso¬ 
ciate  companies. 

This  account  shall  include  recovery 
of  those  indirect  costs  which  cannot  be 
separately  identified  to  a  single  or 
group  of  associate  companies  and 
therefore  must  be  allocated.  Journal 
or  memorandum  entries  should  be  pre¬ 
pared  monthly,  by  departments,  for  all 
such  cost  accumulated  and  billed  to 
customers.  This  account  shall  not  in¬ 
clude  any  compensation  for  use  of 
equity  capital  or  intercompany  inter¬ 
est  on  indebtedness. 

§  256.457-3  Compensation  for  use  of  capi¬ 
tal-associate  companies. 

This  account  shall  include  only  the 
portion  of  compensation  for  use  of 
equity  capital  and  intercompany  inter¬ 
est  on  indebtedness  before  income 
taxes  which  is  properly  allocable  to 
services  rendered  to  each  associate 
company. 

§  256.458  Services  rendered  to  nonasso¬ 
ciate  companies. 

This  account  shall  include  amounts 
billed  for  services  rendered  to  nonasso¬ 
ciate  persons.  See  accounts  458-1 
through  458-4. 

§  256.458-1  Direct  costs  charged  to  nonas¬ 
sociate  companies. 

This  account  shall  include  those 
direct  costs  which  can  be  identified 
through  a  work  order  system  as  being 
applicable  to  services  performed  for 
nonassociate  persons.  This  account 
shall  not  include  any  compensation 
for  use  of  equity  capital  or  interest  on 
indebtedness. 

§  256.458-2  Indirect  costs  charged  to  non¬ 
associate  companies. 

This  account  shall  include  recovery 
of  those  indirect  costs  of  services  per¬ 
formed  for  nonassociate  persons  which 
cannot  be  separately  identified  to  non¬ 
associate  persons  and  therefore  must 
be  allocated.  The  amounts  would  be  as 
set  forth  in  the  same  monthly  depart¬ 
mental  journal  or  memorandum  en¬ 
tries  referred  to  for  these  costs  in  ac¬ 
count  457-2,  Indirect  costs  charged  to 
associated  companies.  This  account 
shall  not  include  any  compensation 
for  use  of  equity  capital  or  intercom¬ 
pany  interest  on  indebtedness. 
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§  256.458-3  Compensation  for  use  of  capi¬ 
tal — nonassociate  companies. 

This  account  shall  include  only  the 
portion  of  compensation  for  use  of 
equity  capital  and  intercompany  inter¬ 
est  on  indebtedness  before  income 
taxes  which  is  properly  allocable  to 
services  rendered  to  nonassociate  per¬ 
sons.  A  statement  to  support  the  basis 
for  the  compensation  and  how  it  was 
calculated  should  be  attached  to  a  sep¬ 
arate  journal  entry,  ledger  system,  or 
memorandum  file. 

§  256.458-4  E.icess  or  deficiency  on  servic¬ 
ing  nonassociate  companies. 

This  account  shall  include  the 
amount  by  which  the  aggregate  price 
received  for  services  rendered  to  non¬ 
associate  persons  differs  from  the  sum 
of  the  total  direct  and  indirect  costs 
and  compensation  for  use  of  capital 
which  are  properly  allocable  to  such 
services.  (Accounts  458-1  through  458- 
3). 

§  256.421  Miscellaneous  income  or  loss. 

This  account  shall  include  all 
income  or  loss  items  not  provided  for 
elsewhere.  All  income  items  in  this  ac¬ 
count  shall  be  credited  to  the  associate 
companies  on  the  ratio  of  total  direct 
and  indirect  charges  billed.  All  loss 
items  in  this  account  shall  be  billed  to 
the  parent  holding  company. 

2.  EXPENSE 

§  256.920  Salaries  and  wages. 

(a)  This  account  shall  include  sala¬ 
ries,  wages,  bonuses  and  other  consid¬ 
eration  for  services,  with  the  excep¬ 
tion  of  director's  fees  paid  directly  to 
officers  and  employees  of  the  service 
company. 

(b)  This  account  shall  be  supported 
by  time  records  and  appropriately  ref¬ 
erenced  to  detailed  records  subdividing 
salaries  and  wages  by  departments  or 
other  functional  organization  units. 
See  General  Instructions. 

§  256.921  Office  supplies  and  expenses. 

(a)  This  account  shall  include  office 
supplies  and  expenses  incurred  in  con¬ 
nection  with  the  general  administra¬ 
tion  of  service  company  operations  as¬ 
signable  to  specific  administrative  or 
general  departments  and  not  specifi¬ 
cally  provided  for  in  other  accounts. 
This  includes  the  expenses  of  the  var¬ 
ious  administrative  and  general  de¬ 
partments,  the  salaries  and  wages  of 
which  are  includable  in  account  920. 

(b)  This  account  may  be  subdivided 
in  accordance  with  a  classification  ap¬ 
propriate  to  the  departmental  or  other 
functional  organization  of  the  service 
company. 

ITEMS 

1.  Automobile  service,  including  charges 
through  clearing  account. 


2.  Bank  messenger  and  service  charges. 

3.  Books,  periodicals,  bulletins  and  sub¬ 
scriptions  to  newspapers,  newsletters,  tax 
service,  etc. 

4.  Building  service  expenses  for  customer 
accounts,  sales,  and  administrative  and  gen¬ 
eral  purposes. 

5.  Communication  service  expenses  to  in¬ 
clude  telephone,  telegraph,  wire  transfer, 
micro-wave,  etc. 

6.  Cost  of  individual  items  of  office  equip¬ 
ment  used  by  general  departments  which 
are  of  small  value  or  short  life. 

7.  Membership  fees  and  dues  in  trade, 
technical,  and  professional  associations  paid 
by  a  utility  for  employees.  (Company  mem¬ 
berships  are  includable  in  account  930.2, 
Miscellaneous  general  expenses.) 

8.  Office  supplies  and  expenses. 

9.  Payment  of  court  costs,  witness  fees, 
and  other  expenses  of  legal  department. 

10.  Postage,  printing  and  stationery. 

11.  Meals,  traveling,  entertainment  and  in¬ 
cidental  expenses. 

(c)  Records  shall  be  so  maintained  to 
permit  ready  analysis  by  item  showing 
the  nature  of  the  expense  and  identity 
of  the  person  furnishing  the  service. 

§  256.922  Administrative  expenses  trans¬ 
ferred — credit. 

This  account  shall  be  credited  with 
administrative  expenses  recorded  in 
accounts  920  and  921  which  are  trans¬ 
ferred  to  construction  costs  of  the 
asset  and  other  debit  accounts. 

§  256.923  Outside  services  employed. 

(a)  This  account  shall  include  the 
fees  and  expenses  of  professional  con¬ 
sultants  and  others  for  general  serv¬ 
ices  with  the  exception  of  fees  and  ex¬ 
penses  for  outside  services  of  account 
928,  Regulatory  commission  expense, 
and  account  930.1,  General  advertising 
expenses.  Separate  subaccounts  shall 
be  provided  for  auditing,  legal,  engi¬ 
neering,  management  consulting  fees 
and,  if  material  in  amount,  any  other 
fees  of  professional  or  outside  services. 

(b)  Records  shall  be  so  maintained 
to  permit  ready  analysis  showing 
nature  of  service,  identity  of  the 
person  furnishing  the  service,  affili¬ 
ation  to  the  service  company,  and,  if 
allocated  to  more  than  one  company, 
the  specific  method  of  allocation. 

§  256.924  Property  insurance. 

(a)  This  account  shall  include  the 
cost  of  insurance  premiums  to  protect 
the  service  company  against  losses  and 
damages  to  owned  or  leased  property 
used  in  its  operations.  Recoveries  from 
insurance  companies  or  others  for 
property  damages  shall  be  credited  to 
the  account  charged  with  the  cost  of 
the  damage.  If  the  damaged  property 
has  been  retired,  the  credit  shall  be  to 
the  appropriate  account  for  accumu¬ 
lated  provision  for  depreciation. 

(b)  Records  shall  be  kept  so  as  to 
show  the  amount  of  coverage  for  each 
class  of  insurance  carried,  the  proper¬ 
ty  covered,  and  the  applicable  premi- 
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ums.  Any  dividends  distributed  by 
mutual  insurance  companies  shall  be 
credited  to  the  accounts  to  which  the 
insurance  premiums  were  charged. 

§  256.925  Injuries  and  damages. 

(a)  This  account  shall  include  the 
cost  of  premiums  for  insurance  to  pro¬ 
tect  the  service  company  against 
claims  for  injury,  liability  and  damage 
claims  of  employees  or  others  and 
losses  of  such  character  not  covered  by 
outside  insurance. 

(b)  Reimbursements  from  insurance 
companies  or  others  for  expenses 
charged  hereto  on  account  of  injuries 
and  damages  and  insurance  dividends 
or  refunds  shall  be  credited  to  this  ac¬ 
count. 

§  256.926  Employee  pensions  and  benefits. 

This  account  shall  include  pensions 
paid  to  or  on  behalf  of  retired  employ¬ 
ees,  or  payments  for  the  purchase  of 
annuities  for  this  purpose,  when  the 
service  company  has  committed  itself 
to  a  pension  plan  under  which  the 
pension  funds  are  devoted  to  pension 
purposes.  This  account  shall  also  in¬ 
clude  payments  made  under  employee 
benefit  programs  such  as  medical  and 
surgical  benefits,  disability  benefits, 
life  insurance,  savings  and  thrift  plans, 
and  other  similar  benefits.  Include, 
also,  expenses  incurred  in  medical, 
educational  or  recreational  activities 
for  the  benefit  of  employees. 

§  256.928  Regulatory  commission  expense. 

This  account  shall  include  all  ex¬ 
penses,  properly  includable  in  service 
company  operating  expenses,  incurred 
by  the  service  company  in  connection 
with  formal  cases  before  regulatory 
commissions,  or  other  regulatory 
bodies,  on  its  own  behalf  or  on  behalf 
of  associated  companies,  including 
payments  made  to  a  regulatory  com¬ 
mission  for  fees  assessed  to  the  service 
company  for  pay  and  expenses  of  such 
commission,  its  officers,  agents  and 
employees,  and  for  filings  or  reports 
made  under  regulations  of  regulatory 
commissions.  The  service  company 
shall  be  prepared  to  shew  the  cost  of 
each  formal  case. 

§  256.930.1  General  advertising  expenses. 

This  account  shall  include  the  cost 
of  materials  used  and  expenses  in¬ 
curred  in  advertising  and  related  activ¬ 
ities,  the  costs  of  which  by  their  con¬ 
tent  and  purpose  are  not  provided  for 
elsewhere. 

ITEMS 

1.  Advertising  In  newspapers,  periodicals, 
billboards,  radio,  etc. 

2.  Advertising  matter  such  as  posters,  bul¬ 
letins,  booklets  and  related  items. 

3.  Fees  and  expenses  of  advertising  agen¬ 
cies  and  commercial  artists. 

4.  Postage  and  direct  mail  advertising. 


5.  Printing  of  booklets,  dodgers,  bulletins, 
etc. 

6.  Supplies  and  expenses  in  preparing  ad¬ 
vertising  materials. 

7.  Office  supplies  and  expenses. 

§  256.930.2  Miscellaneous  general  ex¬ 
penses. 

(a)  This  account  shall  include  the 
cost  of  expenses  incurred  in  connec¬ 
tion  with  the  general  management  of 
the  service  company  not  provided  for 
elsewhere. 

ITEMS 

1.  Industry  association  dues  for  company 
memberships. 

2.  Contributions  for  conventions  and 
meetings  of  the  industry. 

3.  Communication  service  not  chargeable 
to  other  accounts. 

4.  Trustee,  registrar,  and  transfer  agent 
fees  and  expenses. 

5.  Stockholders  meeting  expenses. 

6.  Dividend  and  other  financial  notices. 

7.  Printing  and  mailing  dividend  checks. 

8.  Directors’  fees  and  expenses. 

9.  Publishing  and  distributing  annual  re¬ 
ports  to  stockholders. 

10.  Public  notices  of  financial,  operating 
and  other  data  required  by  regulatory  stat¬ 
utes,  not  including,  however,  notices  re¬ 
quired  in  connection  with  security  issues  or 
acquisitions  of  property. 

11.  Other  general  expenses  not  provided 
for  elsewhere. 

(b)  Records  shall  be  so  maintained 
to  permit  ready  analysis  by  item  show¬ 
ing  the  nature  of  the  expense  and 
identity  of  the  person  furnishing  the 
service. 

§  256.931  Rents. 

This  account  shall  include  rents,  in¬ 
cluding  taxes,  paid  for  the  property  of 
others  used,  occupied  or  operated  in 
connection  with  service  company  func¬ 
tions.  Provide  subaccounts  for  major 
grouping  such  as  office  space,  ware¬ 
houses,  other  structure,  office  furni¬ 
ture,  fixtures,  computers,  data  process¬ 
ing  equipment,  micro-wave  and  tele¬ 
communication  equipment,  airplanes, 
automobiles,  etc.  The  cost,  when  in¬ 
curred  by  the  lessee,  of  operating  and 
maintaining  leased  property,  shall  be 
charged  to  the  accounts  appropriate 
for  the  expense  as  if  the  property 
were  owned. 

§  256.932  Maintenance  of  structures  and 
equipment. 

This  account  shall  include  materials 
used  and  expenses  incurred  in  the 
maintenance  of  property  owned,  the 
cost  of  which  is  includable  in  accounts 
305  through  311,  and  of  property 
leased  from  others.  Provide  subac¬ 
counts  by  major  classes  of  structures 
and  equipment,  owned  and  leased. 

§  256.403  Depreciation  and  amortization 
expense. 

This  aocount  shall  include  the 
amount  of  depreciation  and  amortiza¬ 


tion  for  all  service  plant,  and  leasehold 
improvements,  the  cost  of  which  is  in¬ 
cludable  in  accounts  305  through  311. 
Provide  subaccounts  by  each  class  of 
service  company  property  owned  and 
leased. 

§  256.108  Taxes  other  than  income  taxes. 

(a)  This  account  shall  include  the 
amount  of  state  unemployment  insur¬ 
ance,  franchise  taxes,  federal  excise 
taxes,  social  security  taxes,  and  all 
other  taxes  assessed  by  Federal,  State, 
County,  Municipal,  or  other  local  gov¬ 
ernmental  authorities,  except  income 
taxes. 

(b)  When  it  is  not  possible  to  deter¬ 
mine  the  exact  amount  of  taxes,  the 
amount  shall  be  estimated  and  adjust¬ 
ments  made  in  current  accruals  as  the 
actual  tax  levies  become  known. 

(c)  This  account  shall  be  kept  in 
such  manner  as  to  show  the  amount  of 
each  class  of  taxes. 

Note  A.— Taxes  applicable  to  property 
construction  or  investments  may  be  charged 
to  the  account  in  which  the  property  con¬ 
struction  or  investment  is  included.  Special 
assessments  for  street  and  similar  improve¬ 
ments  shall  be  included  in  the  appropriate 
service  company  property  account.  Gasoline 
and  other  miscellaneous  taxes  shall  be 
charged,  where  practicable,  to  the  same  ac¬ 
count  as  the  materials  on  which  the  tax  is 
levied. 

Note  B.— Interest  on  tax  refunds  or  defi¬ 
ciencies  shall  not  be  included  in  this  ac¬ 
count  but  in  account  421,  Miscellaneous 
income  or  loss,  or  account  431,  Other  inter¬ 
est  expense,  as  appropriate. 

§  256.409  Income  taxes. 

(a)  This  account  shall  include  the 
amount  of  local,  state  and  federal 
taxes  on  income  properly  accruable 
during  the  period  covered  by  the 
income  statement  to  meet  the  actual 
liability  for  such  taxes.  As  the  exact 
amount  of  taxes  become  known,  the 
current  tax  accruals  shall  be  adjusted 
accordingly  so  that  this  account,  as 
nearly  as  can  be  ascertained,  shall  in¬ 
clude  the  actual  taxes  payable  which 
are  chargeable  to  service  company  op¬ 
erations. 

(b)  Interest  on  tax  refunds  or  defi¬ 
ciencies  shall  not  be  included  in  this 
account  but  in  account  421,  Miscella¬ 
neous  income  or  loss,  or  account  431, 
Other  interest  expense,  as  appropri¬ 
ate. 

§256.410  Provision  for  deferred  income 
taxes. 

This  account  shall  be  debited  and 
Accumulated  Deferred  Income  Taxes 
shall  be  credited  with  an  amount 
equal  to  any  deferral  of  taxes  on 
income  as  provided  by  the  text  of  ac¬ 
count  282,  Accumulated  deferred 
income  taxes.  No  entries  required  to 
be  made  to  this  account  shall  be 
netted  against  any  credit  amounts  ap¬ 
propriately  includable  in  account  411, 
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Provision  for  deferred  income  taxes— 
credit.  * 

§256.411  Provision  for  deferred  income 
taxes— credit. 

This  account  shall  be  credited  and 
Accumulated  Deferred  Income  Taxes 
debited  with  an  amount  equal  to  the 
portion  of  taxes  on  income  payable  for 
the  year  which  is  attributable  to  a  de¬ 
ferral  of  taxes  on  income  in  a  prior 
year,  in  accordance  with  the  plan  of 
deferred  tax  accounting  provided  by 
the  text  of  account  282,  Accumulated 
deferred  income  taxes.  No  entries  re¬ 
quired  to  be  made  to  this  account  shall 
be  netted  against  any  debit  amount 
appropriately  includable  in  account 
410,  Provision  for  deferred  income 
taxes. 

§  256.411.5  Investment  tax  credit. 

(a)  This  account  shall  be  debited 
with  the  amounts  of  investment  tax 
credits  related  to  service  company 
property  that  are  credited  to  account 
255,  Accumulated  deferred  investment 
tax  credits,  by  service  companies 
which  do  not  apply  the  entire  amount 
of  the  benefits  of  the  investment 
credit  as  a  reduction  of  the  overall 
income  tax  expense  in  the  year  in 
which  such  credit  is  realized  (see  ac¬ 
count  255). 

(b)  This  account  shall  be  credited 
with  the  amounts  debited  to  account 
255  for  proportionate  amounts  of  tax 
credit  deferrals  allocated  over  the 
average  useful  life  of  property  to 
which  the  tax  credits  relate  or  such 
lesser  period  of  time  as  may  be  adopt¬ 
ed  by  the  service  company. 

§  256.426.1  Donations. 

This  account  shall  include  all  pay¬ 
ments  or  donations  for  charitable, 
social  or  community  welfare  purposes. 


§  256.430  Interest  on  debt  to  associate 
companies. 

This  account  shall  include  interest 
accrued  on  amounts  included  in  ac¬ 
count  223,  Advances  from  associate 
companies,  and  account  233,  Notes 
payable  to  associate  companies.  The 
records  supporting  the  entries  to  this 
account  shall  be  so  kept  as  to  show  to 
whom  the  interest  is  to  be  paid,  the 
period  covered  by  the  accrual,  the  rate 
of  interest  and  the  principal  amount 
of  the  advances  or  other  obligations 
on  which  the  interest  is  accrued.  Sepa¬ 
rate  subaccounts  should  be  maintained 
for  each  related  debt  account. 

§  256.431  Other  interest  expense. 

This  account  shall  include  all  inter¬ 
est  charges  not  provided  for  elsewhere. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

February  2,  1979. 

[FR  Doc.  79-4485  Filed  2-8-79;  8:45  am] 


[4110-03-M] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  544— OLIGOSACCHARIDE  CER¬ 
TIFIABLE  ANTIBIOTIC  DRUGS  FOR 
ANIMAL  USE 

Dihydrostreptomydn  Injection 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 


§  256.426.5  Other  deductions. 

(a)  This  account  shall  include  other 
miscellaneous  expenses  which  are  non¬ 
operating  in  nature  but  which  are 
properly  deductible  before  determin¬ 
ing  total  income  before  interest 
charges. 

(b)  Records  shall  be  so  maintained 
by  subaccount  to  permit  ready  analy¬ 
sis  showing  the  nature  of  the  expenses 
and  identity  of  the  person  furnishing 
the  service. 

Note.— Preliminary  survey  and  investiga¬ 
tion  expenses  related  to  abandoned  projects, 
when  not  written-off  to  the  appropriate  op¬ 
erating  expense  account,  shall  be  included 
in  this  account. 

§  256.427  Interest  on  long-term  debt. 

This  account  shall  include  the 
amount  of  interest  accrued  on  out¬ 
standing  long-term  debt  owed  by  the 
service  company  to  nonassociate  per¬ 
sons. 


ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap¬ 
plication  (NADA)  providing  revised  la¬ 
beling  for  use  of  dihydrostreptomycin 
sulfate  injection  for  treatment  of  lep¬ 
tospirosis  in  dogs,  horses,  cattle,  and 
swine.  The  supplement  was  filed  by 
Maurry  Biological  Co.,  Inc.,  to  reflect 
the  National  Academy  of  Sciences/Na¬ 
tional  Research  Council  (NAS/NRC), 
Drug  Efficacy  Study  Group  review  of 
the  product. 

EFFECTIVE  DATE:  February  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Gable,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-100),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-4313. 


SUPPLEMENTARY  INFORMATION: 

Certain  injectable  drugs  containing  di¬ 
hydrostreptomycin  and/or  streptomy¬ 
cin  were  subject  of  a  NAS/NRC 
review.  Notice  of  the  NAS/NRC  review 
was  published  in  the  Federal  Register 
of  July  1,  1970  (35  FR  10698).  FDA 
concurred  with  the  NAS/NRC  evalua¬ 
tion  that  the  products  are  probably  ef¬ 
fective  for  treatment  of  certain  dis¬ 
eases  in  cattle,  horses,  swine,  dogs, 
cats,  and  turkeys,  when  such  disease 
conditions  are  caused  by  pathogens 
sensitive  to  streptomycin  sulfate  and/ 
or  dihydrostreptomycin  sulfate.  Addi¬ 
tionally,  the  notice  enumerated  sever¬ 
al  NAS/NRC  labeling  recommenda¬ 
tions,  provided  6  months  for  submis¬ 
sion  of  adequate  documentation  in 
support  of  the  labeling  used,  and  re¬ 
quested  each  holder  of  an  NADA  ef¬ 
fective  before  October  10,  1962  to 
submit  updating  information  regard¬ 
ing  drug  components  and  composition, 
and  also  to  submit  information  regard¬ 
ing  manufacturing  methods,  facilities, 
and  controls,  in  accordance  with  re¬ 
quirements  of  section  512  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act. 

Maurry  Biological  Co.,  Inc.,  6109  S. 
Western  Ave.,  Los  Angeles,  CA  90047, 
is  sponsor  of  NADA  65-013V  for  a  500- 
milligram-per-milliliter  dihydrostrep¬ 
tomycin  base  (as  sulfate)  injection. 
The  product  was  among  those  evaluat¬ 
ed  by  NAS/NRC  in  the  July  1,  1970 
notice.  Maurry’s  response  to  the  notice 
is  mentioned  in  a  followup  notice  and 
opportunity  for  hearing  published  in 
the  Federal  Register  of  June  27,  1978 
(43  FR  27894).  The  followup  notice 
stated  that,  having  reviewed  NAS/ 
NRC  reports,  studies  submitted  by 
Maurry  (two  reprints  of  published 
studies),  and  other  published  materi¬ 
als,  the  Director  of  the  Bureau  of  Vet¬ 
erinary  Medicine  concluded  that  dihy¬ 
drostreptomycin  injection  is  effective 
in  treatment  of  leptospirosis  in  dogs, 
horses,  cattle,  and  swine.  Additionally, 
the  notice  invited  sponsors  of  current¬ 
ly  approved  NADA’s  for  the  drug  to 
submit  supplements  to  revise  their  la¬ 
beling  to  limit  the  claims  and  present 
the  conditions  of  use  substantially  as 
presented  in  the  notice’s  model  insert. 

Through  a  series  of  submissions, 
Maurry  has  provided  efficacy  data;  re¬ 
vised  its  labeling  to  be  in  accord  with 
the  labeling  conditions  described  in 
the  June  27,  1978  notice  of  opportuni¬ 
ty  for  hearing:  and  provided  updating 
information  regarding  drug  compo¬ 
nents  and  composition  and  manufac¬ 
turing  methods,  facilities,  and  con¬ 
trols.  On  the  basis  of  these  submis¬ 
sions,  Maurry’s  NADA  for  dihydros¬ 
treptomycin  sulfate  injection  is  in 
compliance  with  NAS/NRC  and  FDA 
recommendations,  and  its  NAS/NRC 
rating  is  upgraded  from  probably  ef¬ 
fective  to  effective.  This  action  does 


FEDERAL  REGISTER,  VOL.  44,  NO.  29— FRIDAY,  FEBRUARY  9,  1979 


not  constitute  reaffirmation  of  the 
safety  of  residues  resulting  from  use 
of  this  drug. 

Submission  of  applications  for  iden¬ 
tical  products  having  the  same  condi¬ 
tions  of  use  that  are  identified  by  a 
footnote  in  the  regulations  need  not 
include  efficacy  data  as  specified  by 
§  514.1(b)(8)(h)  or  §  514.111(a)(5)(vi)  of 
the  animal  drug  regulations  (21  CFR 
§  514.1(b)(8)(ii)  or  §514.111(a)(5)(vi)). 
In  lieu  of  such  data,  approval  may  re¬ 
quire  bioequivalency  or  similar  data  as 
suggested  in  the  guidelines  for  submit¬ 
ting  NADA’s  for  NAS/NRC  reviewed 
generic  drugs.  These  guidelines  are 
available  in  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

Because  this  application  was  ap¬ 
proved  before  July  1,  1975,  a  summary 
of  safety  and  effectiveness  data  and 
information  submitted  in  accordance 
with  §514.11(e)(2)(ii)  (21  CFR 

514.11(e)(2)(ii))  to  support  approval  of 
this  application  is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
misioner  of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  §544.274  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§  544.274  Streptomycin  suifate/dihydros- 
treptomycin  sulfate/crystalline  dihy¬ 
drostreptomycin  sulfate  injectable. 

•  *  *  *  * 

(c)  Conditions  of  marketing— (1) 
Specifications.  Dihydrostreptomycin 
sulfate  injection  contains  500  milli¬ 
grams  of  dihydrostreptomycin  (as  the 
sulfate)  per  milliliter  of  sterile  aque¬ 
ous  solution  and  conforms  to  the  re¬ 
quirements  of  paragraph  (a)  of  this 
section. 

(2)  Sponsor.  See  No.  010719  in 
§  510.600(c)  of  this  chapter. 

(3)  Conditions  of  use—( i)  Amount  5 
milligrams  per  pound  of  body  weight 
every  12  hours.1 

(ii)  Indications  for  use.  Treatment  of 
leptospirosis  in  dogs  and  horses  due  to 
Jeptospira  canicola,  L.  icterohemorr- 
hagiae,  and  L.  pomona;  in  cattle  due 
to  L.  pomona ;  and  in  swine  due  to  L. 
pomona  and  L.  grippotypohosa. 1 

(iii)  Limitations.1  Administer  by 
deep  intramuscular  injection  only. 
Treatment  should  be  continued  for  3 
to  5  days  or  until  the  urine  is  free  of 
leptospira  for  at  least  72  hours  as 


1  These  conditions  are  NAS/NRC  reviewed 
and  deemed  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data  as 
specified  by  §514.111  of  this  chapter  but 
may  require  bioequivalency  and  safety  in¬ 
formation. 
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measured  by  darkfield  microscopic  ex¬ 
amination.  Treatment  with  subthera- 
peutic  dosages,  excessive  duration  of 
therapy,  or  inappropriate  use  of  this 
antibiotic  may  lead  to  the  emergence 
of  streptomycin  or  dihydrostreptomy¬ 
cin  resistant  organisms.  In  the  recom¬ 
mended  doses,  dihydrostreptomycin 
causes  few  unfavorable  reactions,  but 
large  doses  or  prolonged  use  can  cause 
signs  of  kidney  irritation,  dizziness, 
and  loss  of  sense  of  balance  or  deaf¬ 
ness,  as  a  result  of  the  toxic  effect  on 
the  eighth  cranial  nerve.  Subcutane¬ 
ous  injections  may  lead  to  inflamma¬ 
tory  reactions:  therefore,  the  drug 
should  not  be  administered  by  this 
route.  The  use  of  this  drug  must  be 
discontinued  for  30  days  before  treat¬ 
ed  animals  are  slaughtered  for  food. 
The  drug  is  not  for  use  in  animals  pro¬ 
ducing  milk  because  use  of  the  drug 
will  result  in  contamination  of  the 
milk.  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  is  ef¬ 
fective  February  9,  1979. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  January  26,  1979. 

Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.  79-4278  Filed  2-8-79;  8:45  am] 


[4210-01-M] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X — FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI-4464] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Scandia,  Republic 
County,  Kans. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Scandia, 
Republic  County,  Kansas.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
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for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Scandia,  Re¬ 
public  County,  Kansas. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Scandia,  Re¬ 
public  County,  Kansas,  are  available 
for  review  at  City  Hall,  Scandia, 
Kansas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Scandia,  Republic  County,  Kansas. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Republican  River..  At  First  Street  1434 

(extended). 

Third  Street  (extended).  143S 
Approximately  300  feet  1436 

downstream  of  U.S. 

Highway  36. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
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of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910.. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Rush  Lake  State  Highway  3—20  1530 

Tributary.  feet*. 

Main  Avenue  South— 50  1533 

feet*. 

Fifth  Avenue— 50  feet* ...  1533 

Unnamed  Road— 20  1535 

feet*. 


visions,  and  make  other  editorial  or 
technical  changes. 

EFFECTIVE  DATE:  February  29, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Jones,  202-245-4603. 

SUPPLEMENTARY  INFORMATION: 
The  Postal  Contracting  Manual, 
which  has  been  incorporated  by  refer¬ 
ence  in  the  Federal  Register  (see  39 
CFR  601.100),  has  been  amended  by 
the  issuance  of  Transmittal  Letter  27. 
dated  January  29,  1979. 

In  accordance  with  39  CFR  601.105 
notice  of  these  changes  is  hereby  pub¬ 
lished  in  the  Federal  Register  as  an 
amendment  to  that  section  and  the 
text  of  the  changes  is  filed  with  the 
Director,  Office  of  the  Federal  Regis¬ 
ter.  Subscribers  to  the  basic  Manual 
will  receive  these  amendments  from 
the  Government  Printing  Office.  (For 
other  availability  of  the  Postal  Con¬ 
tracting  Manual,  see  39  CFR  601.104.) 

Description  of  these  amendments  to 
the  Postal  Contracting  Manual  fol¬ 
lows: 


Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  3,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-4279  Filed  2-8-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4513) 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determinations 
for  the  City  of  Rugby,  Pierce 
County,  N.  Dak. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Rugby, 
Pierce  County.  North  Dakota.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Rugby. 
North  Dakota. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Rugby,  are 
available  for  review  at  City  Hall. 
Rugby,  North  Dakota. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Rugby,  North  Dakota. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 


•Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  19, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-4280  Filed  2-8-79;  8:45  am] 


[7710-12-M] 

Title  39 — Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  601— PROCUREMENT  OF 
PROPERTY  AND  SERVICES 

Miscellaneous  Amendments  to  Postal 
Contracting  Manual 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  The  Postal  Service 
hereby  announces  numerous  miscella¬ 
neous  revisions  of  the  Postal  Contract¬ 
ing  Manual.  The  amendments  will 
update  the  manual,  clarify  certain  pro¬ 


Section  1— General  Provisions 

1.  Paragraph  l-ll(b)  has  been  re¬ 
vised  to  reference  the  current  source 
document  for  the  Code  of  Ethical  Con¬ 
duct  for  Postal  Employees. 

2.  Paragraph  1-302.3  has  been  re¬ 
written  to  provide  greater  depth  of 
coverage  to  the  subject  of  contracts 
between  the  Postal  Service  and  its  em¬ 
ployees,  including  contracts  of  individ¬ 
ual  or  corporate  suretyship. 

3.  Paragraph  l-407.2(b)(2)(ii)  has 
been  rewritten  to  reflect  an  increase  in 
the  contracting  authority  that  may  be 
delegated  to  Procurement  Services  for 
minor  repairs  and  improvements. 

4.  Paragraph  1-1108  has  been  added 
to  incorporate  policy  with  respect  to 
contractor  responsibilities  on  contracts 
performed  at  occupied  postal  premises. 

Section  3— Purchase  by  Negotiations 

5.  Paragraph  3-4 10.2(a)(1)  has  been 
revised  to  delete  an  incorrect  refer¬ 
ence,  and  to  add  several  new  refer¬ 
ences. 

Section  5— Special  Sources  of  Supply 

6.  Paragraph  5-104(b)  has  been  re¬ 
vised  to  correct  the  maximum  dollar 
limitation  for  orders  placed  under  Fed¬ 
eral  Supply  Schedule  Contracts  utiliz¬ 
ing  imprest  funds  and  bring  it  into 
conformance  with  the  provisions  of  6- 
108.5. 

Section  6— Informal  Purchases 

7.  Paragraph  6-111.2(b)(4)(ii)  has 
been  revised  to  clarify  the  fact  that 
Form  4541,  Contract  Work  Order-In¬ 
voice  for  Vehicle  Repair,  may  not  be 
used  as  a  call  document  for  vehicle 
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services  against  Form  7334,  Order-In¬ 
voice-Voucher. 

Section  7— Contract  Clauses 

8.  Paragraph  7-104.64  has  been 
added  to  incorporate  a  new  clause. 
Performance  at  Occupied  Postal  Prem¬ 
ises. 

9.  Paragraph  7-104.69  has  been  re¬ 
vised  for  clarity  and  greater  depth  of 
coverage  concerning  the  F.O.B.  point 
for  delivery  of  Postal  Service-fur¬ 
nished  property. 

10.  Paragraph  7-606.6  has  been 
added  to  provide  instructions  for  use 
of  the  new  clause  entitled  Perform¬ 
ance  at  Occupied  Postal  Premises  pre¬ 
scribed  in  7-104.64. 

Section  10— Bonds  and  Insurance 

11.  Paragraphs  10-104.1(a)  and  10- 
1051(a)  have  been  revised  to  reflect  an 
amendment  to  the  Miller  Act  require¬ 
ments  for  payment  and  performance 
bonds. 

Section  12— Labor 

12.  Paragraph  12-301  has  been  re¬ 
vised  to  indicate  that  the  clause  enti¬ 
tled  Contract  Work  Hours  and  Safety 
Standards  Act— Overtime  Compensa¬ 
tion  shall  be  included  in  certain  basic 
ordering  agreements  and  blanket  pur¬ 
chase  arrangements. 

Section  16— Procurement  Forms 

13.  The  following  revised  forms  have 
been  included  in  section  16  and  shall 
be  used  immediately,  where  applica¬ 
ble: 

(1)  Form  7381,  Feb.  1978— Requisi¬ 
tion  for  Supplies  or  Services. 

(2)  Form  7394,  Jan.  1978 —Vehicle 
Maintenance  Pricing  Proposal. 

Previous  editions  of  the  above  forms 
are  obsolete  and  should  be  destroyed. 

Section  18— Leasing,  Construction, 

and  Architect-Engineer  Services 

14.  Paragraph  18-301.2  has  been  re¬ 
vised  to  authorize  use  of  the  negotiat¬ 
ed  method  of  procurement  for  con- 
strucion  contracts  covering  minor  re¬ 
pairs  and  improvements  where  the  es¬ 
timated  cost  does  not  exceed  $10,000. 

15.  Paragraph  18-302.2(b)  has  been 
revised  to  delete  the  requirement  for  a 
bid  guarantee  and  performance  and 
payment  bonds  on  bids  covering  minor 
repairs  and  improvements  where  the 
estimated  cost  does  not  exceed 
$25,000,  unless  the  contracting  officer 
determines  that  one  is  necessary. 

16.  Paragraph  18-305(h)  has  been  re¬ 
vised  to  delete  the  requirement  for  in¬ 
clusion  of  forms  7324,  7325,  and  7325- 
A  in  those  construction  contract  solici¬ 
tations  where  it  is  estimated  that  the 
cost  of  the  work  will  not  exceed 
$24,000. 

17.  Paragraph  18-305(1)  has  been 
added  to  require  inclusion  of  the 


clause  entitled  Performance  at  Occu¬ 
pied  Postal  Premises  In  solicitations 
for  minor  repairs  and  improvements 
which  call  for  performance  at  occu¬ 
pied  postal  facilities. 

18.  Paragraph  18-512.3(b)(xii)  has 
been  added  to  require  inclusion  of  the 
clause  entitled  Performance  at  Occu¬ 
pied  Postal  Premises  in  invitations  for 
bids  for  construction  which  call  for 
performance  at  occupied  postal  facili¬ 
ties. 

19.  The  May  1975  revision  of  Form 
7391,  General  Provisions  for  Fixed- 
Price  Construction  Contracts,  has 
been  included  in  section  18.  Previous 
editions  of  the  form  are  obsolete  and 
shall  be  destroyed. 

Note.— The  Special  Instructions  of  PCM 
Transmittal  Letter  26,  November  11,  1977, 
prescribing  changes  to  Form  7391  (May 
1975)  continue  in  effect  pending  revision  of 
the  form. 

Section  19— Mail  Transportation 
Contracting 

20.  Paragraph  19-110.2  has  been  re¬ 
vised  to  clarify  policy  which  prohibits 
postal  employees  or  members  of  their 
immediate  families  from  either  hold¬ 
ing  contracts  to  carry  the  mail  or  serv¬ 
ing  as  sureties  on  such  contracts. 

21.  Paragraph  19-303. 272(c)  has  been 
revised  to  clarify  policy  regarding  pay¬ 
ments  to  contractors  for  extra  trips  of 
highway  contract  service. 

22.  Paragraphs  19-308(f),  19- 

310.6(d),  19-408(e),  19-410.3(e)  19- 

412.3(f),  and  19-909(e)  have  been  re¬ 
vised  to  indicate  the  current  address 
for  the  Bureau  of  Traffic  Interstate 
Commerce  Commission,  in  Washing¬ 
ton,  D.C. 

23.  Paragraph  19-310.4  has  been  re¬ 
vised  to  delete  the  restriction  on  re¬ 
newal  of  highway  transportation  con¬ 
tracts  that  were  “procured  after  Janu¬ 
ary  1,  1976  for  a  term  of  less  than  18 
months.” 

24.  Paragraph  19-502.1  has  been  re¬ 
vised  to  indicate  that,  in  those  inland 
domestic  water  contracts  where  the 
bid  was  based  on  commingled  revenue, 
19-303.27  is  not  applicable. 

25.  Paragraph  19-810.14  has  been  re¬ 
vised  to  correct  a  form  number  and 
title. 

26.  The  following  revised  forms  have 
been  included  in  section  19  and  shall 
be  used  immediately,  where  applica¬ 
ble: 

(1)  Form  7407,  August  1978— Basic 
Surface  Transportation  Services  Con¬ 
tract  General  Provisions. 

(2)  Form  7435,  July  1911— Solicita¬ 
tion  for  Transportation  Services  Con¬ 
tract 

(3)  Form  7445,  May  1978 —Inquiry 
Concerning  Renewal  of  Transporta¬ 
tion  Services  Contract. 

(4)  Form  7451,  October  1977— Air 
Taxi  Contract  General  Provisions. 


(5)  Form  7455,  July  1977— Air  Taxi 
Service— Aircraft  Requirements  and 
Flight  Personnel  Qualifications. 

(6)  Form  7469,  Sept.  1977— Highway 
or  Domestic  Water  Transportation 
Contract  Information  and  Instruc¬ 
tions. 

(7)  Form  7485,  August  1978— Air 
Taxi  Contract  Information  and 
Instructions. 

Previous  editions  of  the  above  forms 
are  obsolete  and  shall  be  destroyed. 

Section  20— Administrative  Matters 

27.  Part  2  of  section  20  has  been  re¬ 
vised  to  update  the  uniform  number¬ 
ing  system  for  procurement  docu¬ 
ments. 

28.  The  remainder  of  the  changes 
are  minor,  editorial,  or  technical  in 
nature. 

In  consideration  of  the  foregoing,  39 
CFR  601.105  is  amended  by  adding  the 
following  to  §  601.105. 

§601.105  Amendment  to  the  Postal  Con¬ 
tracting  Manual. 

•  *  •  •  • 

Amendments  to  Postal  Contracting 
Manual 


Federal 

Transmittal  letter  Dated  Register 

publication 


•  •  •  •  * 

27 _ _ _ _ -Jan.  29.  1979  44  FR - 


(5  U.S.C.  552(a)  (39  U.S.C.  401,  404,  410,  411, 
2008)) 

W.  Allen  Sanders, 
Acting  Deputy  General  Counsel. 
(FR  Doc.  79-4571  Filed  2-8-79;  8:45  ami 


[6560-01 -M] 

Title  40 — Protection  of  the 
Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

IFRL  1040-1] 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  Head¬ 
quarters,  43rd  Combat  Support 
Group  (SAC),  Andersen  Air  Force 
Base,  Guam 

AGENCY:  Environmental  Protection 
agency. 

ACTION:  Final  Rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  issues  a  Delayed  Compli- 
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ance  Order  to  Andersen  Air  Force 
Base.  The  Order  requires  the  Air 
Force  to  bring  air  emissions  from  its 
sandblasting  facility  in  Guam  into 
compliance  with  certain  regulations 
contained  in  the  federally-approved 
Guam  Implementation  Plan.  Andersen 
Air  Force  Base  compliance  with  the 
Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for  vio¬ 
lations  of  the  SIP  regulations  covered 
by  the  Order  during  the  period  the 
Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  Feb¬ 
ruary  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  M.  Thurston,  Chief,  Case 
Development  Section,  Air  and  Haz¬ 
ardous  Materials  Branch,  Enforce¬ 
ment  Division,  EPA,  Region  IX,  215 
Fremont  Street,  San  Francisco,  Cali¬ 
fornia.  94105,  telephone  (415)  556- 
6150. 

ADDRESSES:  The  Delayed  Compli¬ 
ance  Order  and  supporting  material 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  Enforcement  Division  Offices,  En¬ 
vironmental  protection  Agency,  215 
Fremont  Street,  San  Francisco  CA 
94105. 

SUPPLEMENTARY  INFORMATION: 
On  November  21,  1978,  the  Regional 
Administrator  of  EPA’s  Region  IX 
Office  published  in  the  Federal  Regis¬ 
ter  (43  FR  54274),  a  notice  setting  out 
the  provisions  of  a  proposed  delayed 
compliance  order  for  Andersen  Air 
Force  Base.  The  notice  asked  for 
public  comments  and  offered  the  op¬ 
portunity  to  request  a  public  hearing 
on  the  proposed  Order.  No  public  com¬ 
ments  or  requests  for  a  public  hearing 
were  received  in  response  to  the  pro¬ 
posal  notice. 

Therefore,  a  delayed  compliance 
order  effective  this  date  is  issued  to 
Andersen  Air  Force  Base  by  the  Ad¬ 
ministrator  of  EPA  pursuant  to  the 
authority  of  Section  113(d)(1)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(1). 
The  Order  places  Andersen  Air  Force 
Base  on  a  schedule  to  bring  its  sand¬ 
blasting  facility  in  Guam  into  compli¬ 
ance  as  expeditiously  as  practicable 
with  Chapters  8  and  10  of  the  Guam 
Air  Pollution  Control  Standards  and 
Regulations,  a  part  of  the  federally- 
approved  Guam  Implementation  Plan. 
The  Order  also  imposes  interim  re¬ 
quirements  which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act, 


and  monitoring  and  reporting  require¬ 
ments.  If  the  conditions  of  the  Order 
are  met.  it  will  permit  Andersen  Air 
Force  Base  to  delay  compliance  with 
the  SIP  regulations  covered  by  the 
Order  until  June  15,  1979.  The  Air 
Force  is  unable  to  immediately  comply 
with  these  regulations. 

EPA  has  determined  that  the  Order 
shall  be  effective  February  9,  1979,  be¬ 
cause  of  the  need  to  immediately  place 
Andersen  Air  Force  Base  on  a  sched¬ 
ule  for  compliance  with  the  applicable 
requirements  of  the  Guam  Implemen¬ 
tation  Plan. 

(42  U.S.C.  7413(d),  7601.) 


[3125-01-M] 

CHAPTER  V— COUNCIL  ON 
ENVIRONMENTAL  QUALITY 

PART  1502— ENVIRONMENTAL 
IMPACT  STATEMENT 

National  Environmental  Policy  Act — 
Regulations;  Implementation  of 
Procedural  Provisions;  Correction 

AGENCY:  Council  on  Environmental 
Quality.  Executive  Office  of  the  Presi¬ 
dent. 

ACTION:  Correction  to  final  regula¬ 
tions. 

SUMMARY:  On  November  29.  1978 
(43  FR  55978),  the  Council  published 
in  the  Federal  Register  final  regula¬ 
tions  for  the  implementation  of  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act.  The  follow¬ 
ing  is  a  correction  to  the  November  29 
publication.  Typographical  errors  will 
be  corrected  when  the  regulations  are 
published  in  the  Code  of  Federal  Reg¬ 
ulations.  Other  corrections  were  pub¬ 
lished  in  the  January  3,  1979,  Federal 
Register  (44  FR  873'). 

EFFECTIVE  DATE:  July  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nicholas  C.  Yost,  General  Counsel. 
Council  on  Environmental  Quality, 


Dated:  February  2, 1979. 

Barbara  Blum, 
Acting  Administrator. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  the  table  in  §  65.560 
Federal  delayed  compliance  orders 
issued  under  Section  113(a)  (1),  (3), 
and  (4)  of  the  Act,  by  adding  the  fol¬ 
lowing  entry: 


Executive  Office  of  the  President, 
722  Jackson  Place,  NW.,  Washing¬ 
ton,  D.C.  20006  (telephone  number 
(202)  395-5750). 

§1502.16  [Amended] 

On  page  55996,  in  §  1502.16(c), 
change  the  cross-reference 
“§  1506.2(c)"  to  "§  1506.2(d).” 

Nicholas  C.  Yost, 
General  Counsel. 

February  2,  1979. 

[FR  Doc.  79-4475  Filed  2-8-79;  8:45  am) 


[6820-96-M] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  H— UTILIZATION  AND  DISPOSAL 

[FPMR  Temp.  Reg.  H-18,  Supp.  1] 

APPENDIX— TEMPORARY 
REGULATIONS 

Utilization,  Donation,  and  Disposal  of 
Foreign  Gifts  and  Decorations 

AGENCY:  Federal  Property  Resources 
Service,  General  Services  Administra¬ 
tion. 

ACTION:  Temporary  regulation. 


SIP 

Date  of 

Final 

Source 

Location 

Order  No. 

regulation 

involved 

FR  proposal  compliance 
date 

Andersen  Air  Force  Base .... 

...  Guam . 

9-77-40 . 

Guam  Chapters  8  &  10... 

Nov.  21, 
1978. 

June  15, 

1979 

[FR  Doc.  79-4239  Filed  2-8-79;  8:45  am) 
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SUMMARY:  By  this  regulation,  GSA 
is  extending  the  expiration  date  of 
FPMR  Temporary  Regulation  H-18, 
Utilization,  donation,  and  disposal  of 
foreign  gifts  and  decorations,  to  allow 
additional  time  to  develop  a  perma¬ 
nent  regulation. 

DATES:  Effective  date:  January  1, 
1979.  Expiration  date:  June  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Stanley  M.  Duda,  Director,  Utili¬ 
zation  Division  (703-557-1540). 

SUPPLEMENTARY  INFORMATION: 
The  General  Services  Administration 
has  determined  that  this  regulation 
will  not  impose  unnecessary  burdens 
on  the  economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

(Sec.  205(c),  63  Stat.  390  (40  U.S.C.  486(c)) 
(sec.  515,  91  Stat.  862  (5  U.S.C.  7342).) 

In  41  CFR  Chapter  101,  the  follow¬ 
ing  temporary  regulation  is  added  to 
the  appendix  at  the  end  of  Subchapter 
H  to  read  as  follows: 

(Federal  Property  Management  Reg.; 

Temporary  Reg.  H-18;  Supplement  11 

Utilization,  Donation,  and  Disposal  of 
Foreign  Gifts  and  Decorations 

1.  Purpose.  This  regulation  extends  the 
expiration  date  of  FPMR  Temporary  Regu¬ 
lation  H-18  to  June  30,  1979. 

2.  Effective  date.  This  regulation  is  effec¬ 
tive  January  1,  1979. 

3.  Expiration  date.  This  regulation  expires 
June  30,  1979. 

4.  Explanation  of  change.  The  expiration 
date  shown  in  paragraph  3  of  FPMR  Tem¬ 
porary  Regulation  H-18  is  revised  to  read 
June  30,  1979,  to  allow  additional  time  to  de¬ 
velop  a  permanent  regulation. 

Jay  Solomon, 
Administrator  of 
General  Sei-vices. 

January  23,  1979. 

(FR  Doc.  79-4480  Filed  2-8-79;  8:45  am] 


(41 10-12-M] 

Title  45 — Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE,  GENERAL  ADMIN¬ 
ISTRATION 

PART  70— STANDARDS  FOR  A  MERIT 
SYSTEM  OF  PERSONNEL  ADMINIS¬ 
TRATION 

Redesignation  and  Transfer  of 
Regulations 

AGENCY:  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Final  Regulations. 

SUMMARY:  The  regulations  in  45 
CFR  Part  70,  Standards  for  a  Merit 
System  of  Personnel  Administration, 


are  being  removed  from  Title  45. 
These  regulations  are  being  revised 
and  reissued  by  the  Office  of  Person¬ 
nel  Management  as  5  CFR  Part  900, 
Subpart  F,  in  Part  III  of  this  issue. 

EFFECTIVE  DATE:  February  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dean  B.  Junior,  Department  of 

Health,  Education,  and  Welfare, 

Office  of  Personnel  and  Training, 

Room  B-110,  Trans  Point  Bldg.,  330 

Independence  Avenue,  S.W.,  Wash¬ 
ington,  D.C.  20201,  202-245-2103. 

SUPPLEMENTAL  INFORMATION: 
Since  they  became  effective,  the 
Standards  for  a  Merit  System  of  Per¬ 
sonnel  Administration,  45  CFR  Part  70 
(promulgated  jointly  by  the  Depart¬ 
ments  of  Health,  Education,  and  Wel¬ 
fare,  Labor,  and  Defense)  have  served 
as  the  basic  document  governing  the 
personnel  administration  activities  of 
State  and  local  government  recipients 
of  Federal  grants-in-aid.  Basically,  the 
standards  were  designed  to  promote 
proper  stewardship  of  Federal  grant 
funds,  and  cause  correct  and  efficient 
administration  of  the  grant  programs 
thereby  assuring  that  the  program 
services  were  actually  delivered  to  the 
clients  at  which  they  were  aimed. 

The  Intergovernmental  Personnel 
Act  (IPA),  Pub.  L.  91-G48,  transferred 
many  functions,  powers,  and  duties 
which  had  previously  been  performed 
by  various  Federal  agencies,  including 
HEW.  to  the  U.S.  Civil  Service  Com¬ 
mission.  It  also  gave  the  Commission 
the  authority  to  prescribe  merit 
system  standards  and  provide  assist¬ 
ance  to  State  and  local  governments  in 
applying  the  standards:  however,  up  to 
this  time,  the  Commission  has  contin¬ 
ued  to  use  the  old  Standards  for  a 
Merit  System  of  Personnel  Adminis¬ 
tration  which  were  discussed  above. 

Since  the  Standards  for  a  Merit 
System  of  Personnel  Administration 
were  issued  about  seven  years  ago,  and 
were  actually  drafted  prior  to  the  en¬ 
actment  of  the  IPA,  because  the 
nature  and  extent  of  intergovernmen¬ 
tal  relations  have  changed  markedly 
during  that  time,  and  for  several  other 
reasons,  in  1976  the  Commission  deter¬ 
mined  that  the  standards  should  be  re¬ 
viewed  and  possibly  revised.  The  Com¬ 
mission  published  notice  of  the  review 
in  the  Federal  Register  on  November 
30,  1976. 

The  Commission’s  review  resulted  in 
general  agreement  by  all  concerned 
that  the  standards  should  be  updated 
and  revised  to  combine  the  best  fea¬ 
tures  of  the  Standards  for  a  Merit 
System  of  Personnel  Administration 
with  the  merit  principles  enumerated 
in  the  IPA.  As  the  Office  of  Personnel 
Management  (one  of  the  successor 
agencies  to  the  Civil  Service  Commis¬ 
sion)  Commission  is  now  publishing  re¬ 


vised  Standards  for  a  Merit  System  of 
Personnel  Administration  as  5  CFR 
Part  900,  Subpart  F,  45  CFR  Part  70  is 
being  vacated. 

Dated:  November  20, 1978. 

Hale  Champion, 
Acting  Secretary. 
(FR  Doc.  79-4259  Filed  2-8-79;  8:46  am] 


[6730-01 -M] 

Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

Subchapter  A — General  Provisions 

(Docket  No.  78-561 

PART  509— ACTIONS  TO  ADJUST  OR 
MEET  CONDITIONS  UNFAVORABLE 
TO  SHIPPING  IN  THE  U.S.  ATLAN¬ 
TIC  AND  GULF/EUROPEAN  TRADES 

AGENCY:  Federal  Maritime  Commis¬ 
sion. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  has  adopted  this  Rule 
pursuant  to  section  19(l)(b)  of  the 
Merchant  Marine  Act  of  1920  (46 
U.S.C.  876(1  Kb))  in  order  to  adjust  or 
meet  conditions  unfavorable  to  ship¬ 
ping  in  the  foreign  trade  of  the  United 
States  which  may  have  arisen  from 
possible  illegal  acts,  rates  and/or  prac¬ 
tices  of  the  Baltic  Shipping  Company, 
a  foreign-flag  common  carrier  by 
water  in  the  foreign  commerce  of  the 
United  States.  This  Rule  would  sus¬ 
pend,  reject  or  cancel  tariffs  filed  with 
the  Commission  by  Baltic  Shipping 
Company  upon  the  Company’s  failure 
to  provide  certain  information  to  es¬ 
tablish  that  these  possible  acts,  rates 
and/or  practices  do  not  exist,  and  do 
not  constitute  conditions  unfavorable 
to  the  foreign  trade  of  the  United 
States. 

EFFECTIVE  DATE:  March  12,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  C.  Polking,  Assistant  Secre¬ 
tary,  Room  11101,  1100  L  Street, 
NW.,  Washington,  D.C.  20573,  (202) 
523-5725. 

SUPPLEMENTAL  INFORMATION: 
Pursuant  to  section  19(l)(b)  of  the 
Merchant  Marine  Act,  1920  (46  U.S.C. 
876(1  Kb)),  as  implemented  by  Part  506 
of  the  Commission’s  rules  (46  CFR 
Part  506),  the  Federal  Maritime  Com¬ 
mission  is  authorized  and  directed  to 
make  rules  and  regulations  affecting 
shipping  in  the  foreign  trade  of  the 
United  States  in  order  to  adjust  or 
meet  general  or  special  conditions  un¬ 
favorable  to  shipping  in  the  foreign 
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trade  of  the  United  States  which  arise 
out  of,  or  result  from,  foreign  laws, 
rules  or  regulations,  or  from  competi¬ 
tive  methods  or  practices  employed  by 
owners,  operators,  agents  or  masters 
of  vessels  of  a  foreign  country. 

The  types  of  conditions  which  the 
Commission  has  found  to  be  unfavor¬ 
able  to  shipping  in  the  foreign  trade  of 
the  United  States  are  set  forth  gener¬ 
ally  in  46  CFR  508.3.  Among  these  are 
conditions  which  preclude  or  tend  to 
preclude  a  vessel  in  the  foreign  trade 
of  the  United  States  from  competing 
in  the  trade  on  the  same  basis  as  any 
other  vessel,  those  which  are  discrimi¬ 
natory  or  unfair  as  between  carriers, 
and  those  which  are  otherwise  unfa¬ 
vorable  to  shipping  in  the  foreign 
trade  of  the  United  States.  (46  CFR 
506.3  (a),  (c)  and  (<i).) 

A.  Background 

On  April  17,  1978,  the  Commission 
issued  an  Order  to  the  Baltic  Shipping 
Company  (Baltic),  an  ocean  common 
carrier,  to  produce  certain  information 
pertaining  to  its  rates  and  practices  in 
the  foreign  commerce  of  the  United 
States.  This  Order  'was  issued  pursu¬ 
ant  to  the  Commission’s  authority 
under  section  21  of  the  Shipping  Act, 
1916  (46  UJ3.C.  820),  to  investigate  the 
following  suspected  activities  of  Baltic: 
(1)  massive  misrating  in  the  United 
States  Gulf  Coast/North  Europe 
trades;  *  (2)  entering  into  unfiled 
agreements  with  other  ocean  carriers 
pertaining  to  equipment  sharing,  in 
violation  of  section  15  of  the  Shipping 
Act,  1916  (46  U.S.C.  814);*  and  (3)  im¬ 
proper  implementation  of  its  tariff 
provisions  c c  ^erning  space  charters.3 
These  activi'  .es  were  suspected  on  the 
basis  of  information  received  by  the 
Commission  from  various  sources,  in¬ 
cluding  a  staff  examination  of  docu- 


1  Misrating  of  cargo,  especially  if  it  occurs 
intentionally  and  on  a  large  scale,  can  be  an 
effective  form  of  illegal  rebating  to  ship¬ 
pers,  in  violation  of  sections  14,  16  and  18  of 
the  Shipping  Act,  1916  (46  U.S.C.  812,  815 
and  817).  If  some  shippers,  cargo  or  ports 
are  favored  with  lower  rates  through  mis¬ 
rating,  while  other  similarly  situated  ship¬ 
pers,  cargo  or  ports  are  not,  undue  prefer¬ 
ences  or  advantages  may  result,  in  violation 
of  section  16  of  the  Shipping  Act,  and 
unjust  discriminations  may  result,  in  viola¬ 
tion  of  section  17  of  the  Shipping  Act  (46 
U.S.C.  816). 

*To  the  extent  that  Baltic  has  entered 
into  agreements  or  cooperative  working  ar¬ 
rangements  with  other  carriers  subject  to 
section  15  of  the  Shipping  Act,  1916  without 
first  filing  such  agreements  or  arrange¬ 
ments  for  approval  by  the  Commission. 
Baltic  has  violated  section  15  of  the  Ship¬ 
ping  Act. 

’Noncompliance  with  tariff  provisions  is 
violative  of  section  18  of  the  Shipping  Act, 
1916  (46  U.S.C.  817),  and  can  also  result  in 
undue  preferences  or  advantages,  in  viola¬ 
tion  of  section  16,  and  unjust  discrimina¬ 
tions  between  shippers,  in  violation  of  sec¬ 
tion  17  of  the  Shipping  Act. 


ments  relating  to  Baltic  shipments 
from  United  States  Gulf  coast  ports.4 

The  section  21  Order  originally 
called  for  Baltic’s  response  to  be  com¬ 
pleted  no  later  than  May  30.  1978. 
Pursuant  to  Baltic’s  request,  an  exten¬ 
sion  of  time  was  granted  by  Commis¬ 
sion  Order  dated  May  26,  1978.  This 
Order  set  forth  an  extended  timetable 
for  compliance,  with  Baltic’s  response 
to  be  complete  by  August  30,  1978.  De¬ 
spite  this  extension,  and  the  passage 
of  five  months  beyond  the  Commis¬ 
sion's  deadline,  Baltic  still  has  com¬ 
plied  only  partially  with  the  Commis¬ 
sion’s  April  17,  1978  Order.  Baltic  has 
provided  piecemeal  responses  to  var¬ 
ious  portions  of  the  Order,6  but  it  does 
not  appear  that  full  compliance  is 
forthcoming.6 

Although  Baltic  has  now  provided  at 
least  facial  compliance  with  the  other 
sections  of  the  investigative  Order, 
Baltic  has  submitted  only  a  portion  of 
the  information  sought  under  para¬ 
graph  (A)(3)(e)  of  the  Order.7  This 
paragraph  seeks  the  key  to  under¬ 
standing  the  remainder  of  the  raw 
data  Baltic  has  submitted  by  calling 
for  the  tariff  authority  (described  by 
tariff  item  number  or  otherwise)  relied 
upon  by  Baltic  in  assessing  the  rates 
under  investigation.  Without  the  in¬ 
formation  sought  by  paragraph 
(A)(3Xe),  the  data  provided  by  Baltic 
is  virtually  useless.  The  data  provided 
discloses  only  that  Baltic  carried  cer¬ 
tain  cargoes  and  assessed  certain 
charges,  but  leaves  open  the  question 
of  what  tariff  authority,  if  any.  Baltic 
relied  upon  in  assessing  the  charges. 
The  focus  of  the  Commission’s  investi¬ 
gation  is  on  whether  Baltic  has  misrat- 
ed  its  cargo,  and  this  cannot  be  deter- 


4  Of  the  179  rated  bills  of  lading  examined. 
45  appeared  to  be  misrated  and  as  to  9  addi¬ 
tional  bills  of  lading,  the  tariff  item  number 
or  other  tariff  authority  for  the  rate 
charged  could  not  be  ascertained. 

‘Baltic’s  most  recent  submission  was  re¬ 
ceived  on  January  26,  1979  and  contained  a 
facially  sufficient  response  to  paragraphs 
(BXl)  through  (B)(3),  (CXI)  and  (C)(2)  of 
the  investigative  Order  denying  the  exist¬ 
ence  of  any  documents  or  information  re¬ 
sponsive  to  those  paragraphs  beyond  that 
already  filed  with  the  Commission. 

‘After  considering  Baltic's  legal  objections 
to  full  compliance  with  the  Order  and  noti¬ 
fying  Baltic  on  several  occasions  that  its  ob¬ 
jections  are  without  merit,  the  Commission, 
on  January  17,  1979,  served  its  final  Order 
and  Notice  of  Default  finding  Baltic  to  be  in 
default  of  the  Order.  See  In  Re:  Baltic  Ship¬ 
ping  Company— Rates  and  Practices  in  the 
U.S.  Gtdf  Coast/North  Europe  Trade  (FMC 
Docket  No.  78-36). 

’On  January  15.  1979,  Baltic  submitted  a 
list  stating  the  tariff  authority  it  relied  on 
with  respect  to  789  of  the  roughly  3,000  bills 
of  lading  or  manifests  it  had  previously 
filed.  Baltic  has  not  provided  tariff  authori¬ 
ty  for  the  charges  reflected  on  the  remain¬ 
ing  group  of  over  2,200  bills  of  lading  and 
manifests. 
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mined  if  the  Commission  has  no  idea 
what  rate  Baltic  used.* 

The  Commission’s  investigation  of 
Baltic’s  rates  and  practices  is  a  broad 
one,  covering  a  major  portion  of  Bal¬ 
tic’s  activities  in  the  foreign  commerce 
of  the  United  States.®  These  activities 
are  on  a  large  scale,  and  would  cause 
significant  harm  to  the  public,  ship¬ 
pers  and  the  merchant  marine  of  the 
United  States  if  they  involved  wide¬ 
spread  violations  of  the  Shipping  Act 
or  other  laws  designed  to  protect  those 
entities.  Baltic’s  failure  to  provide  the 
information  sought  by  paragraph 
(A)(3)(e)  of  the  Commission’s  Order  of 
April  17,  1978  prevents  the  Commis¬ 
sion  from  determining  whether,  or  to 
what  extent,  the  wide  range  of  Baltic’s 
activities  under  investigation  is  unlaw¬ 
ful.  Efforts  to  obtain  a  diplomatic  res¬ 
olution  of  this  problem  through  the 
Department  of  State  have  been  una¬ 
vailing.10  This  situation  gives  rise  to  - 
two  major  concerns  on  the  part  of  the 
Commission:  (1)  That  Baltic  is  with¬ 
holding  the  information  sought  in 
paragraph  (A)(3)(e)  because  this  infor¬ 
mation  would  disclose  that  Baltic  in 
fact  has  been  engaging  in  widespread 
violations  of  the  Shipping  Act,  1916; 
and  (2)  That  Baltic,  by  consistently  re¬ 
fusing  to  provide  information  pertain¬ 
ing  to  many  of  its  activities  in  the  for¬ 
eign  commerce  of  the  United  States,  is 
effectively  placing  itself  beyond  regu¬ 
lation  by  the  Commission. 

To  alleviate  these  concerns,  the 
Commission  proposed  this  Rule,  pur¬ 
suant  to  section  19(1  )(b)  of  the  Mer¬ 
chant  Marine  Act,  1920  (46  U.S.C. 
876(1  )(b)),  to  require  Baltic  to  provide 
the  information  sought  in  the  Com¬ 
mission’s  section  21  Order,  as  well  as 
similar  information  for  a  future  twelve 
month  period,  so  that  the  Commission 
can  monitor  Baltic’s  activities  more 


‘Baltic  has  suggested  that  the  Commis¬ 
sion’s  staff,  using  the  raw  data  already  pro¬ 
vided  by  Baltic,  is  in  as  good  a  position  as 
Baltic  to  determins  what  tariff  authority,  if 
any,  Baltic  relied  upon  in  rating  its  cargoes. 
Baltic  argues  that  this  task  is  properly  that 
of  the  Commission.  Baltic  apparently  over¬ 
looks  the  fact  that  the  Commission  is  not 
interested  in  how  its  own  staff  might  have 
assessed  the  cargo  except  in  comparison  to 
how  Baltic  in  fact  assessed  it.  Moreover, 
the  basis  for  Baltic’s  rate  assessments 
cannot  be  determined  with  certainty  by  the 
Commission's  staff  because:  (1)  Baltic’s 
tariff  structure  often  does  not  allow  precise 
classification  of  commodities  from  their  de¬ 
scription  on  bills  of  lading  or  manifests;  (2) 
rates  assessed  are  sometimes  hidden  in  un¬ 
related  special  rate  sections;  and  (3)  rates 
assessed  are  sometimes  included  in  mixed 
commodity  groupings  that  do  not  consist  of 
analogous  commodities. 

*Cf.  In  Re:  Baltic  Shipping  Company- 
Rates  on  Buses  in  the  U.S.  Gulf  Coast/North 
Europe  Trade  (FMC  Docket  No.  78-38), 
which  involved  a  Commission  investigation 
of  apparent  misrating  of  a  single  commod¬ 
ity,  buses. 

10 See  note  31,  infra. 
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carefully.11  Comments  were  received 
from  the  Baltic  Shipping  Company, 
the  United  States  Department  of 
State,  and  United  States  Lines. 

B.  Statutory  Authority 

1.  SECTION  19,  MERCHANT  MARINE  ACT, 
1920 

(a)  Legislative  History.  At  the  end  of 
the  First  World  War,  Congress  was 
forced  to  consider  how  to  dispose  of 
the  large  merchant  fleet  the  United 
States  had  acquired  during  the  War. 
As  a  result  of  its  wartime  experience. 
Congress  was  convinced  of  the  value  of 
maintaining  an  adequate  merchant 
marine  for  defense  purposes  and  to 
meet  the  needs  of  American  shippers, 
but  was  concerned  about  the  ability  of 
this  merchant  marine  to  compete  on 
equal  terms  with  established  foreign 
fleets,  such  as  those  of  Great  Britain. 
Congress,  having  plenary  power  to  reg¬ 
ulate,  or  exclude  completely,  foreign 
commerce,  and  to  delegate  such  power 
where  appropriate, 12  recognized  that  it 
lacked  the  flexibility  to  respond  quick¬ 
ly  and  effectively  to  the  actions  of  for¬ 
eign  countries  in  the  commercial  field 
which  adversely  affect  the  oceanborne 
commerce  of  the  United  States.  Sec¬ 
tion  19  of  the  Merchant  Marine  Act, 
1920,  contains  broad  language  indica¬ 
tive  of  Congress’  intention  to  bestow 
the  widest  possible  authority  upon  the 
Shipping  Board  (now  the  Federal 
Maritime  Commission)  in  shipping 
matters.13  As  indicated  in  the  Senate 
committee  report  accompanying  the 
Act: 14 


"The  proposed  Rule  was  noticed  at  43  FR 
60966  (December  22,  1978)  (FMC  Docket  No. 
78-56). 

"See,  e.g..  United.  States  v.  Curtiss- Wright 
Export  Corp.,  299  U.S.  304  (1936),  and  the 
Export  Control  Act,  1949,  as  amended  (50 
U.S.C.  App.  §2021). 

The  Commission’s  exercise  of  delegated 
Congressional  power  over  foreign  commerce 
is  carefully  circumscribed  by  section  506.13 
of  the  Commission's  Rules  (46  CFR  506.13), 
which  requires  that  the  Commission  post¬ 
pone  or  discontinue  any  actions  taken  by  it 
under  section  19  of  the  Merchant  Marine 
Act,  “if  the  President  informs  the  Commis¬ 
sion  that  postponement,  discontinuance,  or 
suspension  is  required  for  reasons  of  foreign 
policy  or  national  security.” 

13  46  U.S.C.  876  provides  in  pertinent  part: 

“(1)  The  board  is  authorized  and  directed 
in  aid  of  the  accomplishment  of  the  pur¬ 
poses  of  this  Act: 

•  •  *  (b)  To  make  all  rules  and  regulations 
affecting  shipping  in  the  foreign  trade  not 
in  conflict  with  law  and  order  to  adjust  or 
meet  general  or  special  conditions  unfavor¬ 
able  to  shipping  in  the  foreign  trade,  wheth¬ 
er  in  any  particular  trade  or  upon  any  par¬ 
ticular  route  or  in  commerce  generally,  and 
which  arise  out  of  or  result  from  foreign 
laws,  rules,  or  regulations  or  from  competi¬ 
tive  methods  or  practices  employed  by 
owners,  operators,  agents  or  masters  of  ves¬ 
sels  of  a  foreign  country.” 

"Senate  Comm,  on  Commerce,  Promotion 
and  Maintenance  of  the  American  Mer- 


Far-reaching  power  is  placed  in  the  Ship¬ 
ping  Board  to  make  and  control  rules  and 
regulations  affecting  shipping,  and  to  meet 
foreign  competition.  We  must  do  something 
of  this  kind,  if  we  are  to  meet  the  practices 
and  methods  of  other  countries.  Through 
their  orders  in  council  and  other  semilegis¬ 
lative  acts  of  administrative  bodies  they  in¬ 
terfere  with  and  handicap  our  merchant 
marine  in  many  different  ways.  This  must 
be  met  in  a  similar  way. 

Section  19  of  the  Merchant  Marine 
Act  contains  no  restrictive  language 
with  regard  to  the  measures  that  the 
Commission  may  take  to  meet  adverse 
conditions  created  by  foreign  carriers 
or  governments.  Rather,  that  section 
contemplates  that  the  Commission 
will  take  whatever  action  is  necessary 
to  meet  or  counterbalance  conditions 
unfavorable  to  shipping  in  the  foreign 
commerce  of  the  United  States.15  Con¬ 
gress  has  taken  no  action  since  the 
passage  of  the  Merchant  Marine  Act, 
1920  inconsistent  with  the  Commis¬ 
sion’s  present  application  of  that  Act 
in  its  Rule.16 


chant  Marine  [To  accompany  H.R.  103781, 
S.  Rep.  No.  573,  66th  Cong.,  2d  Sess.  5,  May 
4,  1920  (Comm.  Print  1920). 

"Baltic  argues  that  an  implied  limitation 
should  be  read  into  section  19  of  the  Mer¬ 
chant  Marine  Act  as  a  result  of  the  legisla¬ 
tive  history  of  section  20  of  that  Act  (46 
U.S.C.  812),  which  added  section  14a  to  the 
Shipping  Act,  1916  (46  U.S.C.  813).  Baltic 
contends  that  section  19  does  not  authorize 
the  suspension  of  tariffs  because  tariff  sus¬ 
pension  is  tantamount  to  denying  its  vessels 
entry  to  United  States  ports,  a  step  which 
may  be  taken  only  after  notice  and  hearing 
pursuant  to  section  14a  of  the  Shipping  Act, 
1916.  Baltic’s  argument  is  faulty.  The  hear¬ 
ing  requirement  was  inserted  in  section  14a 
because  disputed  issues  of  fact  would  neces¬ 
sarily  be  adjudicated  in  determining  wheth¬ 
er  section  14  has  been  violated.  ( See  59 
CONG.  REC.  6859-6860  (1920)  (Senate 
debate)).  Part  509,  by  contrast,  does  not  ad¬ 
judicate  any  disputed  factual  issues,  but 
merely  requires  the  future  submission  of  in¬ 
formation  to  correct  the  present  undisputed 
fact  that  there  is  a  lack  of  information.  Ad¬ 
ditionally,  §  509.2(c)  of  this  Rule  provides 
Baltic  an  adequate  opportunity  to  be  heard 
prior  to  any  tariff  suspension. 

"Baltic  suggests  that  Congress’  recent 
passage  of  the  “Anti-Rebating  Bill”  (H.R. 
9518)  (vetoed  by  the  President)  is  evidence 
to  the  contrary.  H.R.  9518  would  have  spe¬ 
cifically  empowered  the  Commission  to  sus¬ 
pend  tariffs  of  foreign  carriers  that  refuse 
to  provide  information  concerning  illegal  re¬ 
bating.  Baltic’s  assertion  that  this  specific 
proposal  negates  any  of  the  Commission’s 
general  authority  under  existing  law  repre¬ 
sents  an  improbable  and  unconvincing  form 
of  statutory  construction.  Additionally,  in 
referring  to  pertinent  parts  of  the  legisla¬ 
tive  history  of  H.R.  9518  (ie..  House  Comm, 
on  Merchant  Marine  and  Fisheries,  Rebat¬ 
ing  Practices  in  the  United  States  Foreign 
Trade  [To  accompany  H.R.  9518],  H.R.  Rep. 
No.  95-922,  95th  Cong.,  2d  Sess.  15  (1978), 
and  Senate  Comm,  on  Commerce,  Science 
and  Transportation,  Report  [To  accompany 
H.R.  9518],  S.  Rep.  No.  95-966,  95th  Cong., 
2d  Sess.  23  (1978)),  Baltic  overlooks  the  fact 
that  the  “Anti-Rebating  Bill”  was  addressed 


(6)  Application  of  Section  19.  The 
Commission,  to  invoke  section  19  of 
the  Merchant  Marine  Act,  must  find 
that  a  condition  unfavorable  to  ship¬ 
ping  in  the  foreign  trade  exists,  and 
that  it  exists  as  a  result  of  a  foreign 
rule,  regulation,  method  or  practice. 
Baltic  contends  that  the  Commission’s 
Rule  does  not  make  these  necessary 
findings.  This  is  incorrect.  The  Com¬ 
mission  has  found  that,  if  Baltic  does 
not  provide  the  information  sought  by 
the  Rule,  two  conditions,  each  unfa¬ 
vorable  to  shipping  in  the  foreign 
trade,  will  exist 17  as  a  consequence  of 
this  failure:  (1)  widespread  and  inten¬ 
tional  misrating  of  cargo  in  the  for¬ 
eign  commerce  of  the  United  States,  in 
violation  of  sections  14,  16,  17  and  18 
of  the  Shipping  Act,  1916:  and  (2)  the 
placement  of  Baltic’s  activities  in  the 
foreign  commerce  of  the  United  States 
beyond  effective  regulation  by  the 
Commission.  These  findings  are  exist¬ 
ing  and  unequivocal,  and  take  effect 
upon  Baltic’s  failure  to  comply  with 
the  Rule’s  informational  require¬ 
ments.  If  Baltic  supplies  the  informa¬ 
tion  required,  these  findings  will  not 
apply.18 

The  Commission’s  finding  of  wide¬ 
spread  Shipping  Act  violations  is  based 
upon  Baltic’s  continued  refusal  to  pro¬ 
duce  information  necessary  to  effec¬ 
tive  regulation  of  Baltic’s  activities. 
Because  Baltic  has  exclusive  access  to 
this  information,  the  Commission  is 
forced  to  choose  between  abandoning 
its  investigation  of  Baltic’s  activities, 
or  notifying  Baltic  that,  in  the  absence 
of  compliance  from  Baltic,  it  will  pre¬ 
sume  that  the  possible  Shipping  Act 
violations  under  investigation  exist. 
The  Commission  has  chosen  the  latter 
option. 

The  Commission’s  finding  that 
Baltic  has  placed  itself  beyond  regula¬ 
tion  is  based  upon  Baltic’s  continued 
refusal  to  comply  with  a  substantial 
portion  of  the  Commission’s  Order  re¬ 
questing  information  as  to  its  rates 


to  disclosure  problems  created  by  foreign 
law  (“blocking  statutes”),  and  the  potential 
conflicts  arising  from  simultaneous  applica¬ 
tion  of  Inconsistent  laws  of  different  sover¬ 
eigns.  Baltic  has  repeatedly  stated  (most  re¬ 
cently  in  its  comments  in  opposition  to  the 
Commission's  proposed  section  19  Rule,  at 
page  11),  that  there  is  no  issue  of  foreign 
law  involved  in  its  failure  to  produce  the  in¬ 
formation  required  by  the  Rule. 

"  This  finding,  effective  upon  Baltic’s  fail¬ 
ure  to  provide  the  information  required  by 
the  Rule,  is  made  pursuant  to  §  506.12  of  the 
Commission’s  Rules  (46  C.F.R.  506.12), 
which  states:  “The  Commission  may,  when 
there  is  a  failure  to  produce  any  informa¬ 
tion  ordered  produced  under  §506.11,  make 
appropriate  findings  of  fact  or  deem  such  a 
failure  to  produce  as  an  admission  that  con¬ 
ditions  unfavorable  to  shipping  in  the  for¬ 
eign  trade  of  the  United  States  do  exist. 

"This  is  not  to  say  that  through  provid¬ 
ing  this  information,  Baltic  will  be  insulated 
from  possible  enforcement  proceedings 
under  the  Shipping  Act,  1916. 
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and  practices  in  United  States  foreign 
commerce.  Baltic’s  legai  objections  do 
not  involve  any  considerations  of  for¬ 
eign  law, and  its  arguments  as  to  the 
laws  of  the  United  States  do  not  raise 
colorable  legal  issues.2"  If  Baltic  is  al 
lowed  to  operate  in  U.S.  foreign  com¬ 
merce  without  having  to  comply,  as 
other  foreign  and  domestic  carriers 
must,  with  investigative  Orders  of  the 
Commission,  it  will  thereby  gain  an 
unfair  competitive  advantage  by  being 
able  to  engage  in  lucrative  but  unlaw¬ 
ful  activities  with  a  reduced  danger  of 
detection.  Other  carriers  will  be 
tempted  to  counteract  this  situation 
by  similarly  refusing  to  comply  with 
Commission  Orders.  The  resulting 
likely  disruption  of  the  ocean  trades 
constitutes  a  condition  adverse  to  ship¬ 
ping  in  the  foreign  trade  of  the  United 
States  within  the  meaning  of  section 
19  of  the  Merchant  Marine  Act,  1920. 

2.  authority  under  the  shipping  act. 

1916 

Among  the  statutory  bases  cited  by 
the  Commission  for  issuing  Part  509  of 
ites  Rules  is  its  rulemaking  power 
under  section  43  of  the  Shipping  Act. 
1916  (46  U.S.C.  §  841a).  Baltic  chal¬ 
lenges  this  authority,  and  maintains 
that  the  Commission  has  no  power 
under  the  Shipping  Act  to  suspend 
tariffs  or  assess  other  “penalties”  not 
specifically  provided  for  in  the  Ship¬ 
ping  Act.  21 

This  Rule  does  not  constitute  a  pen¬ 
alty  for  past  conduct,  and  Baltic's  ar¬ 
guments  addressed  to  “penalties”  are 
therefore  inapposite.  The  Rule  pre¬ 
scribes  future  conduct,  in  the  form  of 
production  of  necessary  information 
by  Baltic.  Tariff  suspension  is  invoked 
only  as  a  last  resort  in  the  event  of 
noncompliance  by  Baltic,  to  avoid 
complete  frustration  of  the  Commis¬ 
sion's  regulatory  efforts  and  disrup¬ 
tion  of  United  States  ocean  trades. 

Section  43  of  the  Shipping  Act  has 
been  interpreted  as  giving  the  Com¬ 
mission  added  powers  to  enact  rules 
regarding  matters  not  specifically  cov¬ 
ered  by  substantive  provisions  of  the 
Shipping  Act.22  Further,  it  appears 


'"See  note  16,  supra. 

*'  See  note-  28.  infra. 

21  Baltic,  cites  Common  wealth  of  Pennsyl- 
vania  v.  Federal  Maritime  Commission,  392 
P.Supp.  795  (D.D.C.  1975>  for  the  proposi¬ 
tion  that  the  Commission  is  without  power 
to  suspend  tariffs  of  foreign  carriers  under 
any  circumstances.  In  the  Pennsylvania 
case,  the  court  merely  sustained  the  Com¬ 
mission's  contention  that  it  had  no  authori¬ 
ty,  under  section  18(b)  of  the  Shipping  Act 
(46  U.S.C.  817),  to  suspend  a  foreign  tariff 
pending  a  determination  of  its  reasonable¬ 
ness.  The  court  did  not  address  tariff  sus¬ 
pensions  of  the  type  provided  by  this  Rule. 

25 See.  e.g.,  New  York  Foreign  Freight  For¬ 
warders  &  Brokers  Ass  hi.  v.  Federal  Mari¬ 
time  Commission,  337  F.2d  289  (2d  Cir. 
1964),  cert  den.,  380  UJ3.  910,  and  Alcoa 
Steamship  Co.  v.  Federal  Maritime  Commis¬ 
sion.  348  F.2d  756. 761  (D.C.  Cir.  1965*. 


that  measures  as  stern  as  tariff  sus 
pension  are  allowable  where  informa¬ 
tion  vita!  to  effective  Commission  reg¬ 
ulation  is  being  withheld  and  no  ap¬ 
propriate  alternative  exists.2'1 

C.  Administrative  Due  Process 

1.  THE  ADMINISTRATIVE  PROCEDURE  ACT 

This  Rule  has  been  promulgated  in 
accordance  with  the  rulemaking  provi¬ 
sions  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  (APA),  (5  U.S.C. 
553).  The  basis  for  the  Rule’s  informa¬ 
tional  requirement  is  the  Commis¬ 
sion’s  need  for  certain  information 
presently  in  the  exclusive  control  of 
the  Baltic  Shipping  Company  which  is 
essential  to  the  effective  regulation  of 
Baltic.  The  basis  for  the  Rule’s  tariff 
suspension  provision  is  the  Commis¬ 
sion’s  conclusion  that  noncompliance 
with  the  informational  requirement 
would  give  rise  to  adverse  conditions 
in  the  foreign  trade  that  can  be  avoid¬ 
ed  through  no  other  means.  It  is  thus 
apparent  that  the  Rule  does  not  rest 
in  any  manner  upon  contested  issues 
of  fact  or  upon  undisclosed  informa¬ 
tion  in  agency  files.24 

Most  of  Baltic's  legal  arguments  con 
ceming  its  rights  under  the  APA 
derive  from  its  claim  that  Part  509 
“[which]  judges  Baltic’s  past  conduct, 
determines  Baltic’s  future  rights  and 
obligations,  and  imposes  sanctions 
against  Baltic,  is  an  ‘adjudication’ 
under  the  A.P.A.”*5  Implicit  in  this 
claim  is  Baltic’s  apparent  belief  that  a 
requirement  that  it  produce  before  a 
regulatory  agency  pertinent  informa¬ 
tion  concerning  its  activities  consti¬ 
tutes  a  penalty  and  implies  an  adjudi¬ 
cation.  The  informational  requirement 
of  the  Rule  is  reasonable,  in  further¬ 
ance  of  the  Commission’s  regulatory 
functions,  and  is  not  an  adjudication 
or  penalty  as  a  matter  of  law.5*  The 


--  “Sec  Calcutta  East  Coast  of  India  & 
Pakistan/U.S.A.  Conference  v.  Federal  Mari¬ 
time  Commission,  399  F.2d  994.  998  (D.C. 
Cir.  1968).  and  Note,  “Rate  Regulation  in 
Ocean  Shipping,"  78  Harv.  L.  Rev.  635.  642- 
44(1965).  .  ' 

24  Cf.,  Home  Box  Office,  Inc.  v.  Federal 
Communications  Commission.  567  F.2d  9. 
55  (D.C.  Cir.  1977). 

24  From  this  claim,  Baltic  asserts  that  it  is 
entitled  to,  and  has  been  denied,  its  right  to 
a  hearing  pursuant  to  5  U.S.C.  554.  Both  as¬ 
sertions  are  incorrect.'The  adjudication  pro¬ 
visions  of  5  U.S.C.  554  do  not  apply  to  this 
proceeding.  See  note  26,  infra.  Additionally, 
in  light  of  the  fact  that  there  are  no  con¬ 
tested  factual  issues  in  this  proceeding. 
Baltic  is  afforded  a  sufficient  opportunity  to 
be  heard  by  §  509.2(c)  of  the  Rule. 

**See  United  States  v.  Morton  Salt  Co.,  338 
UJ5.  632  (1950),  and  In  Re:  FTC  Line  of 
Business  Report  Litigation,  F.2d— ,  D.C.  Cir. 
No.  77-1728  (decided  July  10,  1978)  slip  op. 
at  33-43.  Sec  also.  Guardian  Federal  Sav¬ 
ings  and  Loan  Assoc,  v.  Federal  Savings  and 
Loan  Insurance  Corporation,  — F.2d— ,  D.C. 
Cir.  No.  77-1550  (decided  November  13. 
1978)  slip  op.  at  7-8. 


application  of  the  tariff  suspension 
provision  of  the  Rule  would  not  re¬ 
quire  the  deciding  of  any  contested 
issue  of  fact.  Baltic’s  position  with 
regard  to  the  applicability  of  the 
APA’s  adjudication  requirements  (5 
U.S.C.  554)  therefore  is  without  merit. 
Baltic’s  objection  that  it  has  been 
denied  an  opportunity  to  be  heard  is 
met  by  §  509.2(c)  of  the  Rule. 

2.  DUE  PROCESS  OF  LAW 

Baltic  complains  that  the  Rule,  by 
suspending  its  tariffs  upon  nonproduc¬ 
tion  of  information,  deprives  it  of  an 
opportunity  to  seek,  in  good  faith,  ju 
dicial  review  of  the  legality  of  the  in¬ 
formational  requirement.  Citing  Ex 
Parte  Young 27  and  its  progeny,  Baltic 
contends  that  it  is  entitled  to  immuni¬ 
ty  from  the  tariff  suspension  provision 
of  the  Rule  until  judicial  review  of  the 
informational  provision  of  the  Rule  is 
complete.  Absent  such  immunity. 
Baltic  contends  that  the  Rule  repre¬ 
sents  an  unlawful  deprivation  of  due 
process  of  law. 

Baltic's  contention  is  infirm  for  the 
following  reason:  Baltic’s  legal  objec¬ 
tions  to  the  informational  provision 
are  obviously  devoid  of  merit,  and 
therefore  do  not  present  a  colorable 
legal  dispute  for  judicial  resolution.2" 
It  is  noted  that: 

“*  *  •  [tlhere  is  no  automatic  right  to  inter¬ 
locutory  relief  in  the  law.  Even  in  the 
highly  sensitive  First  Amendment  area, 

•  *  •  a  ‘persuasive  demonstration*  of  likely 
success  on  the  merits  Is  a  necessary  predi 
cate  to  obtaining  a  preliminary  injunction 

*  *  *.  Particularly  where  the  public  interest 
may  be  sacrificed  by  the  grant  of  a  prelimi¬ 
nary  injunction,  courts  of  equity  require  a 
substantial  showing  by  the  moving  party  of 
the  strength  of  its  claim.”  22 

Having  weighed  Baltic's  asserted  inter¬ 
est  in  a  stay  of  this  Rule  against  the 
regulatory  and  public  interests  in  its 
adoption,  the  Commission  has  deter¬ 
mined  that  a  stay  of  this  Rule  is  un¬ 
warranted. 

Baltic's  remaining  due  process  objec¬ 
tions  concern  its  right  to  a  full  and 
fair  hearing.  These  due  process  objec- 


"209  U.S.  123(1908). 

2f  Baltic’s  legal  objections  and  their  merits 
are  discussed  more  fully  in  the  Commission 
Orders  appearing  in  In  Re:  Baltic  Shipping 
Company— Rates  and  Practices  in  the  U.S. 
Gulf  Coast/North  Europe  Trade,  (FMC 
Docket  No.  78-36).  The  reasoning  of  the 
Commission's  Orders  in  those  cases  is  adopt¬ 
ed  here. 

22  Ford  Motor  Company  v.  Coleman,  402  F. 
Supp.  475,  487  (D.D.C.  1975),  affirmed,  425 
U.S.  927.  See  also,  Virginia  Petroleum  Job¬ 
bers  v.  Federal  Power  Commission,  259  F.2d 
921  (D.C.  Cir.  1958),  Washington  Metropoli¬ 
tan  Area  Transit  Commission  v.  Holiday 
Tours.  Inc.,  559  F.2d  841  (D.C.  Cir.  1977). 
United  States  v.  General  Motors  Corp.,  565 
F.2d  754  (D.C.  Cir.  1977),  SL  Regis  Paper  Co. 
v.  United  States,  368  UJS.  208  (1961),  and 
Genuine  Parts  Co.  v.  Federal  Trade  Com¬ 
mission.  445  F.2d  1382.  1394  (5th  Cir.  1971). 


FEDERAL  REGISTER.  VOL.  44,  NO.  29— FRIDAY.  FEBRUARY  9,  1979 


RULES  AND  REGULATIONS 


8269 


tions  suffer  the  same  infirmities  as 
Baltic’s  APA  objections.  Because  the 
APA  fully  protects  Baltic’s  due  process 
rights  in  proceedings  before  the  Com¬ 
mission,  Baltic’s  due  process  objections 
add  nothing  to  its  APA  objections. 

C.  Commission  Action 

Having  given  due  consideration  to 
the  comments  received  from  the  Baltic 
Shipping  Company,  the  State  Depart¬ 
ment,30  and  United  States  Lines,31  the 
Commission  has  determined  to  adopt 
Part  509. 

Certain  minor  changes  were  made  to 
Part  509  as  proposed,  for  the  sake  of 
clarity.  Section  509.2(b)  was  made 
more  specific  with  regard  to  the  time 
for  information  submissions,  and  the 
requirement  of  §  509.2(b)  for  an  under¬ 
taking  to  provide  information  was  al¬ 
tered  to  a  requirement  that  the  infor¬ 
mation  in  fact  be  provided.  Additional¬ 
ly,  the  words,  “tariff  authority”  were 
added  to  §  509.2(b)  to  avoid  the  im¬ 
pression  that  only  tariff  items  to 
which  numbers  have  been  assigned  are 
required.  Reference  to  paragraphs 

(B) (1)  through  (B)(3),  (C)(1)  and 

(C) (2)  of  the  Commission’s  section  21 
Order  was  deleted  from  the  Rule  in 
light  of  Baltic’s  January  26,  1979,  sub¬ 
mission  of  additional  information  re¬ 
sponsive  to  those  paragraphs. 

In  view  of  the  sensitive  foreign 
policy  considerations  32  involved  in  reg- 


30  The  Department  of  State  filed  a  com¬ 
ment  detailing  the  course  of  its  efforts  to 
obtain  the  information  sought  by  the  Com¬ 
mission  through  diplomatic  channels.  While 
expressing  no  opinion  as  to  the  legality  of 
the  Commission’s  Rule,  the  State  Depart¬ 
ment  expressed  concern  that  the  tariff  sus¬ 
pension  imposed  by  the  Rule  upon  Baltic’s 
failure  to  provide  information  may  be  too 
strong  a  measure  under  the  circumstances. 
The  State  Department  also  expressed  belief 
that  Baltic’s  compliance  with  the  Commis¬ 
sion’s  informational  requirements  might  be 
forthcoming  if  Baltic  were  given  more  time 
to  comply.  In  response  to  this  belief,  the 
Commission  has  extended  the  time  provided 
within  the  Rule  for  compliance  with  the  in¬ 
formational  requirement.  Tariff  suspension 
is  correctly  described  as  a  strong  measure, 
and  it  is  for  this  reason  that  the  Commis¬ 
sion  has  determined  to  use  it  only  as  a  last 
resort,  after  giving  Baltic  every  opportunity 
to  comply  with  its  informational  require¬ 
ments. 

“In  its  comment.  United  States  Lines,  a 
U.S.-flag  carrier,  expressed  agreement  with 
the  Commission’s  concern  that  Baltic,  a  for¬ 
eign-flag  carrier,  would  effectively  place 
itself  beyond  regulation  if  it  did  not  comply 
with  the  Commission’s  informational  re¬ 
quirements,  and  that  this  would  work  to  the 
unfair  competitive  disadvantage  of  U.S.-flag 
lines.  United  States  Lines  takes  the  position 
that  the  proposed  Rule  is  lawful  in  every  re¬ 
spect. 

“The  bilateral  trades  between  the  United 
States  and  the  Soviet  Union  are  the  subject 
of  an  agreement  between  the  two  countries, 
entitled  “Agreement  Between  the  Govern¬ 
ment  of  the  United  States  of  America  and 
the  Government  of  the  Union  of  Soviet  So- 


ulating  the  bilateral  trades  between 
the  United  States  and  the  Soviet 
Union  (under  whose  flag  the  Baltic 
Steamship  Company  operates),  the 
Commission  added  §  509.3(f),  exempt¬ 
ing  tariffs  applying  to  the  direct  move¬ 
ment  of  cargo  between  the  United 
States  and  the  Soviet  Union  from  the 
tariff  suspension  provisions  of  the 
Rule. 

In  response  to  Baltic’s  recently  ex¬ 
pressed  willingness  to  cooperate  in  ful¬ 
filling  the  Commission’s  investigative 
needs,33  and  in  the  hope  that  Baltic 
will  avail  itself  of  this  further  and 
final  opportunity  to  do  so,  the  tariff 
suspension  date  in  the  Rule  was  ex¬ 
tended  from  thirty  to  forty-five  days. 
This  period,  together  with  thirty  day 
period  between  the  publication  of  this 
Rule  and  its  effective  date  required  by 
5  U.S.C.  553(d),  will  give  Baltic  a  total 
of  seventy-five  days  from  the  date  this 
Rule  is  published  in  the  Federal  Reg¬ 
ister  in  which  to  avoid  the  suspension 
of  its  tariffs. 

Therefore,  pursuant  to  section 
19(l)(b)  of  the  Merchant  Marine  Act, 
1920  (46  U.S.C.  876(1  Kb))  and  section 
43  of  the  Shipping  Act,  1916  (46  U.S.C. 
841a),  the  Commission  hereby  enacts 
Part  509,  Title  46  CFR,  as  follows: 

PART  509— ACTIONS  TO  ADJUST  OR 
MEET  CONDITIONS  UNFAVORABLE 
TO  SHIPPING  IN  THE  UNITED 
STATES  ATLANTIC  AND  GULF/EU¬ 
ROPEAN  TRADES 

Sec. 

509.1  Conditions  Unfavorable  to  Shipping 
in  the  Foreign  Trade  of  the  United 
States. 

509.2  Production  of  Information. 

509.3  Rejection,  Suspension,  or  Cancella¬ 
tion  of  Tariffs. 

Authority:  Commission  General  Order 
No.  33  (46  CFR  Part  506,  19(1  Kb)  of  the 
Merchant  Marine  Act,  1920  (46  U.S.C. 
876(1  Kb)),  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  section  43  of 
the  Shipping  Act,  1916  (46  U.S.C.  841a),  and 
Reorganization  Plan  No.  7  of  1961  (75  Stat. 
840). 


cialist  Republics  Regarding  Certain  Mari¬ 
time  Matters”.  The  Secretary  of  Commerce 
signed  on  behalf  of  the  United  States  and 
the  Minister  of  the  Merchant  Marine  signed 
on  behalf  of  the  Soviet  Union.  The  agree¬ 
ment  originally  entered  into  force  on  No¬ 
vember  22,  1972,  has  been  amended  on  sev¬ 
eral  occasions,  and  is  published  in  23, 
United  States  Treaties  and  Other  Interna¬ 
tional  Agreements  (Part  4),  3573-3687 

(1972). 

“This  willingness  is  expressed  at  page  12 
of  Baltic’s  comments.  In  a  letter  to  the 
Commission  from  counsel  for  Baltic  dated 
December  22,  1978,  a  willingness  to  produce 
the  remaining  information  sought  under 
paragraph  (AK3)(e)  of  the  Commission’s 
Order  of  April  17,  1978  within  sixty  days  is 
expressed. 
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§  509.1  Conditions  unfavorable  to  ship¬ 
ping  in  the  foreign  trade  of  the  United 
States. 

The  Federal  Maritime  Commission 
has  determined  that  the  Baltic  Ship¬ 
ping  Company,  also  doing  business  as 
Balt-Atlantic  Line,  Bait-Gulf  Line,  and 
Baltic  Middle  East  Line,  (hereinafter 
referred  to  collectively  as  Baltic)  will 
have  created  conditions  unfavorable  to 
shipping  in  the  foreign  tradt  of  the 
United  States  by:  <1)  engaging  in  cer¬ 
tain  activities  in  the  United  States  At¬ 
lantic  and  Gulf/European  trades 
(hereinafter  also  meant  to  include  the 
United  States  Atlantic  and  Gulf/ 
Middle  East  trades)  violative  of  sec¬ 
tions  14,  16,  17  and  18  of  the  Shipping 
Act,  1916;34  and  (2)  placing  itself 
beyond  effective  regulation  by  the 
Federal  Maritime  Commission,  upon 
failure  to  provide  information  in  ac¬ 
cordance  with  section  509.2  of  this 
Part. 

§  509.2  Production  of  information. 

Pursuant  to  §506.11  of  this  Chapter 
(46  CFR  506.11),  the  Commission  has 
determined  that  receipt  by  the  Com¬ 
mission  of  the  following  information  is 
necessary  in  order  for  the  Commission 
to  determine  whether  either  or  both 
of  the  conditions  described  in  §509.1 
of  this  Part  exist  in  fact  or  may  be  de¬ 
veloping: 

(a)  The  information  sought  in  para¬ 
graph  (A)(3)(e)  of  the  Commission’s 
Order  of  April  17,  1978  (as  modified  by 
its  Order  of  May  26,  1978)  concerning 
Baltic’s  rates  and  practices  in  the  U.S. 
Gulf /North  Europe  Trade; 

(b)  Duplicate  bills  of  lading  for  all 
cargo  carried  by  Baltic  to  and  from 
United  States  Atlantic  and  Gulf  ports 
for  a  twelve-month  period  commenc¬ 
ing  May  1,  1979.  Such  bills  of  lading 
shall  indicate  on  their  face,  or  on  an 
attached  sheet,  the  tariff  and  tariff 
item  number  or  other  specific  tariff 
authority  used  to  determine  the  rate 
assessed  each  item  of  cargo  reflected 
on  the  bill  of  lading.  Such  bills  of 
lading  and  tariff  authority  shall  be 
filed  quarterly,  in  accordance  with  the 
following  schedule: 

(1)  For  cargo  delivered  in  May,  June 
and  July,  1979,  filing  is  due  no  later 
than  September  15, 1979; 

(2)  For  cargo  delivered  in  August, 
September  and  October,  1979,  filing  is 
due  no  later  than  December  15, 1979; 

(3)  For  cargo  delivered  in  November 
and  December,  1979,  and  January, 
1980,  filing  is  due  no  later  than  March 
15, 1980;  and 


“The  suspected  activities  consist  of  the 
intentional  and  widespread  misrating  of 
cargo  carried  to  and  from  United  States  At¬ 
lantic  and  Gulf  ports  in  order  to  provide  un¬ 
lawful  inducements  or  advantages  to  certain 
shippers  or  classes  of  cargo,  in  violation  of 
sections  14,  16,  17  and  18  of  the  Shipping 
Act,  1916. 
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(4)  For  cargo  delivered  in  February, 
March  and  April.  1980.  filing  is  due  no 
later  than  June  15.  1980:  and 

(c)  Any  other  information  or  argu¬ 
ment  Baltic  wishes  to  submit  for  the 
Commission’s  consideration  to  alter  its 
determination  that  the  conditions  de¬ 
scribed  in  section  509.1  of  this  Part 
will  exist,  and  will  be  unfavorable  to 
shipping  in  the  foreign  trade  of  the 
United  States. 

§509.3  Rejection,  suspension,  or  cancella¬ 
tion  of  tariffs. 

(a)  The  Commission  has  determined 
that  if  it  does  not  receive  all  of  the  in¬ 
formation  described  in  paragraph  (a) 
of  §  509.2  within  75  days  after  the  pub¬ 
lication  of  this  Part  in  the  Federal 
Register,  then  the  conditions  de¬ 
scribed  in  section  509.1  are  found  to 
exist  and  to  be  unfavorable  to  ship¬ 
ping  in  the  foreign  trade  of  the  United 
States,  pursuant  to  section  506.12  of 
the  Commission’s  Rules  (46  CFR 
§506.12). 

(b)  The  Commission  has  determined 
that,  upon  its  failure  to  receive  the  in¬ 
formation  described  in  paragraph  (b) 
of  section  509.2  in  accordance  with  the 
schedule  set  forth  therein,  the  condi¬ 
tions  described  in  §509.1  are  found  to 
exist  and  to  be  unfavorable  to  ship¬ 
ping  in  the  foreign  trade  of  the  United 
States  pursuant  to  §506.12  of  the 
Commission’s  Rules. 

(c)  On  the  effective  date  of  a  finding 
contained  in  either  paragraph  (a)  or 
paragraph  (b)  of  this  §509.3  ( i.e .,  76 
days  from  the  publication  of  this  Part 
in  the  Federal  Register,  or  upon  fail¬ 
ure  to  file  information  pursuant  to 
paragraph  (b)  of  §  509.2),  the  following 
tariffs  and  all  amendments  thereto  are 
suspended  in  full,  until  such  time  as 
the  information  specified  in  sections 
509.2  (a)  and  (b)  is  provided: 

I.  Baltic  Shipping  Company.  FMC 
Tariff  Nos.  32  and  38. 

II.  Baltic  Shipping  Company  dba 
Balt-Atlantic  Line.  FMC  Tariff  Nos.  3, 
4,  5,  7,  13,  14,  16,  17.  22.  23,  33,  34,  39, 
43,  44,  45,  46,  47,  49,  50  and  51. 

III.  Baltic  Shipping  Company  dba 
Bait-Gulf  Line.  FMC  Tariff  Nos.  36. 
37,  40  and  48. 


IV.  Baltic  Shipping  Company  dba 
Baltic  Middle  East  Line.  FMC  Tariff 
No.  31. 

(d)  All  affected  conference  or  rate 
agreement  tariffs  shall  be  amended  to 
reflect  the  suspension  of  Baltic’s  par¬ 
ticipation  upon  the  effective  date  of  a 
finding  contained  in  paragraphs  (a)  or 
(b)  of  this  §  509.3.  This  section  would 
suspend,  as  to  all  sailings  commencing 
on  or  after  the  effective  date  of  this 
section,  all  tariff  rates,  charges  and 
rules  as  they  apply  to  Baltic  in  the 
trades  between  the  United  States  At¬ 
lantic  and  Gulf  Coasts  and  Europe. 
Until  such  time  as  Baltic  furnishes  the 
information  sought  under  §  509.2  of 
this  Part,  any  tariffs  subsequently 
submitted  by  or  in  behalf  of  Baltic  in 
the  trades  between  United  States  At¬ 
lantic  and  Gulf  Coasts  and  Europe  are 
within  the  scope  of  this  Part  and  will 
be  rejected  or  suspended  upon  filing. 

(e)  Operation  by  Baltic  under  sus¬ 
pended,  cancelled,  or  rejected  tariffs, 
or  any  other  act  or  omission  by  Baltic 
inconsistent  with  this  Part,  the  Ship¬ 
ping  Act,  1916,  or  any  other  law  of  the 
United  States  or  political  subdivision 
thereof,  shall  subject  Baltic  to  all  ap¬ 
plicable  remedies  and  penalties  pro¬ 
vided  by  law. 

(f)  Notwithstanding  provisions  of 
this  Rule  to  the  contrary,  tariff  rates 
shall  not  be  suspended  which  cover 
the  direct  movement  of  cargo  to  and 
from  the  Soviet  Union. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  79-4572  Filed  2-8-79;  8:45  am] 


[7035-01 -M] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 
UNDER  49  U.S.C.  10928 

EMERGENCY  TEMPORARY 
AUTHORITY 


Applicants  Seeking  Operating  Rights 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Notice  of  change  in  number 
of  copies  to  be  filed  in  ETA  applica¬ 
tion  proceedings. 

SUMMARY:  49  CFR  1131.2(b)  pro¬ 
vides  that  an  original  and  six  copies  of 
each  emergency  temporary  authority 
(ETA)  or  temporary  authority  (TA) 
application  and  all  supporting  docu¬ 
ments  must  be  filed  at  the  appropriate 
Commission  field  office.  As  to  ETA  ap¬ 
plications,  from  the  effective  date  of 
this  notice,  only  an  original  and  two 
copies  of  the  ETA  application  and  re¬ 
quired  supporting  documents  need  be 
filed  at  the  appropriate  Commission 
field  office. 

DATE:  The  relief  outlined  for  ETA  ap¬ 
plications  will  take  effect  February  9, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Judy  Holyfield,  (202)  275-7792. 

SUPPLEMENTARY  INFORMATION: 
At  present,  applicants  for  ETA  are  re¬ 
quired  to  submit  to  the  appropriate 
Commission  field  office  an  original 
and  six  copies  of  their  application  and 
all  supporting  documents.  Because  of 
certain  internal  processing  changes  re¬ 
cently  implemented  as  to  the  handling 
of  ETA  applications  (notably  that 
they  be  accomplished  by  telephone),  it 
is  no  longer  necessary  for  applicants  to 
submit  numerous  copies  of  their  ETA 
application  and  supporting  documents 
to  the  appropriate  Commission  field 
office  for  subsequent  transfer  to 
Washington  where  such  copies  were 
distributed. 

Decided  January  30,  1979. 

By  the  Commission. 

H.  Gordon  Homme,  Jr. 

Secretary. 

[FR  Doc.  79-4564  Filed  2-8-79;  8:45  am] 
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[3410-34-M] 

DEPARTMENT  OF  AGRICULTURE  . 

Animal  and  Plant  Health  Inspection  Service 
[9  CFk  Part  78] 

BRUCELLOSIS 

Proposed  Miscellaneous  Amendments 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  amend  the  brucellosis  regulations  to 
update,  simplify,  and  clarify  the  re¬ 
quirements  under  which  certain  cattle 
may  be  moved  interstate.  This  action 
is  needed  to  make  the  regulations  con¬ 
sistent  with  the  provisions  of  the  re¬ 
vised  brucellosis  eradication  Uniform 
Methods  and  Rules  and  to  revise  the 
regulations  for  uniform  interpretation. 
This  action  would  relieve  certain  re¬ 
strictions  which  are  no  longer  consid¬ 
ered  necessary  and  revise  the  regula¬ 
tions  for  uniform  compliance. 

DATE:  Comments  on  or  before  April 
10,  1979. 

ADDRESS:  Comments  to  Deputy  Ad¬ 
ministrator.  USDA,  APHIS,  VS,  Feder¬ 
al  Building,  Room  805,  6505  Belcrest 
Road,  Hyatts ville,  MD  20782,  301-436- 
8711. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  A.  D.  Robb,  Staff  Veterinarian, 
National  Brucellosis  Eradication 
Program,  Federal  Building,  Room 
805,  6505  Belcrest  Road,  Hyattsville, 
MD  20782,  301-436-8711. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553,  that,  pursuant 
to  the  provisions  of  the  Act  of  May  29, 
1884,  as  amended,  the  Act  of  February 

2,  1903,  as  amended,  the  Act  of  March 

3,  1905,  as  amended,  and  the  Act  of 
July  2.  1962  (21  U.S.C.  111-113,  114a-l, 
115,  120,  121,  123,  125,  134b,  134c,  and 
134f ),  the  Animal  and  Plant  Health  In¬ 
spection  Service  is  considering  amend¬ 
ing  Part  78,  Title  9,  Code  of  Federal 
Regulations. 

The  definitions  of  the  terms 
“owner’s  statement,”  “other  docu¬ 
ment,”  and  “specifically  approved 
slaughtering  establishment”  would  be 


deleted  from  Part  78  of  the  regula¬ 
tions  and  a  definition  of  the  terms 
“recognized  slaughtering  establish¬ 
ment,”  “farm  of  origin,”  “official  adult 
vaccinate,”  and  “official  seal”  wrould 
be  added.  These  terms  are  or  would  be 
used  in  the  regulations,  and  the  defini¬ 
tions  should  simplify  the  regulations. 

The  proposed  definition  of  the  term, 
“recognized  slaughtering  establish¬ 
ment”  would  be  any  slaughtering  es¬ 
tablishment  operating  under  the  pro¬ 
visions  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601  et  seq.)  or  a  State 
Meat  Inspection  Act.  This  concept  is 
already  reflected  in  the  regulations, 
and  the  phrase  “recognized  slaughter¬ 
ing  establishment”  is  added  merely  to 
simplify  the  regulations. 

The  proposed  definition  of  the  term, 
“farm  of  origin”  would  include  a  prem¬ 
ises  where  the  cattle  to  be  shipped 
were  born  or  have  been  kept  for  not 
less  than  4  months  prior  to  the  date  of 
shipment  and  which  has  not  been  used 
within  4  months  prior  to  the  date  of 
shipment  to  assemble  cattle  raised  on 
other  owner’s  premises.  The  4-month 
period  is  proposed  as  the  time  period 
when  the  cattle  to  be  shipped  must 
have  been  on  the  premises  and  the 
time  period  when  no  cattle  from  out¬ 
side  sources  have  come  onto  the  prem¬ 
ises  prior  to  the  date  of  shipment  in 
order  to  take  into  account  an  incuba¬ 
tion  period  for  bruoellosis. 

The  proposed  definition  of  the  term, 
“official  adult  vaccinate”  would  be  a 
female  bovine  animal  of  a  dairy  breed 
over  6  months  of  age  (180  days),  or  a 
female  bovine  animal  of  a  beef  breed 
over  10  months  of  age  (300  days) 
which  has  been  vaccinated  with  an  ap¬ 
proved  brucella  vaccine.  An  approved 
brucella  vaccine  would  be  as  defined  in 
the  Uniform  Methods  and  Rules,  Bru¬ 
cellosis  Eradication.  Any  such  vaccina¬ 
tions  would  be  required  to  be  conduct¬ 
ed  under  the  supervision  of  a  Federal 
or  State  veterinary  official,  and  the 
vaccination  would  be  required  to  be 
preceded  by  a  negative  official  test  for 
brucellosis  conducted  no  more  than  10 
days  prior  to  the  vaccination.  The  vac¬ 
cinate  would  be  required  to  be  a 
member  of,  or  be  an  addition  to,  a 
herd  known  to  be  affected  at  the  time 
of  vaccination,  which  had  been  ap¬ 
proved  for  adult  vaccination  by  both 
State  and  Federal  officials  in  accord¬ 
ance  with  the  Uniform  Methods  and 
Rules. 

The  official  adult  vaccinate  would  be 
required  to  be  permanently  identified 


with  an  official  metal  eartag  or  regis¬ 
tration  tattoo  and  have  been  hot-iron 
branded  AV  on  the  right  jaw  at  the 
time  of  vaccination.  This  definition 
would  be  consistent  with  the  provi¬ 
sions  relating  to  official  adult  vacci¬ 
nates  as  used  in  the  Brucellosis  Eradi¬ 
cation  Uniform  Methods  and  Rules. 
Such  provisions  are  believed  necessary 
to  identify  such  animals  as  adult  vacci¬ 
nates. 

The  proposed  definition  of  the  term, 
“official  seal”  includes  a  description  of 
a  serially  numbered,  metal  strip  con¬ 
sisting  of  a  self-locking  device  on  one 
end  and  a  slot  on  the  other  end,  which 
forms  a  loop  when  the  ends  are  en¬ 
gaged,  and  which  cannot  be  reused  if 
opened.  Such  seals  should  be  adequate 
to  insure  that  a  vehicle  moving  cattle 
has  not  been  diverted  and  other  cattle 
substituted. 

Sections  78.9(a),  78.9(b)  (1),  (2),  (3) 
(ii)  and  (iii),  and  78.10  (a)  and  (b),  and 
78.17  of  the  existing  regulations  re¬ 
quire  that  certain  cattle  or  bison  be  ac¬ 
companied  by  an  owner’s  statement  or 
other  document  when  moved  inter¬ 
state.  The  proposal  would  provide  for 
these  cattle  or  bison  to  move  inter¬ 
state  without  such  documents  being 
required  under  Part  78.  It  has  been  de¬ 
termined  that  it  may  no  longer  be  nec¬ 
essary  to  require  under  Part  78  that 
such  documents  accompany  certain 
cattle  or  bison  moving  interstate.  The 
information  on  the  documents  re¬ 
quired  under  other  parts  of  the  regula¬ 
tions,  for  example  Part  71,  should 
remove  the  necessity  for  any  reference 
to  these  documents  in  Part  78  for  such 
cattle,  it  should  be  noted  that  Part  71 
has  less  application  than  Part  78.  Spe¬ 
cifically,  Part  71  applies  to  all  cattle 
two  years  of  age  or  older  except  steers 
and  spayed  heifers.  Part  78  applies  to 
cattle  except  steers  and  spayed  heifers 
greater  that  6  months  of  age.  There¬ 
fore,  cattle  between  0-2  years  of  age 
and  spayed  heifers  less  than  6  months 
of  age  are  currently  required  to  have 
an  owner’s  statement  under  Part  78 
for  an  interstate  movement,  and  not 
under  Part  71.  The  proposed  regula¬ 
tions  would  remove  the  requirement 
that  an  owner’s  statement  accompany 
the  interstate  movement  of  such  cattle 
or  bison  under  Part  78  because  it  ap¬ 
pears  that  such  animals  constitute  a 
small  threat  to  spread  brucellosis,  and 
therefore,  their  movement  should  be 
less  regulated  than  animals  which  con¬ 
stitute  a  significant  threat  to  spread 
brucellosis. 
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The  existing  regulations  also  require 
that  certain  cattle  be  consigned  for  im¬ 
mediate  slaughter  to  slaughtering  es¬ 
tablishments  operating  under  the  pro¬ 
visions  of  the  Federal  Meat  Inspection 
Act  or  to  specifically  approved  slaugh¬ 
tering  establishments.  Specifically  ap¬ 
proved  slaughtering  establishments 
are  slaughtering  establishments  oper¬ 
ating  under  the  provisions  of  State 
Meat  Inspection  Laws  and  must  be 
specifically  approved  by  the  Deputy 
Administrator  to  receive  certain  cattle 
interstate.  It  appears  that  all  slaugh¬ 
tering  establishments  operating  under 
the  provisions  of  State  Meat  Inspec¬ 
tion  Laws  should  be  adequately 
equipped  to  handle  all  classes  of  cattle 
in  a  manner  to  effectuate  the  purposes 
of  the  brucellosis  regulations.  There¬ 
fore,  this  proposal  would  delete  the  re¬ 
quirement  for  and  references  to  ap¬ 
proval  of  specifically  approved  slaugh¬ 
tering  establishments  and  would  pro¬ 
vide  for  the  movement  of  any  classes 
of  cattle  to  any  slaughtering  establish¬ 
ment  operating  under  Federal  or  State 
Meat  Inspection  authority.  Conse¬ 
quently  §  78.24(b)  would  be  deleted, 
and  all  references  to  slaughtering  es¬ 
tablishments  would  be  deleted  in 
§  78.25. 

This  proposal  would  provide  addi¬ 
tional  methods  of  moving  brucellosis- 
exposed  cattle  interstate  directly  to  a 
quarantined  feedlot,  or  slaughtering 
establishment  operating  under  Feder¬ 
al  or  State  inspection,  and  directly  to 
and  through  no  more  than  one  specifi¬ 
cally  approved  stockyard.  This  propos¬ 
al  would  make  the  regulations  consist¬ 
ent  with  the  recent  changes  in  the 
brucellosis  eradication  Uniform  Meth¬ 
ods  and  Rules  used  to  conduct  the  Co¬ 
operative  State-Federal  Brucellosis 
Eradication  Program  in  each  State. 
The  regulations  now  require  brucello¬ 
sis-exposed  cattle  to  be  identified  by  a 
Veterinary  Services  approved  metal 
eartag.  by  an  “S”  branded  on  the  left 
jaw.  and  be  accompanied  by  a  permit. 
The  proposed  regulations  would  pro¬ 
vide  for  an  alternate  site  for  the  “S” 
brand  which  wTould  be  consistent  with 
the  Uniform  Methods  and  Rules  used 
to  control  exposed  cattle  movement 
within  the  States.  The  United  States 
Animal  Health  Association,  which  rec¬ 
ommends  changes  for  the  Uniform 
Methods  and  Rules,  determined  that  it 
is  difficult  to  apply  the  “S”  brand  to 
the  jawf  of  the  animal  and  it  should  be 
easier  to  apply  the  brand  to  the  tail- 
head  of  the  animal. 

Further,  the  proposed  amendments 
to  the  regulations  would  recognize  the 
AV  on  the  right  jaw  of  the  official 
adult  vaccinates  in  lieu  of  the  “S” 
brand  requirements.  This  would  also 
conform  with  the  Uniform  Methods 
and  Rules.  The  proposed  regulation 
would  also  allow  “B”  branding  of  bru¬ 
cellosis-exposed  cattle  to  have  the  reg¬ 


ulations  in  this  part  and  Part  51  con¬ 
form. 

Additionally,  the  proposed  amend¬ 
ments  to  the  regulations  would  waive 
the  “S”  branding  requirements  for 
cattle  which  are  individually  identified 
and  are  moved  to  slaughter  in  a  closed 
vehicle  sealed  with  official  seals  and 
accompanied  by  a  permit.  The  waiving 
of  the  branding  requirement  should 
facilitate  the  movement  of  these 
cattle.  The  sealing  of  the  vehicles  and 
the  requiring  of  the  permit  and  re¬ 
stricting  the  movement  to  slaughter 
should  be  adequate  to  prevent  the 
spread  of  brucellosis.  This  would  also 
bring  the  regulations  into  conformity 
with  the  Uniform  Methods  and  Rules. 

The  provisions  of  the  regulations 
which  apply  to  the  interstate  move¬ 
ment  of  brucellosis  reactor  cattle  (9 
CFR  78.7),  brucellosis-exposed  cattle 
(9  CFR  78.8  (a)  and  <b)),  cattle  from 
herds  not  known  to  be  affected  with 
brucellosis  in  a  Modified  Certified 
Brucellosis  Area  (9  CFR  78.9(b)  (1) 
and  (2)),  cattle  from  qualified  herds  in 
any  noncertified  area  (9  CFR  78.10  (a), 
(b),  and  (c)),  cattle  from  herds  of  un¬ 
known  status  in  any  noncertified  area 
(9  CFR  78.11),  cattle  from  a  quaran¬ 
tined  area  (9  CFR  78.12a(d)  (1),  (2), 
and  (3)),  brucellosis  reactor  bison  (9 
CFR  78.15),  brucellosis-exposed  bison 
(9  CFR  78.16  (a)  and  (b)),  and  bison 
from  herds  not  known  to  be  affected 
with  brucellosis  from  any  area  (9  CFR 
78.17  (a)  and  (b)),  appear  to  require  re¬ 
vision  to  insure  uniform  interpretation 
of  applicable  requirements  by  those 
persons  affected  by  the  regulations. 
The  intent  of  the  Animal  and  Plant 
Health  Inspection  Service  is  to  provide 
for  the  movement  of  cattle  and  bison 
either  directly  from  a  farm  of  origin  to 
slaughter  or  to  a  quarantined  feedlot, 
or  directly  from  a  farm  of  origin 
through  no  more  than  one  specifically 
approved  stockyard  and  then  direct  to 
slaughter  or  to  a  quarantined  feedlot. 
Various  interpretations  have  arisen 
concerning  the  requirements  for  move¬ 
ment  as  specified  in  these  regulations 
by  persons  moving  cattle  and  have  re¬ 
sulted  in  a  lack  of  uniformity  of  inter¬ 
pretation  as  to  what  constitutes  com¬ 
pliance  with  existing  requirements. 
The  proposed  changes  would  specifi¬ 
cally  require  that  cattle  moved  under 
the  said  sections  wrould  move  either  di¬ 
rectly  from  a  farm  of  origin  to  imme¬ 
diate  slaughter  or  to  a  quarantined 
feedlot  or  directly  from  a  farm  of 
origin  through  no  more  than  one  spe¬ 
cifically  approved  stockyard  and  then 
to  immediate  slaughter  or  to  a  quaran¬ 
tined  feedlot. 

The  proposed  amendments  to  the 
regulations  would  also  revise  §  78.9(b) 
(1)  and  (2)  to  authorize  the  movement 
of  cattle  from  herds  not  known  to  be 
affected  with  brucellosis  in  a  Modified 
Certified  Brucellosis  Area  to  move 


from  other  than  a  farm  of  origin  to  a 
recognized  slaughtering  establishment 
or  a  quarantined  feedlot  if  accompa¬ 
nied  by  a  permit.  Presently,  such 
cattle  from  premises  other  than  a 
farm  of  origin,  such  as  unapproved 
livestock  markets,  dealers’  assembly 
pens,  and  slaughtering  plant  order 
buyers’  assembly  pens,  are  required  to 
be  tested  negative  to  an  official  test 
for  brucellosis  within  30  days  of  the 
movement  and  be  accompanied  by  a 
certificate.  Such  an  amendment  to  the 
regulations  should  ease  the  disposition 
of  such  animals  under  adequate  means 
to  trace  the  origin  of  such  animals 
without  undue  risk  of  the  spread  of 
brucellosis.  Such  a  permit  will  have 
the  information  necessary  to  trace  the 
origin  of  such  animals. 

The  proposed  regulations  w'ould  also 
amend  §  78.9(b)(3)  to  revise  the  excep¬ 
tions  to  the  30-day  official  test  for  bru¬ 
cellosis  for  cattle  moving  interstate 
from  a  Modified  Certified  Brucellosis 
Area.  Under  the  revised  exception 
cattle  in  a  Modified  Certified  Brucello¬ 
sis  Area  may  move  interstate  other 
than  in  accordance  with  the  provisions 
of  §  78.9(b)  (1)  or  (2)  without  being 
tested  within  30  days  prior  to  such  in¬ 
terstate  movement  if:  such  cattle  origi¬ 
nate  from  herds  in  which  all  the  cattle 
were  subject  to  a  complete  herd  test 
for  brucellosis  in  accordance  with  the 
Uniform  Methods  and  Rules  within  12 
months  of  the  date  of  the  interstate 
movement;  any  cattle  which  wrere 
added  to  the  herd  subsequent  to  such 
complete  herd  test  were  tested  and 
found  negative  to  an  official  test  for 
brucellosis  within  30  days  prior  to  the 
date  the  cattle  were  added  to  the  herd; 
the  cattle  subject  to  the  complete  herd 
test  have  not  changed  ownership  from 
the  date  of  such  a  negative  test  to  the 
date  of  the  interstate  movement:  and 
none  of  the  cattle  in  the  herd  have 
come  in  contact  with  any  other  cattle 
w'hich  have  not  been  tested  as  pre¬ 
scribed  in  this  exception.  A  complete 
herd  test  within  12  months  wrould  be 
required  because  the  disease  status  of 
the  entire  herd  must  be  established 
within  the  prior  12-month  period  to 
allow  the  cattle  to  move  interstate 
without  requiring  a  negative  brucello¬ 
sis  test  within  30  days  prior  to  such 
movement. 

Additions  of  cattle  to  the  herd  wrould 
be  required  to  be  tested  and  found 
negative  to  an  official  test  for  brucel¬ 
losis  within  30  days  prior  to  joining 
the  herd  because  their  disease  status 
must  be  established  before  they  are 
added  to  the  herd  with  the  negative 
test  with  the  prior  12  months.  This 
should  help  insure  that  brucellosis 
does  not  enter  the  herd  through  addi¬ 
tions  of  cattle  to  the  herd. 

The  cattle  which  were  subject  to  the 
complete  herd  test  would  be  required 
to  not  have  changed  ownership  from 
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the  date  of  such  complete  negative 
herd  test  to  the  date  of  the  interstate 
movement  because  the  purpose  of  this 
provision  would  be  to  provide  some 
flexibility  in  the  regulation  for  herd 
owners  that  routinely  have  a  need  to 
regularly  move  cattle  interstate  due  to 
their  normal  operations  of  herd  man¬ 
agement  and  should  not  extend  to 
cattle  that  have  changed  ownership  or 
otherwise  been  placed  in  normal  trade 
channels. 

Further,  none  of  the  cattle  could 
have  contact  with  any  other  cattle 
which  have  not  been  tested  as  pre¬ 
scribed  in  this  exception  because  the 
cattle  should  not  be  exposed  to  cattle 
of  an  unknown  or  lesser  disease  status. 
This  should  reduce  the  risk  of  the 
cattle  becoming  diseased  with  brucel¬ 
losis. 

This  exception  has  been  rewritten  to 
lessen  the  burden  of  testing  for  brucel¬ 
losis  for  cattle  which  are  moved  inter¬ 
state  from  pasture  to  pasture,  as 
occurs  with  grazing  associations.  With¬ 
out  this  exception  such  cattle  would 
be  required  to  be  tested  within  30  days 
of  the  date  of  each  interstate  move¬ 
ment.  Due  to  the  fact  that  frequently 
these  cattle  move  every  30  days,  such 
cattle  could  have  12  official  tests  for 
brucellosis  required  per  year  without 
this  exception.  The  Department  be¬ 
lieves  that  this  exception  should 
lessen  the  burden  of  testing  the  cattle 
involved  without  unduly  increasing 
the  risk  of  disseminating  brucellosis. 

The  proposed  regulations  would  also 
revise  §  78.9(b)(3)(iii)  to  delete  the  pro¬ 
viso  to  the  last  exception  in  that  sub- 
paragraph.  The  proviso  makes  that  ex¬ 
ception  inapplicable  when  the  cattle  to 
be  moved  interstate  have  been  com¬ 
mingled  with  any  other  cattle  of  the 
breeds  described  in  paragraph 
(b)(3)(ii)  of  §  78.9,  which  have  not  been 
officially  tested  and  found  negative 
for  brucellosis  within  12  months  prior 
to  the  date  that  the  cattle  are  com¬ 
mingled.  This  proviso  would  be  deleted 
because  the  proposed  regulations  in 
§  78.9(b)(3)(v)(D)  would  prohibit  the 
interstate  movement  of  cattle  that 
have  come  in  contact  with  any  other 
cattle  which  have  not  been  brucellosis 
tested  within  12  months  or  within  30 
days  prior  to  their  addition  to  the 
herd. 

It  should  be  noted  that  §§  78.8(c), 
78.9(b)(3),  78.10(c),  78.12a(d)(3)  and 
78.17(c),  would  be  amended  by  these 
proposed  regulations.  Presently  these 
regulations  establish  conditions  for 
moving  cattle  or  bison  for  feeding, 
breeding  or  for  purposes  other  than 
slaughter  or  to  other  than  a  quaran¬ 
tined  feedlot.  This  concept  of  focusing 
on  the  purpose  of  the  movement 
would  be  changed  in  the  proposed  reg¬ 
ulations.  The  proposed  regulations 
would  authorize  movements  other 
than  in  accordance  with  the  provisions 


of  prior  paragraphs  or  subparagraphs 
of  the  applicable  sections.  The  pur¬ 
pose  of  the  movement  would  not  be 
the  determinative  factor  for  determin¬ 
ing  the  requirements  necessary  to 
move  the  cattle  or  bison  interstate. 
The  administrative  officials  of  the 
Animal  and  Plant  Health  Inspection 
Service  believe  that  the  conditions  es¬ 
tablished  in  proposed  §§  78.8(c), 
78.9(b)(3),  78.10(c),  78.12a(d)(3)  and 
78.17(c)  should  be  adequate  to  prevent 
the  spread  of  communicable  diseases 
of  livestock  regardless  of  the  purpose 
of  the  movement. 

§  78.10(c)(3)  would  be  revised  by  re¬ 
quiring  that  test  results  appear  on  the 
certificate  used  to  move  the  cattle  in¬ 
terstate.  Having  the  test  results 
appear  on  the  certificate  should  help 
insure  that  the  cattle  being  moved  in¬ 
terstate  have  been  tested  negative  for 
brucellosis. 

Further,  footnotes  1  and  2  in  Part  78 
would  be  revised  to  reflect  the  incor¬ 
poration  by  reference  of  the  current 
Uniform  Methods  and  Rules.  Addi¬ 
tionally,  certain  nonsubstantive  edito¬ 
rial  changes  have  been  made. 

Accordingly,  Part  78,  Title  9,  Code  of 
Federal  Regulations,  would  be  amend¬ 
ed  in  the  following  respects: 

1.  In  §78.1,  paragraphs  (w),  (y),  and 
(dd)  would  be  deleted;  paragraph  (x) 
would  be  redesignated  as  paragraph 
(w),  paragraph  (z)  would  be  redesig¬ 
nated  as  paragraph  (x),  paragraph 
(aa)  would  be  redesignated  as  para¬ 
graph  (y),  paragraph  (bb)  would  be  re¬ 
designated  as  paragraph  (z),  para¬ 
graph  (cc)  would  be  redesignated  as 
paragraph  (aa),  paragraph  (ee)  would 
be  redesignated  as  paragraph  (bb),  and 
new  paragraphs  (cc),  (dd),  (ee),  and 
(pp)  would  be  added  to  read: 

§  78.1  Definitions. 

•  *  *  *  » 

(cc)  Farm  of  origin.  A  farm  or  other 
premises  where  the  cattle  to  be 
shipped  interstate  were  born  or  have 
been  kept  for  not  less  than  4  months 
prior  to  the  date  of  shipment  and 
which  within  the  4  months  prior  to 
the  date  of  shipment,  have  not  been 
used  to  assemble  cattle  from  any  other 
premises. 

(dd)  Recognized  slaughtering  estab¬ 
lishment.  Any  slaughtering  establish¬ 
ment  operating  under  the  provisions 
of  the  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seg.)  or  a  State  Meat  In¬ 
spection  Act. 

(ee)  Official  adult  vaccinate.  A 
female  bovine  animal  of  a  dairy  breed 
over  6  months  of  age  (180  days),  or  a 
female  bovine  animal  of  a  beef  breed 
over  10  months  of  age  (300  days) 
which  has  been  vaccinated  with  an  ap¬ 
proved  brucella  vaccine  in  accordance 
with  the  Uniform  Methods  and 
Rules. 1 2  The  vaccination  shall  be  con¬ 


ducted  under  the  supervision  of  a  Fed¬ 
eral  or  State  veterinary  official  and 
the  vaccination  shall  be  preceded  by  a 
negative  official  test  for  brucellosis 
conducted  no  more  than  10  days  prior 
to  the  vaccination.  At  the  time  of  vac¬ 
cination,  the  animal  must  be  a 
member  of,  or  be  an  addition  to  a  herd 
known  to  be  affected  and  approved  for 
adult  vaccination  by  both  State  and 
Federal  officials.  The  official  adult 
vaccinate  shall  be  permanently  identi¬ 
fied  with  an  official  metal  eartag  or 
registration  tattoo  and  be  hot-iron 
branded  “AV”  on  the  right  jaw  at  the 
time  of  vaccination. 

*  *  •  •  * 

(pp)  Official  seal.  A  serially  num¬ 
bered,  metal  strip,  consisting  of  a  self¬ 
locking  device  on  one  end  and  a  slot  on 
the  other  end,  which  forms  a  loop 
when  the  ends  are  engaged,  which 
cannot  be  reused  if  opened,  and  is  ap¬ 
plied  by  a  representative  of  the  Veter¬ 
inarian  in  Charge  or  the  State  animal 
health  official. 

2.  In  §  78.7,  the  introductory  para 
graph  would  be  amended  to  read: 

§  78.7  Brucellosis  reactor  cattle. 

Brucellosis  reactor  cattle  may  only 
be  moved  interstate  for  immediate 
slaughter  directly  to  a  recognized 
slaughtering  establishment  or  from  a 
farm  of  origin  directly  to  no  more 
than  one  specifically  approved  stock- 
yard  and  then  directly  to  such  a  recog¬ 
nized  slaughtering  establishment  and 
only  in  accordance  with  the  following 
requirements: 

*  •  •  •  • 

3.  In  §78.8,  paragraphs  (a),  (b),  and 
the  heading  in  paragraph  (c)  would  be 
amended  to  read: 

§  78.8  Brucellosis-exposed  cattle. 

Except  as  provided  in  Part  51  of  the 
regulations,  brucellosis-exposed  cattle 
may  be  moved  interstate  only  as  fol¬ 
lows: 

(a)  Movement  of  brucellosis-exposed 
cattle  to  quarantined  feedlots.  Such 
cattle  are  moved  directly  to  a  quaran¬ 
tined  feedlot  or  from  a  farm  of  origin 
directly  through  no  more  than  one 
specifically  approved  stockyard  and 
then  directly  to  a  quarantined  feedlot, 
and  only  if  such  cattle  are: 

(1)  individually  identified  by  a  Vet¬ 
erinary  Services  approved  metal 
eartag; 

(2)  accompanied  by  a  permit;  and 

(3)  such  cattle  are: 

(i)  hot-iron  branded  with  an  *‘S”  on 
the  left  jaw  or  high  on  the  tailhead,  so 
as  to  be  visible  from  ground  level,  in 
letters  not  less  than  2  nor  more  than  3 
inches  high,  before  the  animals  leave 
the  premises  from  which  they  move 
interstate,  or 
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(ii)  officially  adult  vaccinated  cattle 
and  have  been  hot-iron  branded  “AV” 
on  the  right  jaw. 

If  the  movement  is  directly  to  a  spe¬ 
cifically  approved  stockyard  for  sale 
and  shipment  to  a  quarantined  feed- 
lot,  a  separate  permit  shall  be  required 
for  the  subsequent  interstate  move¬ 
ment  of  such  cattle  from  any  such 
stockyard  directly  to  a  quarantined 
feedlot;  or 

(b)  Movement  of  brucellosis-exposed 
cattle  for  immediate  slaughter.  Such 
cattie  are  moved  directly  to  a  recog¬ 
nized  slaughtering  establishment,  or 
from  a  farm  of  origin  directly  through 
no  more  than  one  specifically  ap¬ 
proved  stockyard  and  then  directly  to 
a  recorgnized  slaughtering  establish¬ 
ment,  only  if  such  cattle  are: 

(1)  individually  identified  by  a  Vet¬ 
erinary  Services  approved  metal 
eartag: 

(2)  accompanied  by  a  permit:  and 

(3)  such  cattle  are: 

(i)  hot-iron  branded  with  an  “S”  on 
the  left  jaw  or  high  on  the  tailhead  so 
as  to  be  visible  from  ground  level  in 
letters  not  less  than  2  nor  more  than  3 
inches  high,  before  the  animals  leave 
the  premises  from  which  they  move 
interstate,  or 

(ii)  in  the  instances  when  a  claim  for 
indemnity  is  being  made  by  the  owner 
under  the  provisions  of  9  CFR 
51.3(a)(2),  (3),  or  (4),  brucellosis  ex¬ 
posed  cattle  are  identified  with  the 
letter  “B”  as  prescribed  in  9  CFR 
51.5(b),  or 

(iii)  officially  adult  vaccinated  cattle 
and  have  been  hot-iron  branded  “AV” 
on  the  right  jaw,  or 

(iv)  moved  in  vehicles  closed  with  of¬ 
ficial  seals. 

Official  seals  shall  only  be  applied  or 
removed  by  a  Veterinary  Services  rep¬ 
resentative,  State  representative,  ac¬ 
credited  veterinarian  or  by  other  per¬ 
sons  authorized  for  this  purpose  by  a 
Veterinary  Services  representative.  If 
the  movement  is  directly  to  a  specifi¬ 
cally  approved  stockyard  and  then  to  a 
recognized  slaughtering  establish¬ 
ment,  a  separate  permit  shall  be  re¬ 
quired  for  the  subsequent  interstate 
movement  of  such  cattle  from  such 
stockyard  directly  to  such  slaughter¬ 
ing  establishment;  or 

(c)  Movement  of  brucellosis  exposed 
cattle  other  than  in  accordance  with 
paragraphs  (a)  or  (6)  of  this  section. 

4.  In  §78.9,  paragraphs  (a)  and  (b) 
would  be  amended  to  read: 

§  78.9  Cattle  from  herds  not  known  to  be 
affected  with  brucellosis. 

Cattle  from  herds  not  known  to  be 
affected  with  brucellosis  may  be 
moved  interstate  from  specified  areas 
only  as  follows: 

(a)  Certified  Brucellosis-Free  Areas. 
If  such  cattle  are  in  a  Certified  Brucel¬ 
losis-Free  Area,  they  may  be  moved  in¬ 


terstate  without  restrictions  under 
this  subpart. 

(b)  Modified  Certified  Brucellosis 
Areas.  If  such  cattle  are  in  a  Modified 
Certified  Brucellosis  Area,  they  may 
only  be  moved  interstate  from  such 
area  under  the  conditions  specified  in 
one  or  more  of  the  following  subpara¬ 
graphs: 

(1)  Movement  for  immediate  slaugh¬ 
ter.  Such  cattle  may  be  so  moved  for 
immediate  slaughter  directly  from  a 
farm  of  origin  to  a  recognized  slaugh¬ 
tering  establishment  or  directly  from  a 
farm  of  origin  through  no  more  than 
one  specifically  approved  stockyard 
and  then  directly  to  a  recognized 
slaughtering  establishment.  Such 
cattle  moving  other  than  directly  from 
a  farm  of  origin  may  be  moved  inter¬ 
state  directly  to  a  recognized  slaugh¬ 
tering  establishment  if  accompanied 
by  a  permit. 

(2)  Movement  to  quarantined  feed- 
lots.  Such  cattle  may  be  moved  to  a 
quarantined  feedlot  directly  from  a 
farm  of  origin  or  directly  from  a  farm 
of  origin  through  no  more  than  one 
specifically  approved  stockyard  and 
then  directly  to  a  quarantined  feedlot. 
Such  cattle  moving  other  than  directly 
from  a  farm  of  origin  may  be  moved 
interstate  directly  to  a  quarantined 
feedlot  if  accompanied  by  a  permit. 

(3)  Movement  other  than  in  accord¬ 
ance  with  paragraphs  (b)(1)  and  (2)  of 
this  section.  Such  cattle  may  be  moved 
interstate  other  than  in  accordance 
with  paragraphs  (b)(1)  and  (2)  of  this 
section  only  if: 

(i)  Such  cattle  originate  in  Certified 
Brucellosis-Free  herds  and  they  are 
accompanied  by  a  certificate,  which 
states,  in  addition  to  the  items  speci¬ 
fied  in  §78.1(u),  that  the  cattle  origi¬ 
nated  in  a  Certified  Brucellosis-Free 
Herd;  or 

(ii)  Such  cattle  are  of  the  beef 
breeds  under  24  months  of  age  and  of 
other  breeds  under  20  months  of  age 
which  are  not  parturient  (springers)  or 
post  parturient,  then  they  may  be  so 
moved  without  restriction  under  this 
subpart;  or 

(iii)  Such  cattle  are  accompanied  by 
a  certificate,  are  subjected  to  an  offi¬ 
cial  test  for  brucellosis  and  found  neg¬ 
ative  for  brucellosis  within  30  days 
prior  to  such  interstate  movement  and 
the  certificate  shows  in  addition  to 
items  required  under  §  78.1(u),  the  test 
dates  and  results  of  the  official  brucel¬ 
losis  tests;  or 

(iv)  Such  cattle  are  moved  directly 
from  a  farm  of  origin  to  a  specifically 
approved  stockyard  and  the  shipper 
causes  such  cattle  to  be  subjected  to 
an  official  test  for  brucellosis  upon  ar¬ 
rival  at  such  stockyard  prior  to  losing 
their  identity  with  the  farm  of  origin; 
or 

(v)  Such  cattle:  (A)  originate  from 
herds  in  w'hich  all  the  cattle  were  sub¬ 


jected  to  a  complete  herd  test  for  bru¬ 
cellosis  in  accordance  with  the  Uni¬ 
form  Methods  and  Rules  within  12 
months  of  the  date  of  the  interstate 
movement;  (B)  any  cattle  which  were 
added  to  the  herd  subsequent  to  such 
complete  herd  test  were  tested  and 
found  negative  to  an  official  test  for 
brucellosis  within  30  days  prior  to  the 
date  the  cattle  w  ere  added  to  the  herd; 
(C)  the  cattle  subject  to  the  complete 
herd  test  have  not  changed  ownership 
from  the  date  of  such  test;  and  (D) 
none  of  the  cattle  in  the  herd  have 
come  in  contact  with  any  other  cattle 
w'hich  have  not  been  tested,  as  pre¬ 
scribed  in  this  subparagraph. 

5.  In  §78.10,  paragraphs  (a),  (b),  and 
paragraph  (c)  up  to  the  colon,  would 
be  amended  to  read: 

§  78.10  Cattle  from  qualified  herds. 

Cattle  from  qualified  herds  in  any 
noncertified  area  may  be  moved  inter¬ 
state  only  as  follows: 

(a)  Movement  for  immediate  slaugh¬ 
ter.  Such  cattle  are  moved  directly  to  a 
recognized  slaughtering  establish¬ 
ment,  or  directly  from  a  farm  of  origin 
through  no  more  than  one  specifically 
approved  stockyard  and  then  directly 
to  a  recognized  slaughtering  establish¬ 
ment;  or 

(b)  Movement  to  quarantined  feed- 
lots.  Such  cattle  are  moved  directly  to 
a  quarantined  feedlot,  or  directly  from 
a  farm  of  origin  through  no  more  than 
one  specifically  approved  stockyard 
and  then  directly  to  a  quarantined 
feedlot;  or 

(c)  Movement  other  than  in  accord¬ 
ance  with  paragraphs  (a)  or  (b)  of  this 
section.  Such  cattle  may  be  moved 
other  than  in  accordance  with  para¬ 
graphs  (a)  or  (b)  of  this  section  only  if: 

(1)  Such  cattle  originate  in  Certified 
Brucellosis-Free  herds  and  they  are 
accompanied  by  a  certificate  which 
states,  in  addition  to  the  items  speci¬ 
fied  in  §78.1(u)  that  the  cattle  origi¬ 
nated  in  a  Certified  Brucellosis-Free 
herd;  or 

(2)  Such  cattle  are  official  vaccinates 
of  the  beef  breeds  under  24  months  of 
age  and  of  other  breeds  under  20 
months  of  age  and  are  accompanied  by 
a  certificate;  or 

(3)  such  cattle  except  calves  under  6 
months  of  age,  have  been  subjected  to 
an  official  test  for  brucellosis  not  less 
than  30  days  after  the  date  of  the  last 
qualifying  herd  test  and  not  more 
than  30  days  before  the  date  of  the  in¬ 
terstate  movement,  and  such  cattle  are 
accompanied  by  a  certificate  which 
show's,  in  addition  to  the  items  re¬ 
quired  under  §78.1(v),  the  dates  and 
results  of  any  official  test  required  by 
this  paragraph. 

6.  §78.11  would  be  amended  to  read: 
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§78.11  Cattle  from  herds  of  unknown 
status. * 

Cattle  which  originate  in  herds  of 
unknown  status  in  any  noncertified 
area  may  be  moved  interstate  only  if 
accompanied  by  a  permit  and  moved 
directly  to  a  recognized  slaughtering 
establishment  or  directly  to  be  quaran¬ 
tined  feedlot,  or  directly  from  a  farm 
of  origin  through  no  more  than  one 
specifically  approved  stockyard  and 
then  directly  to  a  quarantined  feedlot 
or  such  a  slaughtering  establishment. 

7.  In  §  78.12a,  paragraphs  (d)(1),  (2), 
and  (3)  would  be  amended  to  read: 

§  78.12a  Cattle  from  quarantined  areas. 

♦  •  •  *  » 

(d)  Movement  from  qualified  herds. 
Cattle  from  qualified  herds  in  any 
quarantined  area  may  be  moved  inter¬ 
state  only  as  follows: 

(1)  Movement  for  immediate  slaugh¬ 
ter.  (i)  Such  cattle  may  move  for  im¬ 
mediate  slaughter  directly  from  a 
farm  of  origin  to  a  recognized  slaugh¬ 
tering  establishment  or  directly  from  a 
farm  of  origin  through  no  more  than 
one  specifically  approved  stockyard 
and  then  directly  to  a  recognized 
slaughtering  establishment  and  they 
are  accompanied  by  a  certificate,  are 
subjected  to  an  official  test  for  brucel¬ 
losis  and  found  negative  within  30 
days  prior  to  such  interstate  move¬ 
ment  and  the  certificate  shows,  in  ad¬ 
dition  to  items  required  under 
§78.1(u),  the  test  dates  and  results  of 
the  official  brucellosis  test;  or  (ii) 
Such  cattle  are  moved  in  accordance 
with  the  provisions  of  §  78.8(b);  or 

(2)  Movement  to  quarantined  feed- 
lots.  (i)  Such  cattle  may  move  to  a 
quarantined  feedlot  directly  from  a 
farm  of  origin  or  directly  from  a  farm 
of  origin  through  no  more  than  one 
specifically  approved  stockyard  and 
then  directly  to  a  quarantined  feedlot 
if  they  are  accompanied  by  a  certifi¬ 
cate,  are  subjected  to  an  official  test 
for  brucellosis  and  found  negative 
within  30  days  prior  to  such  interstate 
movement  and  the  certificate  shows, 
in  addition  to  items  required  under 
§78.1(u),  the  test  dates  and  results  of 
the  official  brucellosis  test;  or  (ii) 
Such  cattle  are  moved  in  accordance 
with  the  provisions  of  §  78.8(a). 

(3)  Movement  other  than  in  accord¬ 
ance  with  paragraphs  (d)  (1)  or  ( 2 )  of 
this  section.  Such  cattle  may  be  moved 
other  than  in  accordance  with  para¬ 
graphs  (d)  (1)  or  (2)  of  this  .section, 
either  directly  from  a  farm  of  origip  or 
through  no  more  than  one  specifically 
approved  stockyard,  if  the  cattle  are 
accompanied  by  a  certificate  and  the 
cattle,  except  official  vaccinates  less 
than  12  months  of  age  and  calves  less 
than  6  months  of  age,  are  subjected  to 
an  official  test  for  brucellosis  and 
found  negative  within  30  days  prior  to 


such  interstate  movement,  and  the 
certificate  shows,  in  addition,  to  items 
required  under  §78.1(u),  the  test  dates 
and  results  of  the  official  brucellosis 
test. 

8.  In  §  78.15,  the  introductory  para¬ 
graph  would  be  amended  to  read: 

§  78.15  Brucellosis  reactor  bison. 

Brucellosis  reactor  bison  may  only 
be  moved  interstate  for  immediate 
slaughter  directly  to  a  recognized 
slaughtering  establishment  or  directly 
from  a  farm  of  origin  through  no  more 
than  one  specifically  approved  stock- 
yard  and  then  directly  to  such  a 
slaughtering  establishment,  and  only 
in  accordance  with  the  following  re¬ 
quirements: 

*  *  •  *  • 

9.  In  §78.16,  paragraphs  (a)  and  (b) 
would  be  amended  to  read: 

§  78.16  Brucellosis  exposed  bison. 

Brucellosis  exposed  bison  may  be 
moved  interstate  from  any  area  only 
as  follows: 

(a)  Movement  of  brucellosis  exposed 
bison  to  quarantined  feedlots.  Such 
bison  are  moved  directly  to  a  quaran¬ 
tined  feedlot  or  directly  from  a  farm 
of  origin  through  no  more  than  one 
specifically  approved  stockyard  and 
then  directly  to  a  quarantined  feedlot. 
Such  bison  shall  be  accompanied  by  a 
permit.  If  the  movement  is  through  a 
specifically  approved  stockyard  to  a 
quarantined  feedlot,  a  separate  permit 
shall  be  required  for  the  subsequent 
interstate  movement  of  the  bison  from 
the  stockyard  to  the  quarantined  feed- 
lot,  or 

(b)  Movement  of  brucellosis-exposed 
bison  for  immediate  slaughter.  Such 
bison  are  moved  directly  to  a  recog¬ 
nized  slaughtering  establishment  or 
directly  from  a  farm  of  origin  through 
no  more  than  one  specifically  ap¬ 
proved  stockyard  and  then  directly  to 
such  a  slaughtering  establishment. 
Such  bison  shall  be  accompanied  by  a 
permit.  If  the  movement  is  through  a 
specifically  approved  stockyard  to  a 
slaughtering  establishment,  a  separate 
permit  shall  be  required  for  the  subse¬ 
quent  interstate  movement  of  the 
bison  from  the  stockyard  to  the  recog¬ 
nized  slaughtering  establishment. 

10.  In  §78.17,  paragraphs  (a),  (b), 
and  paragraph  (c)  up  to  the  colon, 
woul<ibe  amended  to  read: 

§78.17  Bison  from  herds  not  known  to  be 
affected  with  brucellosis. 

Bison  from  herds  not  known  to  be 
affected  with  brucellosis  may  be 
moved  interstate  from  any  area  only 
as  follows: 

(a)  Movement  for  immediate  slaugh¬ 
ter.  Such  bison  are  so  moved  for  imme¬ 
diate  slaughter,  or 


(b)  Movement  to  quarantined  feed- 
lot.  Such  bison  are  so  moved  to  a  quar¬ 
antined  feedlot. 

(c)  Movement  other  than  in  accord¬ 
ance  with  paragraphs  (a)  or  (b)  of  this 
settion.  Such  bison  may  be  moved 
other  than  in  accordance  with  para¬ 
graphs  (a)  or  (b)  of  this  section  only  as 
follows: 

•  •  *  *  t 

11.  In  §  78.17(c)(4),  the  period  at  the 
end  of  the  sentence  would  be  deleted 
and  the  phrase  “and  the  results  of  the 
official  brucellosis  test.”  would  be 
added  in  lieu  thereof. 

12.  In  Subpart  D,  the  heading  would 
be  amended  to  read: 

Subpart  D — Designation  of  Brucellosis  Areas 
and  Specifically  Approved  Stockyards 

§  78.24  [Amended] 

13.  Section  78.24(b)  would  be  de¬ 
leted. 

14.  In  §  78.25,  the  la^j.  two  sentences 
of  paragaraph  (b)  would  be  deleted 
and  paragraph  (c)  would  be  amended 
to  read: 

§  78.25  Designation  of  areas  and  approved 
stockyards. 

*  •  *  *  * 

(c)  Before  the  Deputy  Administrator 
withdraws  specific  approval  and  re¬ 
moves  any  specifically  approved  stock- 
yard  from  the  approved  lists,  the 
owner  of  such  establishment  shall  be 
given  notice  by  the  Deputy  Adminis¬ 
trator  of  the  charges  against  him  and 
shall  have  an  opportunity  to  present 
his  views  thereon.  In  those  instances 
where  there  is  a  conflict  as  to  the 
facts,  a  hearing  shall  be  held  to  re¬ 
solve  such  conflicts. 

15.  In  Part  78,  footnotes  1  and  2 
would  be  amended  to  read: 

'Copies  of  the  July  1977  Recommended 
Brucellosis  Eradication  Uniform  Methods 
and  Rules  (APHIS  91-1)  are  available  upon 
request  from  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture,  Federal 
Building,  Hyattsville,  MD  20782. 

*  Incorporation  by  reference  provisions  ap¬ 
proved  by  the  Director,  Office  of  the  Feder¬ 
al  Register  on  November  15,  1977. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  availa¬ 
ble  for  public  inspection  at  the  Feder¬ 
al  Building,  6505  Belcrest  Road,  Room 
805,  Hyattsville,  MD,  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m., 
Monday  to  Friday,  except  holidays)  in 
a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b)). 

Comments  should  bear  a  reference 
to  the  date  and  page  number  of  this 
issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  3 1st 
day  of  January  1979. 
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Note.— This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to  im¬ 
plement  E.O.  12044.  “Improving  Govern¬ 
ment  Regulations.”  While  this  action  lias 
not  been  designated  “significant”  under 
those  criteria,  an  approved  Draft  Impact 
Analysis  Statement  has  been  prepared  and 
is  available  from  Program  Services  Staff. 
Room  870,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  Maryland  20782,  301-436- 
8695. 

M.  T.  Goff, 

Acting  Deputy  Administrator, 
Veterinary  Services. 
tFR  Doc.  79-3990  Filed  2-8  79:  8:45  am) 


f  7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Chester  I] 

GENERIC  RULEMAKING  TO  IMPROVE  NUCLEAR 
POWER  PLANT  LICENSING 

Interim  Policy  Statement;  Extension  of 
Comment  Period 

AGENCY:  UJ3.  Nuclear  Regulatory 
Commission. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  extending  the  public 
comment  period  on  its  Interim  Policy 
Statement  regarding  Generic  Rule¬ 
making  to  Improve  Nuclear  Power 
Plant  Licensing  for  an  additional  30 
day’s.  The  Interim  Policy  Statement 
was  published  on  December  14,  1978 
(43  FR  58377).  The  original  comment 
period  would  have  expired  February 
12.  1979.  Further  information  regard¬ 
ing  generic  rulemaking  issues  and  staff 
deliberations  is  found  in  NUREG- 
0499,  “Preliminary  Statement  on  Gen¬ 
eral  Policy  for  Rulemaking  to  Improve 
Nuclear  Power  Plant  Licensing”.  Sup¬ 
plement  No.  1  to  NUREG-0499  con¬ 
tains  information  on  “General  Consid¬ 
erations  and  Issues  of  Significance  on 
the  Evaluation  of  Alternative  Sites  for 
Nuclear  Generating  Stations  Under 
NEPA”.  Copies  of  these  documents  are 
available  by  writing  to  the  Distribu¬ 
tion  Services  Branch.  Division  of 
Technical  Information  and  Document 
Control.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

DATE:  New  comment  period  expires: 
March  14,  1979. 

ADDRESSES:  Written  comments  or 
suggestions  for  consideration  in  con¬ 
nection  with  the  proposed  Interim 
Statement  on  Rulemaking  Policy 
should  be  submitted  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg¬ 
ulatory  Commission.  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv¬ 
ice  Branch. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Miller  B.  Spangler,  Office  of  Nu¬ 


clear  Reactor  Regulation,  Division  of 
Site  Safety  and  Environmental  Anal¬ 
ysis,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555, 
telephone  301/492-7305. 

Dated  at  Washington,  D.C..  this  5th 
day  of  February  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chilk, 
Secreta  ry  of  the  Commission. 
tFR  Doc.  79-4477  Filed  2-8-79;  8:45  ami 

[6450-C1-M] 

DEPARTMENT  OF  ENERGY 

{1C  CFR  Port  7901 

FEDERAL  LOAN  GUARANTEES  FOR 
GEOTHERMAL  ENERGY  UTILIZATION 

Proposed  Rutemoking;  Cancellation  of  Public 
Hearing 

AGENCY:  Department  of  Energy. 

ACTION:  Proposed  rulemaking;  can¬ 
cellation  of  public  hearing. 

SUMMARY:  On  January  5,  1979,  44 
FR  1568  the  Department  of  Energy 
(DOE)  proposed  regulations  to  revise 
10  CFR  Part  790  published  on  May  26, 
1976,  to  conform  with  provisions  in 
Title  V  of  the  “Department  of  Energy 
Act  of  1978— Civilian  Applications,” 
Public  Law  95-238  enacted  February 
25,  1978.  In  the  same  notice,  DOE  an¬ 
nounced  that  public  hearings  would  be 
held  on  February  13,  1979,  in  San 
Francisco,  California,  and  on  February 
2L  1979.  in  Dallas.  Texas,  for  the  pur¬ 
pose  of  accepting  oral  comments  on 
the  proposed  regulations.  Because 
only  one  request  to  speak  at  each  loca¬ 
tion  was  made,  DQE  has  determined, 
after  consultation  with  the  requesting 
parties,  that  the  public  hearing  will 
not  be  necessary.  Accordingly,  the 
hearings  previously  scheduled  for  Feb¬ 
ruary  13  and  21,  1979,  are  cancelled. 

DATES:  DOE  will  continue  to  accept 
written  comments  on  the  proposed 
regulations  for  Federal  loan  guaran¬ 
tees  for  geothermal  energy  utilization 
until  March  6,  1979.  Details  regarding 
the  proposed  regulations  and  written 
comment  procedures  appear  in  the 
original  Federal  Register  NOTICE  44 
FR  1568  (January  5,  1979). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  Falick,  Department  of 
Energy,  Washington.  D.C.  20461, 
202-633-8912. 

Issued  in  Washington,  D.C.,  Febru¬ 
ary  6,  1979. 

George  S.  McIsaac, 
Assisant  Secretary, 
Reso  u  rce  A  pplications. 
[FR  Doc.  79-4630  Filed  2-8-79;  8:45  ami 


I4810-22-MJ 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
(19  CFR  Port  101] 

GENERAL  PROVISIONS 

Proposed  Change  in  (he  Field  Organization  of 
(he  Customs  Service 

AGENCY:  U.S.  Customs  Service,  De¬ 
partment  of  the  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
change  the  field  organization  of  the 
Customs  Service  by  extending  the  ex¬ 
isting  port  limits  of  the  Brownsville. 
Texas,  port  of  entry  (Region  VI)  to  in¬ 
corporate  all  of  Cameron  County. 
Texas,  and  to  change  the  name  of  the 
port  to  “Cameron  County”.  The  pro¬ 
posed  change  would  enable  Customs  to 
keep  pace  with  a  significant  expansion 
of  Customs-related  activities  in  the 
county,  particularly  at  Harlingen  Air¬ 
port,  where  there  have  been  recurring 
requests  for  Customs  services.  The 
proposed  change  is  part  of  Customs 
continuing  program  to  obtain  more  ef¬ 
ficient  use  of  its  personnel,  facilities, 
and  resources,  and  to  provide  better 
service  to  carriers,  importers,  and  the 
public. 

DATES:  Comments  must  be  received 
on  or  before  April  10,  1979. 

ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Legal  Publications 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW„  Room  2335, 
Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Schenarts,  Inspection  and 
Control  Division,  U.S.  Customs  Serv¬ 
ice,  1301  Constitution  Avenue  NW„ 
Washington,  D.C.  20229  (202-506- 
8151). 

SUPPLEMENTARY  INFORMATION: 
Background 

During  the  past  several  years,  there 
has  been  significant  growth  in  the 
population  and  economy  of  the  area  In 
and  around  the  lower  Rio  Grande 
Valley,  just  north  of  the  boundary  be¬ 
tween  Texas  and  the  State  of  Tamau- 
lipas  in  Mexico.  As  part  of  this  growth, 
there  has  been  a  significant  expansion 
of  the  needs  of  the  importing  commu¬ 
nity  elsewhere  in  Cameron  County, 
Texas,  for  Customs  services  now  pro¬ 
vided  by  the  port  of  entry  at  Browns¬ 
ville. 

There  have  been  recurring  requests 
for  Customs  service  at  Harlingen  Air¬ 
port,  located  in  Cameron  County,  and 
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beginning  in  December  1978,  daily 
flights  from  and  to  Mexico  City, 
Mexico,  averaging  75  passengers  per 
flight,  began  arriving  at  and  departing 
from  Harlingen  Airport.  In  addition,  it 
is  anticipated  that  a  further  increase 
in  trade  and  vehicle  traffic  in  the  area 
will  require  the  completion  of  new 
bridge  crossings  on  the  Rio  Grande  in 
the  near  future. 

To  provide  the  most  economical  and 
efficient  service  to  the  public  and  to 
meet  the  expanded  needs  of  the  im¬ 
porting  community  in  Cameron 
County,  Customs  proposes  to  extend 
the  existing  port  limits  of  the  Browns¬ 
ville,  Texas,  port  of  entry  (Region  VI) 
to  include  all  of  Cameron  County, 
Texas,  and  to  change  the  name  of  the 
expanded  port  to  “Cameron  County”. 

The  proposed  extension  of  the  port 
limits  would  enable  Customs  to  keep 
pace  with  the  expansion  of  Customs- 
related  activities  in  Cameron  County, 
particularly  at  Harlingen  Airport,  and 
to  provide  better  coordination  of  Cus¬ 
toms  services  and  more  efficient  use  of 
available  resources.  While  the  port 
office  would  remain  at  Brownsville, 
and  there  would  be  no  change  in  staff¬ 
ing  or  management,  these  changes,  in¬ 
cluding  the  change  in  name,  would  re¬ 
flect  more  adequately  the  administra¬ 
tion  of  Customs  activities  in  the  area. 

As  extended,  the  geographical 
boundaries  of  the  proposed  “Cameron 
County”  port  of  entry  would  include: 

All  the  territory  within  the  geographical 
limits  of  Cameron  County,  Texas. 

If  the  proposed  changes  are  adopted, 
the  list  of  Customs  regions,  districts, 
and  ports  of  entry  in  §  101.3(b),  Cus¬ 
toms  Regulations  (19  CFR  101.3(b)), 
would  be  amended  accordingly. 

Comments 

Before  adopting  this  proposal,  con¬ 
sideration  will  be  given  to  any  written 
comments  submitted  to  the  Commis¬ 
sioner  of  Customs.  Comments  submit¬ 
ted  will  be  available  for  public  inspec¬ 
tion  in  accordance  with  §  103.8(b),  Cus¬ 
toms  Regulations  (19  CFR  103.8(b)), 
during  regular  business  hours  at  the 
Regulations  and  Legal  Publications 
Division,  Room  2335,  Headquarters, 
U.S.  Customs  Service,  1301  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 
20229. 


Authority 

This  change  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1,  1914, 
38  Stat.  623,  as  amended  (19  U.S.C.  2), 
and  delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No. 
10289,  September  17,  1951  (3  CFR 
1949-1953  Comp.,  Ch.  II),  and  pursu¬ 
ant  to  authority  provided  by  Treasury 
Department  Order  No.  190,  Rev.  15  (43 
FR  11884). 


Drafting  Information  , 

The  principal  author  of  this  docu¬ 
ment  was  Harold  M.  Singer,  Regula¬ 
tions  and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings, 
U.S.  Customs  Service.  However,  per¬ 
sonnel  from  other  Customs  offices 
participated  in  its  development. 

Dated:  January  26, 1979. 

Richard  J.  Davis, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  79-4481  Filed  2-8-79;  8:45  am) 


[4210-01— M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[24  CFR  Part  1917] 

[Docket  No.  FI-5132] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  city  of  Ontario,  San  Bernardino  County, 
Calif. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Ontario,  San  Bernardino 
County,  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations, 
are  available  for  review  at  City  Engi¬ 
neer’s  Office,  City  Hall,  225  South 
Euclid  Avenue,  Ontario,  California. 
Send  comments  to:  Mr.  Roger  Hugh- 
banks.  City  Manager,  City  of  Ontario, 
City  Hall,  225  South  Euclid  Avenue, 
Ontario,  California  91761. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Ontario,  Califor¬ 
nia,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Depth,  feet 

Source  of  flooding  Location  above 

•  ground 


Intersection  of  San  1 

Antonio  Avenue  and  H 
Street. 

Intersection  of  Fourth  1 

Street  and  San 
Antonio. 

Intersection  of  Sixth  1 

Street  and  San 
Antonio  Avenue. 

Along  Airport  Street  2 

east  of  Mildred 
Avenue. 

Intersection  of  Imperial  1 

Street  and  State 
Street. 

Intersection  of  Alameda  1 

Avenue  and  G  Street. 
Intersection  of  Fifth  1 

Street  and  Grove 
Avenue. 

Cucamonga  Creek.  Intersection  of  Heilman  1 

Avenue  and  Francis 
Street. 

Along  Heilman  Avenue  1 

which  runs  into 
Mission  Boulevard. 

Intersection  of  Vineyard  1 

Avenue  and  Airport 
Street. 

Old  Deer  Creek  Arcadian  Shores  Drive  1 

Channel.  of  Hazeltine  Street. 

Old  Deer  Creek .....  North  of  Pomona  1 

Freeway  on  Turner 
Avenue. 

North  of  Mission  1 

Boulevard  and  east  of 
Turner  Avenue. 

Intersection  of  MUliken  2 

Avenue  and 
Philadelphia  Street. 


San  Antonio 
Drain. 


West  Cucamonga 
Creed. 


\ 
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Depth,  feel 

Source  of  Hooding  Location  above 

ground 


Ontario  Motor  South  of  San  1 

Speedway  Drain  Bernardino  Freeway’ 
between  Rarer 
Avenue  and  MiUifcen 

Avenue. 

Along  Rochester  1 

Avenue  between 
Fourth  and  O  Streets 


Elevation, 
in  feet. 

Source  of  fi coding  Location  national 

geodetic 

vertical 

datum 


Magnolia  Avenue  North  side  of  Pomona 
Drain  Freeway  between 

Magnolia  Avenue  and 
Palmetto  Avenue  and 
just  south  of 
Philadelphia  Street 

Oid  Deer  Creek  North  of  Pomona  823 

Freeway  and  west  oi 
Haven  Avenue. 

Ontario  Motor  North  of  Airport  Dma-  962 

Speedway  Dram.  between  Haven 

Avenue  and  MHUken 
Avenue. 

North  of  San  965 

Bernardino  Freeway 
bit  ween  Haven 
Avenue  and  Milliken 
Avenue. 

East  Eliwande  West  of  Etiwanda  986 

Creek.  Avenue  south  of  San 

Bernardino  Freeway 

San  Antonin  Intersection  of  Main  983 

Drain.  Street,  and  San 

An  ton  K>  Avenue. 

Intersection  of  Emporia  988 

Street  and  Cypress 
Avenue. 


(National  Flood  Insurance  Act  of  19(58  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557.  92  Stat.  2080.  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-4322  Filed  2-8-79;  8:45  am] 

[4210-01 — MJ 

124  CFR  Port  1917] 

[Docket  No.  FI  5133] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Weld  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  <  100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Weld  County,  Colorado.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  1  review*  at  County 
Planner’s  Office,  Department  of  Plan 
ning  Sendees,  Weld  County  Centen¬ 
nial  Building.  915  Tenth  Street.  Gree¬ 
ley.  Colorado.  Send  comments  to:  Mr 
Norm  Carlson,  Chairman,  Board  of 
County  Commissioners,  Weld  County, 
P.O.  Box  459,  Greeley,  Colorado  80631. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimrn,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW„  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  Weld  County,  Colorado,  in 
accordance  with  section  1 10  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

-  in  feet. 

Source  of  flooding  Location  National 

geodetic 

vertical 

datum 

South  Platte  Confluence  with  the  4.801 

River.  Cache  I*  Poudre 

River. 

Weld  County  Road. 50  4.6 1 2 

Feet*. 

U  S.  Highway  34, at  4,824 

centerline. 

US.  Highway  34  Bypass.  4.627 

at  Centerline. 

37th  Street  and  County  4.639 

Road  54,  at  centerline. 

Union  Pacific  Railroad.  4.650 

at  centerline. 

14th  Street  at  4.e«6 

centerline. 

State  Highway  52  SO  4.608 

feet*. 

U  K.  Highway  34  County  Road  45  V4,  al  4,614 

Levee  Overflow  centerline. 

Channel 

U  S.  Highway  34  Levee.  4.622 
at  centerline. 

Cache  La  Poudre  Fem  Avenue,  at  4.613 

River  centerline. 

Ash  Avenue.  100  feet*. ...  4.627 

U.S.  Highway  85.  at  4.638 

centerline. 

Union  Pacific  Railroad,  4,645 
at  centerline. 

25th  Avenue,  at  4.662 

centerline. 

35th  Avenue  and  4,669 

County  Road  35-50 
Feet*. 

Colorado  and  Southern  4.683 
Railroad,  100  feet*. 

50th  Avenue,  100  feet*....  4.691 

Sheep  Draw  .  West  C  Street.  100  feet*  4.706 

West  47th  Street.  150  4.725 

U  S.  Alternate  Highway.  4.744 
34-150  feet*. 


71st  Avenue.  50  feet* 4,772 

83rd  Avenue.  200  feet*....  4.806 

Stock  Pond  Dam,  75  4.824 

feet**. 

Stock  Pond  Darn.  125  4.831 

feet*. 

County  Road  58  -30  4.844 

feet**. 

County  Road  56  25  4.852 

Feet*. 

Ashcroft  Draw .  49th  Street,  at  4,678 

centerline. 

Arrowhead  Dam.  90  4.745 

feet**. 

Arrowhead  Dam,  50  4,755 

feet*. 

65th  Avenue.  80  feet* _  4.762 

Baton  Draw  .  6th  Avenue,  at  4.647 

centerline. 

U.S.  Highway  85-275  4.652 

UR.  Highway  85-75  4,660 

feet*. 

County  Road  64  200  4,605 


feet*. 

Union  Pacific  Railroad  4.690 
(1st  crossing),  at 
centerline. 

Union  Pacific  Railroad  4.700 
(1st  crossing),  185 

• 

County  Road  74-150  4,802 

feet**. 

County  Road  74  50  feet*  4.806 

County  Road  75-50  feet*  4.617 

County  Road  76-75  feet*  4JI37 

Union  Pacific  Railroad  4,838 
<2nd  crossing).  75 
feet**. 

Union  Pacific  Railroad  4.845 
(2nd  crossing).  50  feel*. 
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Elevation 
in  feet. 

Source  of  flooding  Location  National 

geodetic 

vertical 

datura 


Tri-Area 

Confluence  with  Tri- 

4.960 

Drainageway 

Area  Drainageway 
Overflow  Channel. 

1st  Street,  at  centerline. 

4.970 

County  Road  14  -70 
feet**. 

5.006 

County  Road  14-40  feet* 

5.012 

Tri  Area 

Confluence  with  Tri- 

4.960 

Drainageway 

Area  Drainage  way 

Overflow 

Divergence  from  Tri 

4.970 

Channel. 

Area  Drahiageway. 

Depth,  feet 

Source  of  flooding  Location  above 

ground 


Cache  La  Poudre 

750  feet  east  of  the 

2 

River 

intersection  of  O.S 
Highway  85  and 

County  Road  41. 

400  feet  north  of  State 

2 

Highway  263  between 
County  Roads  43  and 

41Vi 

•Upstream  from  centerline. 

♦•Downstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557.  92  Stat.  2080.  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued;  January  31. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

1FR  Doc.  79-4323  Filed  2-8  79;  8:45  ami 


[4210-01 -M] 

(24  CFR  Port  I917| 

[Docket  No.  FI-51341 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Village  of  Willowbrook,  Du  Pago  County, 
HI. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Willowbrook,  Du  Page 
County.  Illinois.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 


either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bemie 
Oglietti- Village  Administrator,  Village 
Hall,  Willowbrook.  Illinois.  Send  com¬ 
ments  to:  Mr.  Edwin  Schmittschmitt, 
Village  President,  Village  of  Willow¬ 
brook,  7760  Quincy  Street.  Willow¬ 
brook,  Illinois  60515. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 

SW..  Washington,  D.C.  20410,  202- 

755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Village  of  Willowbrook, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448), 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

63rd  Street  Ditch .. 

Dow  nstream  eastern 
corporate  limits. 

695 

600  feet  downstream 
from  Madison  Street 

706 

Just  upstream  from 
Madison  Street. 

711 

500  feet  upstream  from 
Lane  Court. 

715 

At  Lake  Hinsdale . 

724 

East  Branch 

Downstream  from  79th 

700 

Sawmill  Creek. 

Street. 

Just  upstream  from 
Midway  Drive. 

705 

Approximately  800  feet 
downstream  from  75th 
Street. 

708 

At  upstream  corporate 

711 

limits  (75th  Street). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7  (o)  (4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  82  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-4324  Filed  2-8-79:  8:45  ami 


[4210-01 -M] 

[24  CFR  Port  1917) 

[Docket  No.  FI-5135] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Anderson,  Madison  County,  Ind. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Anderson,  Madison 
County,  Indiana.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
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rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Planning  Department,  Anderson,  Indi¬ 
ana.  Send  comments  to:  The  Honor¬ 
able  Robert  Rock,  Mayor,  City  of  An¬ 
derson,  120  East  Eighth  Street.  Ander¬ 
son.  Indiana  46011. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Anderson,  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


White  River _  At  western  corporate  828 

boundary. 

1300  feet  upstream  of  835 

Moss  Island  Road. 

At  Madison  Avenue.........  839 

Downstream  side  of  _  842 

State  Route  9. 

At  East  10th  Street _ _  846 

At  200  East  Road _  852 

At  corporate  limits  210  860 

feet  upstream  from 
State  Route  32. 


Elevation 


Source  of  flooding 

in  feet. 

Location  national 

geodetic 
vertical 
datum 

Klllbuck  Creek . 

150  feet  above 
confluence  with  White 
River. 

842 

2500  feet  downstream  of 
200  North  Road. 

843 

500  feet  downstream  of 
200  North  Road. 

844 

At  200  North  Road . 

845 

Pittsford  Ditch . 

At  confluence  with 

White  River. 

848 

Downstream  side  of 

18tn  Street. 

854 

Upstream  side  of  13th 
Street. 

858 

900  feet  upstream  of 

18th  Street. 

859 

Upstream  of  22nd  Street 

874 

At  Ohio  Avenue . 

878 

Boland  Drainage 

At  southern  corporate 

859 

Ditch. 

boundary. 

1100  feet  downst  ream  of 
Indiana  Highway  67. 

860 

At  indiana  Highway  07  .. 

863 

Downstream  side  of 

38th  Street. 

863 

Upstream  side  of  38th 
Street. 

8C6 

At  Madison . 

868 

(National  Flood  Insurance  Act  of  1868  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary’s 
delegation  of  authority  to  Federal  Insur¬ 
ance  Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.  L.  95-557,  92  Stat.  208C.  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-4325  Filed  2-8-79:  8:45  am) 


[4210-01-M] 

[24  CFR  Port  19171 
[Docket  No.  FI-  5136) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Determinations  for 
the  City  of  Muncie,  Delaware  County,  ind. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Muncie,  Delaware  County, 
Indiana.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 


qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Building.  220  East  Jackson  Street, 
Muncie,  Indiana.  Send  comments  to: 
The  Honorable  Robert  Cunningham. 
Mayor,  City  of  Muncie,  City  Building, 
220  East  Jackson  Street,  Muncie,  Indi¬ 
ana  47305. 

FOR  FURTHER  INFORMATION 

CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insuiance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Muncie,  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1963  (Title  XIII  of  the 
Housing  and  Urban  Development.  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


White  River _ _ _  At  east  corporate  limits..  915 

4600  feet  downstream  of  920 
Tillotson  Avenue. 
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Source  of  flooding 

Elevation 
in  feet, 

Location  national 

geodetic 
vertical 
datum 

Just  upstream  of 

Ti'lotson  Avenue. 

924 

400  feet  downstream  of 
Wheeling  Avenue. 

930 

Just  downstream  of 

934 

'' 

Walnut  Street. 

250  feet  upstream  of 

Elm  Street. 

935 

550  feet  downstream  of 
Broadway  Avenue. 

940 

900  feet  downstream  of 
Chessie  System. 

945 

Just  upstream  of 

Jackson  Street. 

95t‘ 

1250  feet  downstream  of 
Memorial  Drive. 

955 

South  east  corporate 
limits. 

95B 

York  Prairie 

Just  upstream  of  400 

914 

Creek. 

West  Road. 

Just  downstream  of 
Norfolk  and  Western 
Railway. 

918 

Just  upstream  of 

Norfolk  and  Western 
Railway. 

920 

Just  downstream  of 

Petty  Road. 

923 

Just  upstream  of 

Tillot  son  Avenue. 

928 

Jakes  Creek . . . 

At  300  North  Road . . 

928 

Just  upstream  of 
Wheeling  Avenue. 

930 

Just  downstream  of 
Rosewood  Avenue. 

931 

Just  upstream  of 
Rosewood  Avenue. 

932 

Just  downstream  of  300 
North  Road. 

934 

Just  upstream  of 

Chessie  System. 

939 

Muncie  Creek . 

Just  downstream  of 
Highland  Avenue. 

939 

Just  upstream  of 

Highland  Avenue. 

941 

Just  downstream  of 

942 

Waid  Avenue. 

Just  upstream  of 
Broadway  Avenue. 

943 

At  McGalliard  Road . 

944 

Buck  Creek . 

East  corporate  limit........ 

938 

Just  upstream  of 
Middletown  Road. 

941 

Just  upstream  of 

Norfolk  and  Western 
Railway. 

945 

Just  upstream  of 

Sharkey  Street. 

947 

Just  upstream  of  23rd 
Street. 

952 

Just  upstream  of 

952 

• 

Norfolk  arid  Western 
Railway. 

Madison  Avenue _ .... _ 

955 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 


Issued:  January  31, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  79-4326  Filed  2-8-79;  8:46  ami 


[4210-01— MJ 

[24  CFR  Port  1917] 

[Docket  No.  FI-51371 

NAT’ONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Gardiner,  Kennebec  County,  Maine 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Teclinical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Gardiner,  Kennebec 
County,  Maine.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Church  Street.  Gardiner,  Maine.  Send 
comments  to:  Mr.  Kenneth  Koker- 
nack.  City  Manager,  City  of  Gardiner, 
jCity  Hall.  Church  Street,  Gardiner, 
Maine  C4345. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Gardiner,  Maine, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Kennebec  River . 

Gardiner  Randolph 

Bridge— 200  feet  *. 

29 

Cobbosseecontee 

Winter  Street  Bridge— 

29 

Stream.  / 

10  feet  •. 

Maine  Central  Railroad 
Bridge— 65  feet  •*. 

35 

Maine  Central  Railroad 
Bridge— 25  feet  \ 

40 

Yorktowne  Paper 

Company  Dam— 100 
feet 

63 

Yorktowne  Paper 

Company  Dam— 25 
feet  *. 

75 

Former  S.  D.  Warren 
Company  Dam— 100 
feet  •*. 

96 

Former  S.  D.  Warren 
Company  Dam— 25 

129 

feet  *. 

Gardiner  Water  District 
Dam— 65  feet 

129 

Gardiner  Water  District 
Dam— 25  feet  *. 

139 

Interstate  Highway  95 

139 

Bridge— at  centerline. 

•  Upstream  of  centerline. 

•*  Downstream  of  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-4327  Filed  2-8-79;  8:45  am] 
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[4210-01— M] 

[24  CFR  Port  1917] 

[Docket  No.  PI-5138) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Shrewsbury,  Worcester  County, 
Mass. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Shrewsbury,  Worcester 
County,  Massachusetts.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Municipal 
Office  Building,  100  Maple  Street, 
Shrewsbury,  Massachusetts.  Send 
comments  to:  Mr.  Richard  D.  Carney, 
Town  Manager,  Town  of  Shrewsbury, 
Town  Hall,  100  Maple  Street,  Shrews¬ 
bury,  Massachusetts  01545. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Shrewsbury, 
Massachuetts,  in  accordance  with  sec¬ 
tion  110  of  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  strioter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Big  Bummet 

State  Highway  140 

384 

Brook. 

(downstream 

crossing)*. 

Grafton  Street* . 

391 

State  Highway  140 
(upstream  crossing)*. 

397 

State  Highway  20—20 
feet**. 

398 

Gold  Street* . 

449 

399 

Everett  Avenue* . 

400 

Old  Mill  Road— 225 
feet***. 

403 

Old  Mill  Road-50  feet** 

416 

Main  Street-25  feet**.... 

425 

Meadow  Brook . 

Oak  Street* . 

362 

Rawson  Hill 

Prospect  Street— 90 

533 

Brook. 

feet**. 

Rawson  Hill  Dam— 50 
feet**. 

545 

Deerfield  Road— 100 
feet***. 

586 

Deerfield  Road— 25 
feet**. 

591 

Rawson  Hill  Drive* . 

599 

Interstate  Highway  290* 

604 

Colonial  Drive* . 

606 

•At  centerline. 

••Upstream  of  centerline. 
•••Downstream  of  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indi¬ 
cated. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-4328  Filed  2-8  79;  8:45  am) 


[4210-01—  M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-6139) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Dewitt,  Clinton  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  DeWitt,  Clinton  County, 
Michigan.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  DeWitt  Michigan.  Send  com¬ 
ments  to:  The  Honorable  William  E. 
Drovin,  Mayor,  City  of  DeWitt,  414 
East  Main  Street,  DeWitt,  Michigan 
48820,  Attention:  James  R.  Spaulding, 
City  Administrator. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  DeWitt,  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
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stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Looking  Glass 

Southwestern  corporate 

795 

River. 

limit. 

Just  downstream  of 
Shavey  Road. 

796 

Approximately  1450  feet 
downstream  Bridge 
Street. 

799 

Upstream  corporate 
limit 

'  801 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  the  Secretary’s 
delegation  of  authority  to  Federal  Insur¬ 
ance  Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  31, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

tFR  Doc.  79-4329  Filed  2-8-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5140] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Grand  Rapids,  Itasca  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Grand  Rapids,  Itasca 
County,  Minnesota.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 


remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  420  Pokegama  Avenue  North, 
Grand  Rapids,  Minnesota.  Send  com¬ 
ments  to:  The  Honorable  Robert 
Horn,  Mayor,  City  of  Grand  Rapids, 
City  Hall,  420  Pokegama  Avenue 
North,  Grand  Rapids,  Minnesota 
55744. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

SW.,  Washington,  D.C.  20410,  202- 

755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Grand  Rapids,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448), 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Mississippi  River... 

Downstream  corporate 
limits. 

1.256 

500  feet  upstream  of  7th 
Avenue. 

1.256 

- 

Downstream  side  of 
Blandin  Dam. 

1,257 

Upstream  side  of 

Blandin  Dam. 

1,269 

Upstream  corporate 
limits. 

1.269 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary’s 
delegation  of  authority  to  Federal  Insur¬ 
ance  Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  32'4  of  the 
Housing  and  Community  Amendments  of 
1978,  PJL.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-4330  Filed  2-8-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4812] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Jonestown,  Coahoma  County, 
Miss.;  Correction 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  1403 
of  the  Federal  Register  of  January  5, 
1979  (44  FR  1403). 

EFFECTIVE  DATE:  January  5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh 

Street,  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872. 

The  following  corrections  are  made: 
The  community  name  in  the  title  of 
the  notice  which  read  Town  of  Jones- 
tone,  Coahoma  County,  Mississippi,  is 
hereby  corrected  to  read  Town  of  Jon¬ 
estown.  Coahoma  County,  Mississippi. 


/ 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  Act,  Section  324  of  the  Housing  and 
Community  Amendments  of  1978,  Pub.  L. 
95-557,  92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-4331  Filed  2-8-79;  8:45  am] 


[4210-01—  M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5141] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  North  Bend,  Dodge  County, 
Nebr. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  North  Bend,  Dodge 
County,  Nebraska.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  741  Main  Street,  North  Bend, 
Nebraska.  Send  comments  to:  The 
Honorable  Edward  F.  Sloup,  Mayor, 
City  of  North  Bend,  741  Main  Street, 
North  Bend,  Nebraska  68649. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100- year)  flood  eleva¬ 
tions  for  the  City  of  North  Bend,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363*  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Platte  River ....... _  7100  feet  downstream  of  1,264 

Highway  79. 

5400  feet  downstream  of  1,266 
Highway  79  at 
downstream 
extraterritorial  limit. 

4500  feet  downstream  of  1,268 
Highway  79. 

Just  downstream  of  1,272 
Highway  79. 

1000  feet  upstream  of  1,274 

Highway  79. 

2800  feet  upstream  of  1,275 

Highway  79. 

5600  feet  upstream  of  1,279 

Highway  79  at 
upstream 

extraterritorial  limit. 

6000  feet  upstream  of  1,279 

Highway  79. 

9000  feet  upstream  of  1,281 

Highway  79. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  PL.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 


permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-4332  Filed  2-8-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5142] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Village  of  Bennington,  Douglas  County, 
Nebr. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Bennington,  Douglas 
County,  Nebraska.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Office,  Bennington,  Nebraska.  Send 
comments  to:  Mr.  William  Bohn, 
Chairman  of  Village  Board,  Village  of 
Bennington,  Village  Hall,  Bennington, 
Nebraska  68007. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW„  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Village  of  Bennington,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
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opment  Act  of  1968  (Pub.  L.  90-448), 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet, 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Big  Papillion 

Approximately  1.38 

1.083 

Creek. 

miles  downstream  of 
156th  Street 
( Extraterritorial 
Limits). 

Approximately  1.1  mile 
downstream  of  156th 
Street. 

1,083 

Approximately  .75  mile 
downstream  of  156th 
Street. 

1.086 

Approximately  260  feet 
upstream  of  156th 
Street. 

1,092 

Approximately  230  feet 
upstream  of 

Bennington  Road. 

1,094 

Approximately  2940  feet 
upstream  of 

Bennington  Road. 

1,097 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur¬ 
ance  Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  31, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-4333  Filed  2-8-79;  8:45  am) 


[4210-01 -M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5143) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
The  City  Of  Tecumseh,  Johnson  County,  Nebr.- 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Tecumseh,  Johnson 
County,  Nebraska.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Tecumseh,  Nebraska.  Send  comments 
to:  The  Honorable  Lavem  Bartels 
Mayor,  City  of  Nebraska,  P.O.  Box  417 
Tecumseh,  Nebraska  68450. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  ^Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  City  of  Tecumseh,  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 


may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  National 

geodetic 
vertical 
datum 

North  Pork  Big 

Upstream  side  of  12th 

1,112 

Nemaha  River. 

Street  bridge. 

2875  feet  upstream  from 
12th  Street  bridge. 

1.113 

320  feet  downstream 
from  1st  Street  bridge. 

1.114 

850  feet  downstream 
from  Burlington 
Northern  Railroad. 

1.115 

1100  feet  downstream 
from  Lincoln  Street. 

1.116 

2000  feet  upstream  of 
Lincoln  Street. 

1.119 

Town  Branch . 

Downstream  side  of 
Broadway  Street 
bridge. 

1.113 

Upstream  side  of 
Broadway  Street 
bridge. 

1,117 

900  feet  upstream  from 
Broadway  Street. 

1.118 

Downstream  side  of 
Lincoln  Street. 

1,122 

150  feet  upstream  from 
Lincoln  Street. 

1.125 

1290  feet  upstream  from 
Lincoln  Street. 

1.126 

2100  feet  upstream  from 
Lincoln  Street. 

1.130 

160  feet  downstream 
from  Route  136. 

1.138 

Upstream  side  of  Route 
136. 

1.140 

1700  feet  upstream  from 
Route  136. 

1.141 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  31, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-4334  Filed  2-8-79;  8:45  am) 
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[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5144] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  Spotswood,  Middlesex 
County,  N.J. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Spotswood,  Middlesex 
County,  New  Jersey.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Spots¬ 
wood  Municipal  Building,  Summerhill 
Road,  Spotswood,  New  Jersey.  Send 
comments  to:  Honorable  Joseph  Spi- 
cuzzo.  Mayor  of  Spotswood,  Spots¬ 
wood  Municipal  Building,  Summerhill 
Road,  Spotswood,  New  Jersey  08834. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.f  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Borough  of  Spotswood, 
Middlesex  County,  New  Jersey  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

South  River . 

Duhernal  Lake  Dam . 

12 

Eisenhower  Avenue 
Extended. 

14 

Confluence  of 

Manalapan  Brook, 
matchoponic  Brook. 

15 

Mans  la  pan  Brook. 

Confluence  of  South 

River. 

15 

DeVoe  Street  Bridge 
(Upstream). 

19 

DeVoe  Lake  Dam 
(Upstream). 

21 

Daniel  Road  Bridge 
(Upstream). 

25 

Upstream  Corporate 

Limits. 

26 

Matchaponix 

Confluence  with  South 

15 

Brook. 

River. 

Mundy  Avenue  Bridge 
(Upstream). 

16 

Upstream  Corporate 

Limits. 

10 

Cedar  Brook. . . 

Confluence  with 

Manalapan  Brook. 

17 

Main  Street  Culvert _ 

18 

Railroad  Bridge 
(Downstream). 

19 

Railroad  Bridge 
(Upstream). 

30 

Eaton  Avenue  extended . 

31 

Upstream  Corporate 

Limits. 

35 

Tributary  to 

Confluence  with  Cedar 

30 

Cedar  Brook. 

Brook, 

VanBrockel  Street 
extended  -limit  of 
detailed  study. 

36 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
Fit  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  31, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-4335  Filed  2-8-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5145] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Phoenix,  Jackson  County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Phoenix,  Jackson  County, 
Oregon.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100- year)  flood  elevations 
are  available  for  review  at  City  Hall, 
500  First  Street,  Phoenix,  Oregon. 
Send  comments  to:  Honorable  Otto 
Caster,  Mayor,  City  of  Phoenix,  P.O. 
Box  233,  Phoenix,  Oregon  97535. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  DC.  20410,  202- 
755-6581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Phoenix,  Oregon, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
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ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet, 

Location  national 

geodetic 
vertical 
datum 

Bear  Creek ............. 

Fern  Valley  Road— 150 
feet*. 

1,472 

Phoenix  Corporate 

Limits  (approximately 
3,470  feet  upstream 
from  Pem  Valley 
Road)— at  centerline. 

1.488 

Coleman  Creek . 

Phoenix  Corporate 

Limits  (approximately 
1,000  feet  upstream 
from  mouth)— at 
centerline. 

1,471 

U.S.  Highway  99-30 
feet**. 

1,485 

'Upstream  from  centerline. 
••Downstream  from  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  31, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-4336  Filed  2-8-79;  8:45  am) 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-51461 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Kingsport,  Sullivan  County,  Tenn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Kingsport,  Sullivan 


County,  Tennessee.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  The  Plan¬ 
ning  Department,  City  Hall,  225  W. 
Center  Street,  Kingsport,  Tennessee 
37660.  Send  comments  to:  Mayor  Bev- 
ington  or  Mr.  Bob  Clear,  City  Planner, 
City  Hall,  225  W.  Center  Street, 
Kingsport,  Tennessee  37660. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Kingsport,  Sulli¬ 
van  County,  Tennessee,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Holston  River . 

At  Inter-Plant  Railroad . 

1175 

North  Fork 

Just  upstream  of  US. 

1180 

Holston  River. 

Highway  11. 

South  Fork 

Holston  River. 

At  Inter-Plant  Railroad . 

1183 

Approximately  300  feet 
upstream  of  Wilcox 
Drive. 

1189 

Just  upstream  of  U.S. 
Highway  23. 

1207 

South  Fork 

Approximately  300  feet 

1186 

Holston  River 

downstream  of  Wilcox 

Sluice. 

Drive. 

Mad  Branch . 

Intersection  of  Wilcox 
Drive  and  Lincoln 
Street. 

1208 

Just  downstream  of 
Lamont  Street. 

1237 

Approximately  100  feet 
upstream  of  Midland 
Drive. 

1251 

Reedy  Creek ...... _ 

Approximately  200  feet 
upstream  of  West 
Center  Street. 

1190 

Approximately  250  feet 
upstream  of  Gibson 
Mill  Road. 

1196 

Just  upstream  of  State 
Highway  93. 

1216 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  Act,  Section  324  of  the  Housing  and 
Community  Amendments  of  1978,  Pub.  L. 
95-557,  92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued;  January  31, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-4337  Filed  2-8-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5147] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Dotormination  for 
the  City  of  Martinsville,  Va. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Martinsville,  Virginia. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 


FEDERAL  REGISTER,  VOL  44,  NO.  29— FRIDAY,  FEBRUARY  9,  1979 


8288 


PROPOSED  RULES 


evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Mar¬ 
tinsville  City  Hall,  55  West  Church 
Street,  Martinsville,  Virginia.  Send 
comments  to:  Mr.  Thomas  B.  Nolan, 
City  Manager  of  Martinsville,  P.O. 
Box  1112,  Martinsville,  Virginia  24112. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Martinsville,  Vir¬ 
ginia  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Jones  Creek . .  Downstream  Corporate  742 

Limits. 

State  Route  108 _  764 


Elevation 
in  feet. 


Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Prison  Railroad .  777 

Private  Bridge  2,400  feet  803 

upstream  of  Prison 
Railroad. 

Jones  Creek  Confluence  with  Jones  765 

Tributary  No.  1.  Creek.  801 

0.4  mile  upstream  from 
the  confluence  with 
Jones  Creek. 

Jones  Creek  Confluence  with  Jones  777 

Tributary  No.  2.  Creek.  784 

State  Route  662...... _ 

Tributary  of  Downstream  Corporate  837 

Mulberry  Creek.  Limits.  879 

U.S.  Route  58 . . 

Doe  Run . .  Downstream  Corporate  708 

Limits. 

Overland  Avenue  800 

extended. 

Confluence  of  Tanyard  831 

Branch  and  Aarons 
Branch. 

Rugg  Creek _ _  Confluence  of  Tributary  756 

No.  1. 

Smithlake  Road...............  763 

Open  Air  Pavilion  777 

Entrance. 

Private  Bridge  at  River  808 

Mile  1.7. 

Scufflehill  Road .  833 

Rives  Road _ _  849 

Mulberry  Road ................  868 

Gates  Street .  879 

Aarons  Branch .  Confluence  of  Tanyard  831 

Branch. 

U.S.  Highway  220 .  877 

Bridge  Street .  887 

Smith  River _ .....  Downstream  Corporate  668 

Limits. 

Upstream  Corporate  714 

Limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-4338  Filed  2-8-79;  8:45  am] 

[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4868] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Delano,  Wright  County,  Minn. 

Correction 

In  FR  Doc.  79-64  appearing  at  page 
1140  in  the  issue  of  Thursday,  January 
4,  1979,  the  flood  elevations  appearing 
on  page  1141  should  be  corrected  to 
read  as  follows: 


Elevation 
in  feet 

Source  of  Flooding  Location  national 

geodetic 

vertical 

datum 

South  Fork  Crow  Northern  corporate  924 

River.  limits. 

200  feet  downstream  of  925 

Bridge  Avenue. 

Just  upstream  of  U.S.  928 

Highway  12. 

Southern  corporate  929 

limits. 


[4810-31-M] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
[27  CFR  Parts  4,  5,  and  7] 

[Notice  No.  318;  Re:  Notice  No.  316] 

THE  FETAL  ALCOHOL  SYNDROME  PUBLIC 
AWARENESS  CAMPAIGN 

Progress  Report 

AGENCY:  The  Department  of  the 
Treasury  and  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (the  Depart¬ 
ment). 

ACTION:  Progress  report  on  the  ad¬ 
vance  notice  of  proposed  rulemaking 
(Notice  No.  316;  43  FR  2186). 

SUMMARY:  The  Department  has 
concluded  that  there  is  a  need  for  a 
public  awareness  campaign  which  edu¬ 
cates  the  public  about  the  possible 
dangers  that  consumption  of  liquor, 
beer,  and  wine  by  a  pregnant  woman 
can  present  to  an  unborn  child.  Be¬ 
cause  of  the  nature  of  the  evidence 
now  available  as  to  the  possible  dan¬ 
gers,  it  is  not  yet  clear  that  warning 
labels  on  alcoholic  beverage  containers 
would  be  the  best  tool  to  educate  the 
public;  and  because  the  Department 
wants  in  all  instances  to  avoid  unnec¬ 
essary  government  regulation,  it  is  en¬ 
couraging  the  alcoholic  beverage  in¬ 
dustry  to  work  with  the  Government 
and  private  interest  groups  to  educate 
the  public  about  the  possible  dangers. 
If,  after  a  reasonable  period  of  time, 
the  Department  does  not  find  that 
these  efforts  to  provide  public  infor¬ 
mation  have  been  successful  or  that 
more  precise  medical  evidence  be¬ 
comes  available,  the  proposal  to  re¬ 
quire  a  warning  label  on  all  alcoholic 
beverage  containers  will  be  reconsid¬ 
ered. 

ADDRESSES:  Copies  of  this  progress 
report  are  available  to  interested  par¬ 
ties  by  writing  to:  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Post 
Office  Box  385,  Washington,  D.C. 
20044.  (Attention:  Chief,  Regulations 
and  Procedures  Division;  Notice  No. 
318.) 
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Copies  of  the  addendum  to  this 
progress  report,  which  includes  the  ex¬ 
perts’  reports  and  the  analysis  from 
the  Office  of  Science  and  Technology 
Policy,  the  Executive  Office  of  the 
President,  are  available  for  public  in¬ 
spection  at  the  following  reading 
rooms  from  8:30  a.m.  to  5:00  p.m. 

Bureau  Headquarters 

ATP  Reading  Room.  Room  4408.  12th  and 
Pennsylvania  Avenue,  NW..  Washington. 
DC. 

Central  Region 

ATP  Reading  Room.  Room  6519,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  Federal 
Office  Building.  559  Main  Street.  Cincin¬ 
nati.  Ohio. 

Mid  Atlantic  Region 

ATP  Reading  Room.  Third  Floor,  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  2  Penn 
Center  Plaza.  Philadelphia.  Pennsylvania. 

Midwest  Region 

ATP  Reading  Room.  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms,  230  South  Dearborn 
Street.  Chicago.  Illinois. 

North- Atlantic  Region 

ATP  Reading  Room.  Sixth  Floor.  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  6  World 
Trade  Center.  New  York.  New  York. 

Southwest  Region 

ATP  Reading  Room,  Room  345.  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  Main 
Tower  Building.  1200  Main  Street.  Dallas. 
Texas. 

Southeast  Region  . 

ATF  Reading  Room,  Bureau  of  Alcohol.  To¬ 
bacco  and  Firearms.  3885  Northeast  Ex¬ 
pressway.  Atlanta,  Georgia. 

Western  Region 

ATP  Reading  Room.  Thirty-fourth  Floor. 
Bureau  of  Alcohol.  Tobacco  and  Firearms, 
525  Market  Street.  San  Francisco,  Califor¬ 
nia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  N.  Bacon  or  Armida  N. 
Stickney  at  202-566-7626. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  published  in  the  Fed¬ 
eral  Register  on  January  16.  1978, 
and  advance  notice  of  proposed  rule- 
making  concerning  warning  labels  on 
containers  of  alcoholic  beverages.  This 
advance  notice  requested  information 
to  assist  ATF  in  deciding  whether  the 
current  regulations  should  be  amend¬ 
ed  to  require  a  warning  label  on  alco¬ 
holic  beverage  containers,  concerning 
the  consumption  of  alcohol  by  preg¬ 
nant  women  and  the  possible  resulting 
birth  defects  in  their  newborn  infants. 
ATF  received  over  3,000  comments 
from  consumers,  special  interest 
groups,  industry,  doctors,  and  scientif¬ 


ic  researchers.  The  majority  of  those 
who  wrote  said  they  were  opposed  to  a 
warning  label. 

The  majority  of  these  comments 
were  from  consumers  (2,772).  Most  of 
the  consumers  opposed  the  warning 
label,  particularly  for  wine  containers. 
Industry  members  were  also  opposed 
to  a  warning  label  on  the  grounds 
that,  at  most,  the  fetal  alcohol  syn¬ 
drome  applies  only  to  excessive  users 
of  alcohol  and  that  the  warning  lable 
would  be  costly  and  ineffective.  The 
medical  profession  was  divided  on  the 
issue;  many  practitioners  felt  that 
moderate  use  of  alcohol  during  preg¬ 
nancy  has  been  beneficial  while  some 
researchers  felt  that  there  is  clear  evi¬ 
dence  linking  alcohol  use  by  moderate 
drinkers  to  the  fetal  alcohol  syn¬ 
drome.  Several  objected,  because 
warning  labels  would  increase  feelings 
of  guild  by  those  women  who  had  con¬ 
sumed  alcohol  during  pregnancy  and 
produced  children  with  birth  defects. 
A  general  consensus  of  those  opposed 
was  that  it  is  the  doctor’s  responsibili¬ 
ty  to  advise  about  health  hazards 
rather  than  the  Government's  and 
that  any  measure  by  the  Government 
would  constitute  overregulation.  Many 
of  the  comments  from  doctors  and 
consumers  opposing  warning  labels 
originated  from  California,  with  at 
least  500  form  letters  coming  from  em¬ 
ployees  of  wineries  in  California. 

Those  in  favor  of  warning  labels  felt 
that  alcohol  consumption  by  pregnant 
women  is  potentially  dangerous  to 
their  children  and  that  a  warning 
label  would  have  a  significant  effect 
upon  alcohol  consumption  by  these 
women.  They  also  felt  that,  in  addi¬ 
tion,  a  broad  education  program  for 
pregnant  women  should  be  sponsored 
by  botii  private  concerns  and  the  Gov¬ 
ernment.  Others,  including  women's 
groups,  chruches,  alcoholism  preven¬ 
tion  groups,  and  social  service  agen¬ 
cies,  thought  that  the  proposal  was  a 
positive  step  forward  and  that  a  warn¬ 
ing  label  would  contribute  to  better 
health  both  for  infants  and  for  the 
public  in  general.  It  was  also  felt  that 
consumers  have  a  right  to  know  what 
risks  they  are  taking  when  they  use  a 
particular  product. 

Because  of  the  conflicting  and  some¬ 
times  highly  technical  opinions  of¬ 
fered  as  to  the  seriousness  of  the  prob¬ 
lem  and  as  to  the  best  method  for  ap¬ 
proaching  it,  the  Office  of  Science  and 
Technology  Policy,  Executive  Office 
of  the  President,  was  asked  to  evaluate 
the  comments  and  evidence  we  re¬ 
ceived.  They  submitted  an  analysis 
with  a  recommendation  that  the  De¬ 
partment  employ  outside,  specialized 
consultants  to  assess  independently 
the  warning  label  Droposal  and  other 
approaches  that  would  educate  the 
public.  Subsequently.,  we  engaged 
three  consultants  in  the  following 


fields  of  expertise:  (a)  medical  genet¬ 
ics.  (b)  obstetrics  and  pharmacology, 
and  (c)  social  policy.  None  of  these  in¬ 
dividuals  have  previously  been  in¬ 
volved  in  research  or  in  formulating 
policy  about  the  fetal  alcohol  syn¬ 
drome  problem. 

The  experts  are  Dr.  Judith  Hall,  a 
medical  doctor  who  is  a  specialist  in 
genetics  and  Director  of  the  Division 
of  Medical  Genetics  at  Children’s  Or¬ 
thopedic  Hospital  in  Seattle,  Washing¬ 
ton;  Dr.  Sergio  Fabro,  a  medical  doctor 
who  holds  advanced  degrees  in  biologi¬ 
cal  chemistry  and  pharmacology,  and 
who  is  Professor  and  Director  of  the 
Fetal-Maternal  Medicine  Division. 
George  Washington  University  Medi¬ 
cal  Center  in  Washington,  D.C.;  and 
Dr.  Amitai  Etzioni,  a  sociologist  who  is 
Director  for  the  Center  for  Policy  Re¬ 
search.  New  York,  and  now  a  Visiting 
Fellow  at  the  Brookings  Institution. 

The  Department  provided  two  sets 
of  questions  for  the  experts,  one  of 
which  was  directed  at  the  medical  ex¬ 
perts  and  the  other  at  the  social  policy 
expert.  Each  of  the  experts  was  given 
copies  of  the  comments  received  on 
the  advance  notice,  and  the  record  of 
the  Senate  Hearing  before  the  Sub¬ 
committee  on  Alcoholism  and  Drug 
Abuse  of  the  Committee  on  Human 
Resources,  held  January  31.  1978.  The 
experts  independently  evaluated  these 
materials  and  submitted  written  re¬ 
ports  of  their  findings  to  the  Depart¬ 
ment.  These  written  reports  were  then 
sent  to  the  National  Institute  on  Alco¬ 
hol  Abuse  and  Alcoholism;  the  Food 
and  Drug  Administration;  the  Assist¬ 
ant  Secretary  for  Health,  the  Depart¬ 
ment  of  Health.  Education,  and  Wel¬ 
fare;  the  National  Academy  of  sci¬ 
ences;  and  the  Office  of  Science  and 
Technology  Policy,  Executive  Office 
of  the  President,  for  their  comments. 

II.  Summary  of  Experts’  Comments 
A.  FABRO  report. 

1.  Scientific  Evidence 

Dr.  Fabro  concludes  in  this  report 
that  the  fetal  alcohol  syndrome  does 
exist.  He  states  that  “a  series  of  rather 
aspecific  abnormalities  [central  ner¬ 
vous  system  dysfunction;  growth  defi¬ 
ciencies;  cluster  of  facial  abnormali¬ 
ties;  and  variable  major  and  minor 
malformations]  have  been  grouped 
into  a  ‘syndrome*  which  shows  a  re¬ 
markable  reproducibility  in  that  it  has 
been  observed  only  in  offspring  of 
chronic  alcoholic  mothers.”  He  states 
that  some  alteration  in  brain  function, 
growth,  and  facial  appearance  are  es¬ 
sential  for  the  diagnosis  of  the  full¬ 
blown  syndrome.  He  believes  that  evi¬ 
dence  so  far  indicates  that,  to  produce 
the  full-blown  syndrome,  the  level  of 
alcohol  consumption  must  be  suffi¬ 
ciently  high  to  cause  easily-recogniz- 
able  chronic  alcoholism  in  the  mother. 
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He  also  states  that,  while  evidence  in¬ 
dicates  that  with  lower  levels  of  alco¬ 
hol  the  full-blown  syndrome  is  highly 
unlikely,  "some  other  poor  pregnancy 
outcome  (e.g.,  low  birthweight,  still¬ 
birth)  appears  possible.”  He  thinks 
further,  “Prospective  epidemiological 
studies  are  required  to  establish 
whether,  for  example,  wine  (2-3  glass¬ 
es)  with  dinner  or  one  martini  before 
dinner  taken  by  the  mother  are  deviod 
of  any  toxicity  for  the  unborn  child.” 
Dr.  Fabro  believes  that  “the  position 
taken  by  the  March  of  Dimes  in  advis¬ 
ing  women  about  alcohol  consumption 
and  pregnancy  is  prudent.  Until  more 
data  is  accumulated  in  this  respect, 
they  advise  any  woman  who  is  plan¬ 
ning  to  become  pregnant  to  abstain 
from  consuming  alcohol-containing 
beverages.” 

He  thinks  that  heavy  alcohol  con¬ 
sumption  by  the  chronic  alcoholic 
mother  appears  essential  for  the  oc¬ 
currence  of  infants  with  the  fetal  alco¬ 
hol  syndrome,  although  the  mecha¬ 
nism  by  which  these  adverse  effects 
are  produced  is  not  knowm.  Ho  thinks 
that  it  is  likely  that  ethanol  in  alco¬ 
holic  beverage  is  the  chemical  respon¬ 
sible  for  producing  the  fetal  alcohol 
syndrome;  however,  whether  ethanol 
itself  or  one  of  its  metabolites  is  the 
sole  determining  factor  is  not  yet 
clear.  Furthermore,  the  importance  of 
other  associated  factors  likely  to  be 
present  in  heavily  drinking  women 
such  as  malnutrition,  medical  compli¬ 
cations  (e.g.,  delirium  tremens,  cirrho¬ 
sis),  and  poor  personal  habits  (ciga¬ 
rette  smoking,  caffeine  intake,  and 
drug  abuse)  has  not  yet  been  defined 
in  regard  to  establishing  the  risk  of 
the  fetal  alcohol  syndrome  in  off¬ 
spring  of  chronic  alcoholic  mothers. 
As  far  as  the  relationship  of  a 
woman’s  drinking  pattern  to  pregnan¬ 
cy  outcome  is  concerned,  he  thinks  it 
is  not  known  whether  there  is  a  criti¬ 
cal  period  during  or  before  pregnancy 
for  the  production  of  the  fetal  alcohol 
syndrome,  nor  is  it  known  whether 
“binge”  drinking  is  more  important  in 
the  teratogenicity  of  alcohol  than  con¬ 
stant,  persistent  alcohol  abuse,  as  in 
chronic  alcoholic  women.  (A  teratogen 
is  a  compound  which  causes  malforma¬ 
tions  in  the  embryo  or  fetus  when 
taken  by  the  mother  during  pregnan¬ 
cy.) 

He  points  out  that  laboratory  tests 
of  toxic  effects  of  ethanol  given  to 
pregnant  animals  generally  support 
findings  of  the  toxic  effect  of  ethanol 
during  pregnancy.  He  cautions,  how¬ 
ever,  against  drawing  firm  conclusions 
based  on  animal  studies  since  “at  pres¬ 
ent  there  is  no  animal  test  or  battery 
of  tests  that  can  predict  human  tera¬ 
togenic  risk  with  complete  assurance.” 

He  also  points  out  that  animal  stud¬ 
ies  were  probably  the  basis  for  the  Na¬ 
tional  Institute  on  Alcohol  Abuse  and 


Alcoholism’s  statement  that  “  ‘there  is 
substantial  and  serious  risk  for  the 
fetus  when  the  woman  chronically 
drinks  3  or  more  oz.  of  absolute  alco¬ 
hol  (6  drinks)  a  day.’  ”  He  said  the  se¬ 
lection  of  three  ounces  of  absolute  al¬ 
cohol  per  day  as  the  level  when  the 
risk  begins  to  be  substantial  is  an  in¬ 
telligent  guess  made  by  extrapolating 
animal  teratological  data  into  humans. 

As  far  as  the  incidence  of  the  fetal 
alcohol  syndrome  in  children  whose 
mothers  are  “moderate  drinkers”  is 
concerned,  he  says  the  full-blown  syn¬ 
drome  has  only  been  documented  in 
offspring  of  chronic  alcoholic  drinkers 
although  “some  toxicity  suspicious  of, 
or  compatible  with,  alcohol  toxicity 
during  pregnancy  has  been  observed 
with  lower  (greater  than  1  oz.  absolute 
alcohol  per  day)  consumption.” 

As  for  the  effects  of  “binge”  drink¬ 
ing,  he  thinks  that  “according  to  well- 
established  pharmacological  and  toxi¬ 
cological  principles,  binge  drinking, 
particularly  during  early  pregnancy, 
may  still  theoretically  be  responsible 
for  embryotoxic  effects  resulting  in 
abortion,  stillbirth,  intrauterine 
growth  retardation,  and  other  anoma¬ 
lies  which  may  be  collectively  termed 
‘embryotoxic  alcohol  related  syn- 
drome(s)’  (EARS).” 

2.  Pros  and  Cons  of  Warning  Labels 

Dr.  Fabro  declines  to  express  an 
opinion  on  whether  a  warning  label  is 
justified,  citing  both  incomplete  data 
and  his  own  lack  of  expertise  on  the 
effectiveness  of  such  a  measure.  He 
does  think,  however,  that  any  warning 
about  the  fetal  alcohol  syndrome 
should  be  directed  at  all  women  of 
childbearing  age,  rather  than  just 
pregnant  women,  since  there  are  sug¬ 
gestions  that  alcohol  consumption 
may  exert  toxic  effects  on  the  human 
embryo  before  the  mother  is  aware 
that  she  is  pregnant.  He  also  thinks  it 
is  important  to  alert  the  correspond¬ 
ing  male  population  as  to  possible 
toxic  effects  of  alcohol  on  unborn  chil¬ 
dren.  Dr.  Fabro  said  that  effective  pre¬ 
vention  of  the  fetal  alcohol  syndrome 
may  not  be  possible  if  doctors  are 
solely  responsible  for  informing 
women  about  the  risks  of  drinking  pri¬ 
marily  because  of  the  possibility  of 
danger  in  early  stages  of  pregnancy 
before  she  visits  the  doctor.  Ideally,  he 
said,  women  should  know  about  the 
dangers  as  they  enter  the  childbearing 
years.  Dr.  Fabro  suggests  the  possibil¬ 
ity  of  explaining  the  risk  during  sex 
education  classes  in  junior  and  senior 
high  school. 

3.  Possible  Adverse  Effects  of  Warning 
Labels 

While  Dr.  Fabro,  does  not  directly 
address  the  question  of  whether  warn¬ 
ing  labels  would  have  adverse  impact, 
he  does  say  there  is  “no  doubt  that 


our  knowledge  in  this  area  is  scanty 
and  that  further  research  is  needed.” 

B.  HALL  REPORT 

1.  Scientific  Evidence 

Dr.  Hall  finds  the  evidence  “over¬ 
whelming”  that  the  fetal  alcohol  syn¬ 
drome  exists  as  described  by  research¬ 
er  Kenneth  L.  Jones  et  al.  (Jones’  defi¬ 
nition  includes  deficiencies  in  weight 
and  length;  delay  of  intellectual  devel¬ 
opment  and/or  mental  deficiency; 
poor  coordination;  changes  in  appear¬ 
ances  of  face,  especially  eyes;  minor 
joint  anomalies;  valve  defects  of  the 
heart;  brain  cell  myragory  abnormali¬ 
ties;  and  minor  genital  anomalies.)  In 
addition  to  the  full-blown  syndrome, 
she  thinks  it  is  probable  that  “other 
more  subtle  deleterious  effects  occur 
in  children  whose  mothers  drink 
during  pregnancy,”  the  most  serious  of 
which  are  those  which  affect  the  brain 
and  central  nervous  system.  These  ef¬ 
fects  are  probably  dependent  upon  the 
amount  of  the  alcohol  ingested,  the 
timing  during  pregnancy,  the  genetic 
background  of  the  mother  and  fetus, 
and  other  environmental  factors  such 
as  smoking,  nutrition,  and  medication. 
Dr.  Hall  says,  “This  second  type  of  the 
maternal  fetal  alcohol  spectrum  has 
not  yet  been  fully  evaluated  or  delin¬ 
eated.”  She  cites  research  studies 
which  indicate  “strong  hints  of  behav¬ 
ioral  differences,  neurologic  abnor¬ 
malities,  phycosocial  illness  *  *  *  hy¬ 
peractivity  *  *  •  in  the  offspring  of 
moderate  and  binge  drinking  mothers; 
however,  long-term  follow-up  of  the 
infants  born  to  mothers  using  moder¬ 
ate  and  minimal  amounts  of  alcohol  or 
those  born  to  binge  drinkers  has  not 
yet  been  possible.” 

Based  on  evidence  available  both 
from  the  studies  on  the  fetal  alcohol 
syndrome  and  other  studies  of  human 
teratogens,  she  believes  that  “we  will 
see  this  second  category  of  defects 
manifested  in  the  children  of  those 
women  who  drank  alcohol  during 
pregnancy,  perhaps  even  very  small 
amounts  or  only  during  critical  peri¬ 
ods.”  Dr.  Hall  thinks  that  the  relation¬ 
ship  between  dose  and  fetal  effect  in 
humans  will  be  difficult  to  establish  in 
“self-reporting”  studies,  in  part  be¬ 
cause  alcoholics  and  others  noto¬ 
riously  under  report  the  amount  they 
drink,  and  because  there  are  very 
likely  genetic  variations  affecting  re¬ 
sponse  to  dose  and  timing  of  consump¬ 
tion.  However,  since  other  known 
human  teratogens  which  cause  malfor¬ 
mations  in  large  doses  usually  have  an 
adverse  effect  in  small  doses  as  well, 
she  believes  the  same  kind  of  dose 
effect  can  be  anticipated  with  alcohol. 
She  estimates  that  the  frequency  of 
adverse  effects  may  be  as  high  as  1-2 
per  100  births.  Dr.  Hall  believes,  "The 
most  susceptible  period  for  detrimen- 
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tai  effects  of  alcohol  on  the  fetus  is 
probably  in  early  pregnancy  (the  first 
trimester),”  but  she  claims  that  stud¬ 
ies  have  also  demonstrated  adverse  ef¬ 
fects  in  later  stages  of  pregnancy.  Dr. 
Hall  also  points  out,  “Since  one  of  the 
major  effects  of  alcohol  is  on  the  de¬ 
veloping  brain  and  the  brain  continues 
to  grow,  neurons  migrate  and  cells  de¬ 
velop  through  all  three  trimesters,  it 
seems  likely  (and  there  is  some  sugges¬ 
tion  from  the  available  data)  that  ma¬ 
ternal  alcohol  consumption  at  any 
time  during  brain  development  could 
have  an  adverse  effect.” 

Dr.  Hall  concludes  that,  given  the 
present  state  of  knowledge,  “no  mini¬ 
mum  safe  level  of  maternal  alcohol 
consumption  can  be  established  at  any 
time  during  pregnancy.”  She  suggests 
that  the  most  prudent  advice  to  preg¬ 
nant  women  is  to  avoid  alcohol  con¬ 
sumption  during  pregnancy  and  while 
nursing.  She  believes  that  the  most  se¬ 
rious  time  for  alcohol  consumption 
may  be  during  very  early  pregnancy, 
prior  to  making  the  diagnosis  of  preg¬ 
nancy. 

2.  Pros  and  Cons  of  Warning  Labels 

Dr.  Hall  recommends  that  a  warning 
label  be  required  on  containers  and 
packaging  materials  of  all  alcoholic 
beverages.  She  believes  women  have 
the  right  to  know  that  alcohol  may  en¬ 
danger  the  unborn  child,  and  that  in¬ 
formation  about  possible  danger  is  not 
known  either  by  the  general  public  or, 
more  importantly,  by  the  medical  pro¬ 
fession.  For  those  reasons,  she  also 
recommends  that  a  broad  educational 
program  for  the  general  public  and 
health  professionals  be  conducted. 
She  states,  “There  is  no  question  but 
[that!  it  is  one  of  the  most  common 
known  causes  of  mental  retardation,” 
and  it  is  preventable. 

She  thinks  it  important  that  an  edu¬ 
cational  program  reach  all  women  of 
childbearing  age  who  may  be  consider¬ 
ing  becoming  pregnant  as  well  as  their 
family  members,  husbands,  and 
friends  so  they  can  be  supportive  of  a 
woman’s  abstinence  of  alcohol.  She 
thinks  the  question  of  previous  effec¬ 
tiveness  of  labels  (i.e.,  cigarettes)  is  ir¬ 
relevant  since  no  equivalent  situation 
(a  woman  altering  her  behavior  to  pro¬ 
tect  her  unborn  child)  has  occurred. 

3.  Possible  Adverse  Effects  of  Warning 
Labels 

Dr.  Hall  finds  two  issues  raised  by 
those  opposed  to  the  advance  notice 
which  deserve  consideration.  The  first 
issue  is  whether  warning  labels  would 
produce  unnecessary  guilt  in  women 
who  gave  birth  to  a  child  (a)  which 
had  been  damaged  by  alcohol  or  (b) 
which  was  mentally  retarded  for  some 
other  reason.  Dr.  Hall  thinks  this  is  an 
“unavoidable  problem”  and  believes  a 
parent  would  be  “much  more  incensed 


and  have  more  guilt  if  he  or  she  was 
denied  information  that  would  have 
made  it  possible  to  avoid  the  prob¬ 
lem.” 

The  second  issue  is  whether  giving 
information  directly  to  the  women 
would  interfere  with  the  doctor-pa¬ 
tient  relationship.  She  believes  most 
people  are  now  health  conscious  and 
want  to  practice  preventive  health 
care,  particularly  pregnant  women. 
She  thinks  that  the  data  available 
from  several  studies  suggest  that  mod¬ 
erate  and  “binge”  drinking  can  be  con¬ 
trolled  and  modified  by  the  pregnant 
woman  and  that  other  studies  also 
"suggest  that  even  chronic  alcoholics 
will  try  to  curb  their  alcohol  consump¬ 
tion  in  the  interest  of  their  unborn 
child.”  Dr.  Hall  is  “concerned  by  the 
number  of  letters  from  physicians  [in 
response  to  the  advance  notice]  w'ho 
indicated  that  they  do  not  believe  that 
alcohol  can  possibly  have  any  adverse 
effect-  on  the  unborn  child.”  She 
thinks  “this  attitude  reflects  the  fact 
that  the  medical  community  is  not 
fully  informed  about  the  effects  of  al¬ 
cohol  during  gestation  and  further 
emphasizes  that  this  information 
should  be  directly  available  to  the 
public.” 

c.  ETZIONI  REPORT 

1.  Scientific  Evidence 

Dr.  Etzioni,  who  is  a  sociologist,  calls 
attention  to  the  need  for  different 
public  policies  according  to  the  way 
the  ongoing  research  on  the  fetal  al- 
chohol  syndrome  unfolds.  He  believes 
different  public  policies  are  necessary 
if  it  is  established  that  only  high  dos¬ 
ages.  as  against  both  high  and  low.  are 
harmful;  that  only  continuous  drink¬ 
ing  is  harmful  versus  continuous  and 
occasional  (“binge”)  drinking;  that 
harmful  effects  occur  relatively  late  in 
the  fetus  formation  versus  during  the 
first  two  months.  In  some  instances, 
only  pregnant  women  will  have  to  be 
reached,  in  others,  all  fertile  women; 
in  some  instances,  the  target  audience 
would  be  those  who  are  relatively  un¬ 
responsive  (addicted  drinkers),  in 
other  circumstances,  the  relatively 
more  responsive  social  drinkers. 

2.  Pros  and  Cons  of  Warning  Labels 

Dr.  Etzioni  believes  the  Federal  Gov¬ 
ernment  should  not  treat  this  problem 
as  an  isolated  issue  but  should  view  it 
as  part  of  a  systematic  approach  to 
public  warnings.  He  believes  warnings 
required  by  the  Federal  Government 
need  to  be  graduated  to  differentiate 
clearly  among  levels  of  danger— ac¬ 
cording  to  strength  of  data  available 
and  magnitude  of  problem  caused  by 
the  product  at  issue.  He  believes  high 
alerts  should  be  used  sparingly,  taking 
into  account  not  just  the  costs  which 
regulations  and  their  enforcement 


entail,  but  “costs”  in  taxing  the  pub¬ 
lic’s  tolerance  for  government  inter¬ 
vention.  ' 

He  also  believes  as  a  matter  of  gener¬ 
al  principle  “ the  stronger  the  data,  the 
better  the  defense  one  can  pose 
against  criticism,  and  the  easier  it  will 
be  to  legitimate  the  required  warn¬ 
ings.”  He  also  thinks  that  “scientific 
data  [need  to]  go  through  a  sociologi¬ 
cal  process  in  which  they  are  publicly 
debated  and  a  slow  consensus  emerges 
on  the  status  of  the  data.”  He  points 
out  that  this  process  is  quite  different 
from  scientific  evaluation,  internal  to 
the  scientific  community.  He  gives  as 
examples  of  data  that  have  been  proc¬ 
essed  through  the  public:  The  defini¬ 
tion  of  death  as  a  flat  brain  wave  pat¬ 
tern  for  48  hours  and  the  relative  de¬ 
merits  of  heroin  versus  marijuana.  In 
contrast,  he  believes  data  about  the 
fetal  alcohol  syndrome  are  not  widely 
known,  nor  their  implications  much 
discussed  yet.  He.  therefore,  concludes 
that  “the  legitimacy  of  the  claim  that 
alcohol  will  damage  a  fetus  is  not  at 
all  well  publicized.  Regulation  would 
more  likely  be  respected  if  the  data 
wrere  first  ‘processed’  more  publicly 
.  .  .  The  fact  that  .  .  .  data  [on  the 
fetal  alcohol  syndrome]  at  this  stage 
are  poorly  processed  suggests  that  the 
time  is  not  ripe  for  relatively  tough 
measures  from  this  viewpoint.  If 
higher  levels  of  alert  were  desired  on 
other  grounds,  e.g.,  if  new  data  sug¬ 
gested  frequent  [fetal  alcohol  syn¬ 
drome]  risk  at  early  stages  of  pregnan¬ 
cy,  then  the  public  dialogue  could  be 
intensified.  One  of  the  most  effective 
ways  of  doing  this  would  be  to  foster 
some  drastic  measures  (for  instance, 
sending  a  registered  letter  from  State 
health  departments  to  all  women  aged 
14  to  50,  or  at  least  to  pregnant 
women,  warning  that  alcohol  may 
harm  their  fetus).” 

He  points  to  other  considerations 
which  do  not  favor  a  high-level  alert. 
One  is  the  effectiveness  of  warnings  as 
a  technique  to  deter  people  from  be¬ 
havior  that  could  be  harmful.  He 
thinks  warnings  are  more  effective 
when  people  can  switch  to  some  other 
easily  available  substitute  (from  regu¬ 
lar  to  filter  cigarettes,  birth  control 
pills  to  other  contraceptives,  liquid 
protein  diets  to  other  diets).  He  thinks 
that  warnings  would  be  “more  effec¬ 
tive  if  it  turned  out  that  drinking  wine 
or  beer  has  no  harmful  effects  on  the 
fetus  (a  rather  unlikely  possibility),  so 
that  women  could  be  advised  to  suritch 
to  these  from  hard  liquor,  or— if  it 
turned  out  that  women  could  be  told 
to  eat  before  they  drink  (to  dilute  the 
effects  of  alcohol).  We  expect  warn¬ 
ings  to  be  less  effective  the  fewer 
‘near’  substitutes  are  available.” 

•  Dr.  Etzioni  also  thinks  that  warnings 
are  less  effective  when  both  addiction 
and  anxiety  are  present,  which  is  very 
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likely  in  the  case  when  a  woman  is  ad¬ 
dicted  to  alcohol  and  anxious  about 
the  health  of  her  unborn  child.  He 
goes  on,  however,  to  disagree-  with 
those  who  responded  to  the  advance 
notice,  saying  that,  because  of  the 
anxiety  problem,  information  should 
be  withheld  so  as  not  to  generate  more 
anxiety.  “Women  are  not  to  be  treated 
as  neurotic,  infantile  creatures  who 
need  to  be  protected  from  tension.  On 
moral  grounds,  it  would  be  unethical 
to  prevent  millions  of  pregnant  women 
from  making  an  informed  choice  on 
the  implausible  idea  that  this  bit  of 
anxiety,  in  a  world  riddled  with  anxi¬ 
ety,  would  be  the  one  that  would  tax 
their  tolerance  to  the  breaking  point.”' 

Dr.  Etzioni  points  out  that  a  number 
of  comments  submitted  by  industry 
suggested  that  the  matter  of  alert  be 
left  largely  to  the  doctor.  He  says 
“this  reliance  would  be  impossible  if 
early  and  moderate  drinking  have  an 
effect,  because  then  all  women  in  fer¬ 
tile  ages  must  be  notified.”  He  also 
points  to  studies  which  show  that  doc¬ 
tors  have  a  poor  record  in  transmitting 
such  “preventive”  information.  He 
suggests  that  a  broad-based  public 
education  program  might  be  funded 
by  adding  one  penny  (or  more)  to  the 
tax  on  alcohol  and  says  that  “public 
service  announcements  on  television 
and  radio  may  do  more  good  than 
labels,  although  if  one  could  have  all 
the  aforementioned  and  labels,  they 
might  benefit  from  the  interaction 
effect  *  *  *  Public  service  announce¬ 
ments  can  be  made  to  appeal  more  to 
motives,  sentiments,  and  values,  quite 
necessary  in  addition  to,  not  instead 
of,  informing,  if  people  are  to  change 
their  minds.” 

He  says  that  he  believes  further  sci¬ 
entific  research  is  needed  on  the  fetal 
alcohol  syndrome  before  a  decision  to 
require  warning  labels  is  made.  Howev- 
<  r,  he  says: 

If  it  is  considered  beneficial  for  pregnant 
women,  their  future  children,  and  the 
public  (which  bears  a  good  part  of  the  re- 
ulting  costs  if  the  warning  is  ignored)  not 
to  consume  alcohol,  it  will  not  be  enough  to 
merely  inform  women.  It  will  also  be  neces¬ 
sary  to  help  create  a  social  climate  which 
recognizes  that  it  is  unbecoming  for  a  preg¬ 
nant  woman  to  drink.  Thus,  just  as  public 
service  announcements  try  to  break  the  idea 
that  it  is  socially  well-mannered  to  offer  the 
driver  “one  more  for  the  road,”  it  will  be 
necessary  to  establish  that  it  is  asocial  to 
offer  a  drink  to  a  pregnant  women.  Public 
sendee  announcements  and  public  educa¬ 
tional  campaigns,  combined  with  the  advice 
of  physicians  and  other  health  profession¬ 
als,  are  likely  to  be  relatively  more  effective 
than  labels  or  posters  in  bringing  about  this 
change  in  the  social  climate,  although  both 
of  these  might  help.  " 

3.  Possible  Adverse  Effects  of  Warning 
Labels 

Dr.  Etzioni  thinks  it  important  to 
consider  the  possible  harmful  effects 


that  might  follow  a  decision  to  require 
warning  labels.  He  thinks  it  is  possible 
that  a  “federal  label  on  alcohol  may 
well  imply  more  approval  of  consum¬ 
ing  it  (at  least  by  persons  not  preg¬ 
nant)  than  is  in  the  public  interest.  At 
least,  the  ‘costs’  of  such  federal  legiti¬ 
mization  of  liquor  should  be  weighed 
against  the  benefits  of  such  labels.” 

He  also  thinks  that  there  are  grow¬ 
ing  segments  of  the  public  who  ignore 
warnings,  because  "they  feel  they 
cannot  heed  the  recent  avalanche  of 
forbiddens.” 

III.  Analysis  and  Conclusions 

Several  conclusions  can  be  drawn 
from  the  scientific  data: 

a.  Hesvy  drinking  by  some  women 
during  pregnancy  can  result  in  a  pat¬ 
tern  of  abnormalities  in  the  offspring, 
called  the  fetal  alcohol  syndrome. 
This  syndrome  consists  of  specific  con¬ 
genital  and  behavior  abnormalities  in¬ 
cluding  dysfunction  of  the  central 
nervous  system;  growth  deficiencies 
both  before  and  after  birth;  cluster  of 
facial  abnormalities,  especially  the 
eyes;  and  mental  retardation.  The  full¬ 
blown  syndrome  has  only  been  identi¬ 
fied  in  offspring  of  those  women  who 
are  chronic  alcoholics. 

b.  There  is  disagreement  among  our 
medical  experts— which  appears  repre¬ 
sentative  of  differences  within  the  sci¬ 
entific  medical  community— about  the 
effects  moderate,  light,  or  “binge” 
drinking  may  have  on  the  fetus.  One 
expert  says  it  is  likely  there  is  a  linear 
relationship  between  the  dose  of  alco¬ 
hol  and  teratogenic  effect  down  to  one 
drink.  The  other  expert  does  not  be¬ 
lieve  that  such  a  relationship  has  been 
proven.  On  moderate  drinking,  one 
expert  points  to  studies  which  indicate 
that  a  mother’s  moderate  drinking  can 
cause  a  variety  of  physical  and  mental 
abnormalities  in  her  offspring;  and  the 
other  expert  says  the  evidence  is  not 
clear.  However,  both  experts  say  in 
theory  it  is  possible  that  “binge” 
drinking  at  the  “w-rong  time”  can  be 
responsible  for  birth  defects.  More¬ 
over,  the  two  medical  experts  believe 
that  absent  clear  evidence  which  es¬ 
tablishes  a  safe  level  of  drinking,  the 
most  prudent  advice  to  women  plan¬ 
ning  on  becoming  pregnant  is  to  ab¬ 
stain  totally  from  consuming  alcohol 
from  the  time  of  conception  to  birth. 

c.  Studies  indicate  that  pregnant 
women  who  are  told  of  the  danger  al¬ 
cohol  can  have  on  their  children  are 
amenable  to  changing  drinking  pat¬ 
terns  during  pregnancy. 

d.  There  is  a  low  level  of  awareness 
of  the  problem  both  on  the  part  of  the 
public  in  general  and  the  medical  pro¬ 
fession. 

The  Department  believes  there  is 
sufficient  evidence  to  require  further 
action  on  the  part  of  industry  and 
Government  to  educate  the  popula¬ 


tion  at  large,  and  particularly  women 
of  childbearing  age,  about  the  prob¬ 
lem.  The  potential  consequences  are 
both  real  and  preventable;  and  most 
people,  including  many  doctors,  are 
generally  unaware  of  the  state  of  sci¬ 
entific  knowledge.  We  agree  with  the 
experts’  unanimous  opinion  that  re¬ 
sponsibility  for  informing  women  of 
the  possible  risks  should  not  be  left 
solely  to  a  women’s  doctor.  The  scope 
of  education  must  be  broader  than  the 
woman  who  thinks  she  may  be  preg¬ 
nant  and  therefore  consults  a  doctor. 
Initially,  risks  exist  at  the  earliest 
stages  of  pregnancy  before  a  doctor 
has  been  consulted  and  some,  particu¬ 
larly  low  income  women,  never  seek 
prenatal  care.  We  also  agree  with  the 
experts’  advice  that  efforts  be  made  to 
educate  the  potential  male  parent  so 
that  he  can  participate  in,  and  be  sup¬ 
portive  of,  any  decision  as  to  alcohol 
consumption  during  pregnancy.  We 
also  agree  that  special  efforts  should 
be  made  to  reach  the  teenage  popula¬ 
tion  because  of  the  recent  increases  in 
teenage  pregnancies  and  drinking. 

One  option  which  has  been  consid¬ 
ered  the  risks  of  alcohol  for  the  preg¬ 
nant  woman  on  all  alcoholic  beverage 
containers.  The  Department  believes 
that  adequate  statutory  authority 
exists  for  such  a  requirement  and 
that,  in  many  cases,  labeling  has 
served  as  a  vehicle  for  communication. 
Such  an  approach  would  bring  some 
information  about  this  issue  to  the  at¬ 
tention  of  large  segments  of  the  drink¬ 
ing  population. 

In  the  case  of  the  fetal  alcohol  syn¬ 
drome,  however,  we  have  concluded 
that  other  forms  of  education  should 
be  attempted  before  deciding  on  the 
necessity  of  labeling.  It  seems  that 
warning  labels  can  be  most  effective 
when  the  message  sought  to  be  con¬ 
veyed  is  simple  and  easy  to  state.  In 
the  case  of  the  fetal  alcohol  syndrome, 
however,  the  state  of  scientific  evi¬ 
dence  does  not  lend  itself  to  such  di¬ 
rectness.  There  are  differences  of 
opinion  as  to  the  import  issues  of 
“binge,”  moderate,  and  one-time 
drinking  which  cannot  be  ignored  if 
the  message  to  be  communicated  is  to 
be  as  accurate  as  it  should  be.  Other 
forms  of  education— which  explain 
more  fully  the  scientific  issues  in¬ 
volved— may  in  this  situation  be  more 
effective  than  warning  labels  and  still 
provide  a  basis  for  educated,  consumer 
decisionmaking. 

It  is  also  important,  generally,  that 
warnings  not  overstate  the  danger 
being  discussed.  We  feel  that  any 
action  plan  should  consider  the  fact 
that  it  may  be  unfair  to  cause  people 
to  think  that  any  level  of  drinking  in 
pregnancy  (i.e.,  on  drink)  may  have 
caused  problems  such  as  mental  retar¬ 
dation  in  their  children.  Any  ap¬ 
proach,  therefore,  must  insure  that 
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the  information  which  is  desseminated 
is  as  accurate  as  possible. 

We  are  also  not  unmindful  of  the 
analysis  of  Dr.  Etzioni  discussed  above 
concerning  the  process,  impact,  and  ef¬ 
fectiveness  of  government  warnings.  It 
is  possible  that  education  not  so  di¬ 
rectly  prescribed  by  the  Government 
may  be  as,  or  more,  effective  than  the 
simple  issuance  of  what  some  may  con¬ 
sider  to  be  just  another  government 
warning.  Moreover,  we  also  believe 
that,  where  appropriate.  Government 
should  first  allow  the  private  sector 
the  opportunity  to  take  action  before 
mandating  a  specfic  approach  by  rule. 
In  this  case,  for  example,  a  sense  of 
corporate  responsibility  and  the  desire 
to  avoid  potential  legal  liability  and 
future  regulation  may  motivate  suffi¬ 
cient  actions. 

IV.  Plan  of  Action 

The  Department  thus  intends  to 
work  with  other  appropriate  Federal 
agencies  (i.e.,  the  Department  of 
Health,  Education  and  Welfare,  in¬ 
cluding  the  Food  and  Drug  Adminis¬ 
tration  and  the  National  Institute  of 
Alcohol  Abuse  and  Alcoholism),  and 
with  members  of  all  segments  of  the 
alcoholic  beverage  industry,  and  with 
other  interested  groups  to  develop  and 
implement  a  program  of  public  educa¬ 
tion.  Among  the  steps  we  believe 
should  be  included  in  these  education 
programs  are: 

a.  Publishing  and  distributing  this 
report  and  those  of  the  retained  ex¬ 
perts  to  segments  of  the  public,  medi¬ 
cal  schools,  and  interested  organiza¬ 
tions; 

b.  Publishing  and  disseminating  bro¬ 
chures  for  the  public  and  the  medical 
profession; 

c.  Stimulating  education  programs  in 
schools; 

d.  Developing  public  service  televi¬ 
sion  and  radio  announcements;  and 

e.  Issuing  press  releases. 

The  Department  intends  to  monitor 
carefully  the  impact  of  these  efforts. 
We  recently  conducted  an  independ¬ 
ent  public  opinion  poll  to  measure  the 
current  level  of  public  awareness  con¬ 
cerning  this  problem.  In  about  six 
months  to  a  year,  a  new  poll  will  be 
conducted  to  compare  the  level  of 
public  awareness.  After  the  two  polls 
are  analyzed,  a  judgement  will  be 
made  as  to  the  sufficiency  and  impact ' 
of  the  private  and  the  Government’s 
education  programs  which  have  been 
undertaken. 

If  the  evaluation  of  the  joint  indus- 
try-Government  public  awareness 
campaign  indicates  that  there  is  not  a 
sufficiently  high  level  of  public  aware¬ 
ness  of  the  the  problems  associated 
'  with  the  drinking  of  liquor,  beer,  and 
wine,  particularly  among  women  of 
childbearing  age,  or  if  more  precise 
medical  evidence  is  developed  in  cur¬ 


rent  or  future  studies,  then  the  De¬ 
partment  will  again  consider  requiring 
a  warning  label  as  a  means  of  direct 
communication  of  this  and  possibly 
other  health  problems  to  the  public. 

V.  Drafting  Information 

Officials  from  the  Department  of 
the  Treasury  and  the  Bureau  of  Alco¬ 
hol,  Tobacco  and  Firearms  jointly  par¬ 
ticipated  in  developing  this  progress 
report. 


VI.  Authority 

Accordingly,  this  progress  report  is 
issued  under  the  authority  contained 
in  section  5  of  the  Federal  Alcohol  Ad¬ 
ministration  Act,  49  Stat.  981,  as 
amended  (27  U.S.C.  205). 

Signed:  January  23,  1979. 

John  G.  Krogman. 

Acting  Director,  Bureau  of  Alco¬ 
hol,  Tobacco  and  Firearms. 

Approved:  January  25, 1979. 

Richard  J.  Davis, 

Assistant  Secretary, 

( Enforcement  and  Operations). 

[FR  Doc.  79-4289  Filed  2-7-79;  8:45  am] 


[4510-29-M] 

DEPARTMENT  OF  LABOR 


Office  of  the  Assistant  Secretary  for  Labor- 
Management  Relations 

[29  CFR  Part  403] 

LABOR  ORGANIZATIONS  WHICH  MAY  FILE 
SIMPLIFIED  ANNUAL  FINANCIAL  REPORTS 

AGENCY:  Department  of  Labor. 

ACTION:  Comments  Solicited  on  a  Pe¬ 
tition  to  Amend  Regulations. 

SUMMARY:  Comments  are  requested 
on  a  petition  which  proposes  that 
labor  organizations  with  less  than 
$100,000  total  annual  receipts  be  per¬ 
mitted  to  file  the  annual  financial 
report  required  by  the  Labor-Manage¬ 
ment  Reporting  and  Disclosure  Act  of 
1959,  as  Amended  (LMRDA)  on  the 
simplified  Form  LM-3  rather  than  the 
more  detailed  Form  LM-2.  The  cur¬ 
rent  regulations  provide  that  only 
labor  organizations  with  less  than 
$30,000  total  annual  receipts  may  file 
the  Form  LM-3.  The  purposes  of  the 
proposed  amendment  are  to  reduce 
the  reporting  burden  of  smaller  labor 
organizations  and  to  take  into  account 
the  effect  of  inflation  since  the  limit 
of  $30,000  was  set  in  1962. 

DATE:  Comments  concerning  the  pro¬ 
posed  amendment,  alternative  means 
to  accomplish  their  purposes  and  the 
advisability  of  a  public  hearing  must 
be  received  April  10, 1979. 


ADDRESS:  Submit  comments  to  the 
Assistant  Secretary  of  Labor  for 
Labor-Management  Relations,  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20210.  The  petition  and  comments  re¬ 
ceived  from  the  public  may  be  inspect¬ 
ed  in  Room  N-5109,  Department  of 
Labor,  from  8:15  A.M.,  to  4:45  P.M., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION 
AND  COPIES  OF  THE  PETITIONS 
CONTACT: 

Herbert  Raskin  (202)  523-7272. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Labor  has  received 
a  petition  pursuant  to  the  Administra¬ 
tive  Procedure  Act,  5  USC  553(e),  to 
amend  the  Department’s  regulations 
at  29  CFR  403.4(a). 

Part  403  of  the  Department’s  regula¬ 
tions  was  issued  pursuant  to  section 
208  of  the  LMRDA.  Section  208  pro¬ 
vides  that  the  Secretary  of  Labor  shall 
have  the  authority  to  issue  rules  and 
regulations  prescribing  the  form  and 
publication  of  the  reports  required  by 
Title  II  of  the  LMRDA,  including  sim¬ 
plified  reports. 

Subsection  403.4(a)  of  the  Depart¬ 
ment’s  regulations,  which  the  petition 
proposes  be  amended,  provides  that: 

If  a  labor  organization,  not  in  trust¬ 
eeship,  has  gross  annual  receipts  total¬ 
ing  less  than  $30,000  for  its  fiscal  year, 
it  may  elect,  subject  to  revocation  of 
the  privileges  as  provided  in  section 
208  of  the  Act,  to  file  the  annual  fi¬ 
nancial  report  called  for  in  section 
201(b)  of  the  Act  and  §403.3  of  this 
part  on  United  States  Department  of 
Labor  Form  LM-3  (Revised)  entitled 
“Labor  Organization  Annual  Report 
(Revised),”  in  accordance  with  the 
instructions  accompanying  such  form 
and  constituting  a  part  thereof. 

The  petition  proposes  that  the  pres¬ 
ent  ceiling  of  $30,000  annual  receipts 
entitling  unions  to  file  simplified 
annual  financial  reports  be  raised  to 
$100,000. 

Interested  parties  are  invited  to  com¬ 
ment  on  the  petition  by  submitting 
written  data,  views,  or  arguments. 
Comments  are  also  invited  on  possible 
alternative  means  to  achieve  the  pur¬ 
poses  of  the  proposed  amendment  and 
the  advisability  of  holding  a  public 
hearing. 

Dated:  February  2,  1979. 

Jack  A.  Warshaw, 
Acting  Assistant  Secretary  for 
Labor-Management  Relations. 

[FR  Doc.  79-4560  Filed  2-8-79;  8:45  am] 
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[29  CFR  Parts  402  and  403] 

RESPONSIBILITY  OF  LABOR  ORGANIZATIONS 
TO  MAKE  AVAILABLE  TO  MEMBERS  INFOR¬ 
MATION  CONTAINED  IN  REPORTS  FILED 
WITH  THE  DEPARTMENT  OF  LABOR 

AGENCY:  Department  of  Labor. 

ACTION:  Comments  Solicited  on  a  Pe¬ 
tition  to  Amend  Regulations. 

SUMMARY:  Comments  are  requested 
on  a  petition  which  proposes  that 
every  labor  organization  be  required  to 
mail  to  each  member  copies  of  all  re¬ 
ports  and  attachments  filed  with  the 
Department  pursuant  to  the  Labor- 
Management  Reporting  and  Disclo¬ 
sure  Act  of  1959,  as  Amended 
(LMRDA).  The  present  regulations  re¬ 
quire  labor  organizations  to  make 
available  to  members  the  information 
contained  in  the  reports  and  attach¬ 
ments,  but  set  no  restrictions  or  re¬ 
quirements  concerning  the  means  by 
which  this  responsibility  may  be  ful¬ 
filled.  The  purposes  of  the  proposed 
amendments  are  to  ensure  that  labor 
organizations  provide  their  members 
with  complete  information  and  to 
eliminate  the  expense,  inconvenience 
and  possible  intimidation  that  may 
result  if  the  information  can  only  be 
obtained  upon  the  specific  request  of  a 
member  and/or  by  inspection  at  labor 
organization  offices. 

DATE:  Comments  concerning  the  pro¬ 
posed  amendments,  alternative  means 
to  accomplish  their  purposes,  and  the 
advisability  of  a  public  hearing,  must 
be  received  on  or  before  April  10,  1979. 

ADDRESS:  Submit  comments  to  the 
Assistant  Secretary  of  Labor  for 
Labor-Management  Relations,  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 
The  petitions  and  comments  received 
from  the  public  may  be  inspected  in 
Room  N-5109,  Department  of  Labor, 
from  8:15  a.m.,  to  4:45  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
AND  COPIES  OF  THE  PETITION 
CONTACT: 

Herbert  Raskin  (202)  523-7373. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Labor  has  received 
a  petition  pursuant  to  the  Administra¬ 
tive  Procedure  Act,  5  USC  553(e),  to 
amend  the  Department  regulations  at 
29  CFR  402.10  and  403.8. 

Parts  402  and  403  were  issued  pursu¬ 
ant  to  section  208  of  the  LMRDA.  Sec¬ 
tion  208  provides  that  the  Secretary  of 
Labor  shall  have  the  authority  to  issue 
rules  and  regulations  prescribing  the 
form  and  publication  of  the  reports  re¬ 


quired  by  Title  II  of  the  LMRDA  and 
other  rules  and  regulations  to  prevent 
the  circumvention  of  those  reporting 
requirements. 

Sections  402.10  and  403.8,  which  the 
petition  proposes  be  amended,  set 
forth  the  requirement  of  section 
201(c)  of  the  LMRDA  that  every  labor 
organization  make  available  to  its 
members  the  information  contained  in 
the  reports  filed  with  the  Secretary 
under  section  201(a)  (initial  informa¬ 
tion  reports)  and  201(b)  (annual  finan¬ 
cial  reports).  Section  402.10  provides 
that: 

Every  labor  organization  required  to 
submit  a  report  under  section  201(a)  of  the 
Act  and  under  this  part  shall  make  available 
to  all  its  members  the  information  required 
to  be  contained  in  such  report,  including  the 
copy  of  the  constitution  and  bylaws  re¬ 
quired  to  be  filed  therewith,  and  every  such 
labor  organization  and  its  officers  shall  be 
under  a  duty  to  permit  such  member  for 
just  cause  to  examine  any  books,  records 
and  accounts  necessary  to  verify  such  report 
and  constitution  and  bylaws. 

Section  403.8  provides  that: 

Every  labor  organization  required  to 
submit  a  report  under  section  201(b)  of  the 
Act  and  imder  this  part  shall  make  available 
to  all  its  members  the  information  required 
to  be  contained  in  such  reports,  and  every 
such  labor  organization  and  its  officers  shall 
be  under  a  duty  to  permit  such  member  for 
just  cause  to  examine  any  books,  records, 
and  accounts  necessary  to  verify  such 
report. 

The  petition  seeks  an  amendment  to 
the  regulations  which  would  require 
unions  to: 

1.  Mail  or  supply  directly  to  mem¬ 
bers  copies  of  the  union’s  constitution 
and  bylaws,  and 

2.  Mail  or  supply  directly  tp  mem¬ 
bers  all  other  information  required  to 
be  reported  to  the  Department  of 
Labor  pursuant  to  Sections  201(a)  and 
(b)  of  the  LMRDA. 

Interested  parties  are  invited  to  com¬ 
ment  on  the  petition  by  submitting 
written  data,  views,  or  arguments. 
Comments  are  also  invited  on  possible 
alternative  means  to  achieve  the  pur¬ 
poses  of  the  proposed  amendments 
and  the  advisability  of  holding  a 
public  hearing. 

Dated:  February  2,  1979. 

Jack  A.  Warshaw, 
Acting  Assistant  Secretary  for 
Labor-Management  Relations. 

[FR  Doc.  79-4563  Filed  2-8-79;  8:45  am] 


[4510-29-M] 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 
[29  CFR  Parts  2520  and  2530] 

REPORTING  AND  DISCLOSURE  AND  MINIMUM 

STANDARDS  FOR  EMPLOYEE  PENSION 

BENEFIT  PLANS 

Individual  Benefit  Reporting  and 
Recordkeeping 

AGENCY:  Department  of  Labor. 
ACTION:  Proposed  regulations. 

SUMMARY:  This  document  contains 
proposed  regulations  which  deal  with 
reports  that  must  be  furnished  to  par¬ 
ticipants  in  pension  plans  (and,  in 
some  cases,  to  their  beneficiaries)  re¬ 
garding  the  benefits  to  which  they  are 
entitled,  or  may  become  entitled,  at  re¬ 
tirement,  and  with  records  that  must 
be  maintained  to  provide  the  informa¬ 
tion  necessary  for  these  reports.  The 
Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974  (the  Act)  imposes  on 
certain  pension  plans  the  duty  to  fur¬ 
nish  reports  and  maintain  records  re¬ 
garding  participants’  benefit  entitle¬ 
ments  and  authorizes  the  Secretary  of 
Labor  to  prescribe  regulations  under 
these  provisions.  The  proposed  regula¬ 
tions,  if  adopted,  would  provide  neces¬ 
sary  guidance  to  employers  maintain¬ 
ing  pension  plans  and  to  pension  plan 
administrators  for  compliance  with 
the  statutory  provisions  and  would 
enable  pension  plan  participants  to  re¬ 
ceive  accurate,  timely  and  useful  infor¬ 
mation. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor 
(the  Department)  on  or  before  April 
10,  1979.  These  regulations,  if  adopted, 
would  become  effective  30  days  after 
adoption. 

ADDRESSES:  Written  comments 

(preferably  at  least  six  copies)  should 
be  submitted  to  the  Division  of  Re¬ 
porting  and  Disclosure,  Pension  and 
Welfare  Benefit  Programs,  Room  N- 
4508,  U.S.  Department  of  Labor, 
Washington,  D.C.  20216,  Attention: 
Proposed  Individual  Benefit  Reporting 
and  Recordkeeping  Regulations.  All 
comments  should  be  clearly  refer¬ 
enced  to  the  section  of  the  regulations 
to  whidh  they  apply.  All  written  com¬ 
ments  will  be  available  for  public  in¬ 
spection  at  the  Public  Documents 
Room,  Pension  and  Welfare  Benefit 
Programs,  Department  of  Labor, 
Room  N-4677,  200  Constitution 

Avenue,  N.W.,  Washington,  D.C. 
20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Doyle,  Pension  and  Welfare 

Benefit  Programs,  U.S.  Department 
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of  Labor,  Washington,  D.C.  20216, 

(202)  523-8671  *  (not  a  toll-free 

number). 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  De¬ 
partment  of  Labor  has  under  consider¬ 
ation  proposed  regulations  dealing 
with  reports  that  must  be  furnished  to 
individual  participants  (and,  in  some 
cases,  their  beneficiaries)  regarding 
their  benefit  entitlements  under  em¬ 
ployee  pension  benefit  plans,  and  with 
records  that  must  be  maintained  to 
provide  the  information  necessary  for 
these  reports.  These  regulations  are 
proposed  under  the  authority  con¬ 
tained  in  sections  105,  209,  and  505  of 
the  Act  (Pub.  L.  93-406,  88  Stat.  849, 
865,  and  894,  29  U.S.C.  1025,  1059,  and 
1135). 

Statutory  Provisions 

Section  105(a)  of  the  Act  generally 
requires  each  administrator  of  an  em¬ 
ployee  pension  benefit  plan  to  furnish 
to  any  plan  participant  or  beneficiary 
who  so  requests  in  writing,  a  state¬ 
ment  indicating,  on  the  basis  of  the 
latest  available  information,  the  total 
benefits  accrued  and  the  nonforfeita¬ 
ble  pension  benefits,  if  any,  which 
have  accrued,  or  the  earliest  date  on 
which  such  benefits  will  become  non¬ 
forfeitable.  Similarly,  section  209(a)(1) 
of  the  Act  generally  requires  the  plan 
administrator  of  a  plan  subject  to  Part 
2  of  Title  I  of  the  Act  (i.e.,  in  general, 
pension  plans)  to  make  a  report  to 
each  employee  who  is  a  participant 
under  the  plan  and  who  requests  such 
report  in  accordance  with  regulations 
of  the  Secretary  of  Labor.  The  report 
required  under  section  209(a)(1)  must 
be  sufficient  to  inform  the  employee 
of  his  accrued  benefits  under  the  plan 
and  the  percentage  of  such  benefits 
which  are  nonforfeitable.  Under  both 
sections  105(a)  and  209(a)(1)  no  par¬ 
ticipant  is  entitled  to  more  than  one 
report  on  request  during  any  single  12- 
month  period.  Section  209(a)  also  re¬ 
quires  similar  reports  to  be  provided  to 
a  participant  who  terminates  service 
with  the  employer  or  has  a  one-year 
break  in  service.  Sections  105(d)  and 
209(a)(2)  authorize  the  Secretary  of 
Labor  to  prescribe  regulations  specify¬ 
ing  the  extent  to  which  these  report¬ 
ing  requirements  apply  to  plans  adopt¬ 
ed  by  more  than  one  employer.  In  ad¬ 
dition.  section  105(c)  of  the  Act  re¬ 
quires  plan  administrators  to  provide 
to  participants  with  respect  to  whom 
registration  statements  are  filed  with 
the  Internal  Revenue  Service  under 
section  6057  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  individual 
statements  setting  forth  the  informa¬ 
tion  contained  in  the  registration 
statements. 

In  order  to  enable  employees’  bene¬ 
fits  to  be  determined,  so  that  the  re¬ 
porting  requirements  of  section  209 

FEDERAL 


can  be  met,  section  209(a)(1)  generally 
requires  records  to  be  maintained  by 
employers  and  authorizes  the  Secre¬ 
tary  of  Labor  to  prescribe  regulations 
governing  such  records.  The  informa¬ 
tion  necessary  for  individual  benefit 
reporting  is  to  be  furnished  by  the  em¬ 
ployer  to  the  plan  administrator.  In 
the  case  of  a  plan  adopted  by  more 
than  one  employer,  however,  section 
209(a)(2)  requires  records  to  be  main¬ 
tained  by  the  plan  administrator, 
based  on  information  to  be  provided 
by  each  such  employer. 

Proposed  Individual  Benefit 
Reporting  Regulations 

1.  Benefit  statement.  Under  the  pro¬ 
posed  regulations,  the  benefit  state¬ 
ment  is  the  basic  document  to  be  used 
for  providing  individual  benefit  infor¬ 
mation  to  participants,  whether  upon 
their  request,  upon  termination  or 
upon  a  one-year  break  in  service.  The 
benefit  statement  must  state  the 
amount  of  a  participant’s  accrued 
benefit  regardless  of  the  extent  to 
which  it  is  nonforfeitable  (i.e., 
“vested”),  the  percentage  of  the  ac¬ 
crued  benefit  which  is  vested,  and  the 
accrued  vested  benefit  to  which  the 
participant  is  entitled.  The  regulations 
specify  the  form  in  which  accrued 
benefits  and  accrued  vested  benefits 
must  be  reported.  These  rules  are  de¬ 
signed  to  ensure  that  the  information 
provided  to  an  individual  participant  is 
presented  in  a  meaningful  fashion, 
without  imposing  excessive  adminis¬ 
trative  costs  on  plans.  In  the  case  of 
defined  benefit  plans,  the  accrued 
benefit  and  the  amount  of  the  partici¬ 
pant’s  accrued  vested  benefit  are  to  be 
expressed  first  in  terms  of  a  straight- 
life  annuity  payable  at  normal  retire¬ 
ment  age,  or,  if  the  plan  does  not  offer 
such  an  option,  in  terms  of  the  pri¬ 
mary  option  offered  by  the  plan  (e.g., 
annuity  for  a  term  of  years,  lump-sum 
distribution,  etc.).  However,  if  the  par¬ 
ticipant  has  made  an  election  regard¬ 
ing  the  form  in  which  his  or  her  bene¬ 
fits  are  to  be  paid,  the  accrued  benefit 
and  accrued  vested  benefit  must  be 
stated  in  that  form.  In  the  case  of  an 
individual  account  plan,  the  partici¬ 
pant’s  account  balance  is  treated  as 
the  accrued  benefit. 

If  the  accrued  benefit  and  accrued 
vested  benefit  are  not  expressed  as 
amounts  payable  through  a  joint  and 
survivor  annuity,  the  bene.fit  state¬ 
ment  must  explain  that  the  periodic 
benefit  the  participant  will  receive  at 
retirement  may  be  reduced  on  account 
of  survivor  benefits.  This  explanation 
is  not  required  if  the  participant  is  un¬ 
married  or  has  elected  not  to  receive  a 
joint  and  survivor  annuity,  but  a  plan 
would  not  be  prohibited  from  printing 
an  accurate  explanation  of  the  effect 
of  a  joint  and  survivor  annuity  on  all 
benefit  statements,  regardless  of  the 
marital  status  of  participants  receiving 
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them  or  elections  they  have  made. 
The  Department  has  considered  a  re¬ 
quirement  that  accrued  benefits  and 
accrued,  vested  benefits  be  stated  in 
the  form  of  a  joint  and  survivor  annu¬ 
ity  for  married  participants  who  have 
not  elected  not  to  receive  benefits  in 
that  form.  It  decided  against  propos¬ 
ing  this  requirement  because  many 
participants  who  are  married  and  have 
not  elected  to  receive  benefits  other¬ 
wise  than  in  the  form  of  a  joint  and 
survivor  annuity  as  of  the  date  of  a 
benefit  statement  may  undergo  a 
change  in  marital  status  or  may  make 
such  an  election  before  retirement.  Be¬ 
cause  a  benefit  statement  showing 
benefits  in  the  form  of  a  joint  and  sur¬ 
vivor  annuity  would  be  less  useful  to 
these  participants,  the  Department  be¬ 
lieves  that  the  additional  administra¬ 
tive  costs  to  plans  of  preparing  a  state¬ 
ment  containing  such  information 
may  outweigh  the  utility  of  providing 
such  information. 

If  the  participant  has  no  vested  ac¬ 
crued  benefits,  the  benefit  statement 
must  indicate  the  earliest  dates  on 
which  any  benefits  will  become  vested. 
If  the  plan  does  not  provide  that  all  of 
a  participant’s  accrued  benefits  de¬ 
rived  from  employer  contributions 
become  nonforfeit  >  able  on  a  single 
date,  (i.e.  if  the  plan  does  not  provide 
for  “cliff”  vesting),  the  benefit  state¬ 
ment  must  indicate  the  earliest  date 
on  which  the  participant  may  attain 
each  subsequent  level  of  nonforfeita¬ 
ble  accrued  benefits  derived  from  em¬ 
ployer  contributions  and  must  refer 
the  participant  to  the  description  of 
the  plan’s  vesting  provisions  in  the 
Summary  Plan  Description. 

The  benefit  statement  must  also 
state  the  date  as  of  which  benefit  enti¬ 
tlements  are  reported. 

In  addition  to  the  foregoing,  the 
benefit  statement  must  include  certain 
information  used  as  a  basis  for  calcula¬ 
tion  of  the  participant’s  benefits  in 
order  to  enable  the  participant  to 
review  such  information  for  errors. 
This  information  is  the  participant’s 
years  of  service  for  purposes  of  vest¬ 
ing,  the  participant’s  period  of  partici¬ 
pation  for  purposes  of  benefit  accrual 
and.  if  relevant,  the  participant's  earn¬ 
ings  taken  into  account  for  purposes 
of  benefit  accrual. 

The  benefit  statement  must  also  in¬ 
clude  a  statement  of  circumstances 
which  may  result  in  a  reduction  or 
elimination  of  accrued  vested  benefits, 
with  cross  references  to  relevant  por¬ 
tions  of  the  Summary  Plan  Descrip¬ 
tion:  a  statement  urging  the  partici¬ 
pant  to  bring  promptly  to  the  atten¬ 
tion  of  the  plan  administrator  any-x 
thing  in  the  benefit  statement  that 
does  not  appear  correct:  and  informa¬ 
tion  regarding  the  availability  of  plan 
records  for  inspection. 

The  benefit  statement  must  be  writ¬ 
ten  in  a  manner  calculated  to  be  un- 
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derstood  by  the  average  plan  partici¬ 
pant  or  beneficiary  and  its  format 
must  not  have  the  effect  of  misleading 
or  misinforming  the  participant  or 
beneficiary.  In  particular  the  benefit 
statement  must  make  clear  that  a  par¬ 
ticipant  whose  benefits  are  not  100% 
nonforfeitable  will  not  necessarily  re¬ 
ceive  the  amount  of  the  accrued  bene¬ 
fits  shown  in  the  benefit  statements. 
Under  certain  circumstances,  plans 
must  offer  foreign  language  assistance 
to  participants  who  are  not  literate  in 
English  to  aid  them  in  understanding 
their  benefit  statements,  as  is  required 
under  regulations  relating  to  the  Sum¬ 
mary  Plan  Description  (see  29  CFR 
2520.102-2(0). 

The  benefit  statement  must  be  based 
on  the  latest  available  information. 
Benefit  statements  based  on  records 
that  meet  those  standards  for  suffi¬ 
ciency  set  forth  in  the  proposed  rec¬ 
ordkeeping  regulations  will  be  deemed 
to  be  based  on  the  latest  available  in¬ 
formation.  Although  sufficient,  a 
plan’s  records  may  nevertheless  be  in¬ 
complete  if,  for  example,  a  plan  did 
not  maintain  complete  records  prior  to 
the  adoption  of  these  regulations.  In 
these  instances,  the  benefit  statement 
must  indicate  that  the  records  on 
which  it  is  based  are  incomplete  and 
the  participant  or  beneficiary  must  be 
offered  an  opportunity  to  provide 
other  information  relating  to  his  bene¬ 
fit  entitlements.  The  plan  administra¬ 
tor  must  prepare  a  benefit  statement 
based  on  such  information.  To  the 
extent  that  a  benefit  statement  is 
based  on  information  supplied  by  a 
participant  or  beneficiary,  it  may  indi¬ 
cate  that  it  is  conditioned  upon  the  ac¬ 
curacy  of  that  information. 

In  some  cases  a  benefit  statment 
may  later  prove  to  be  inaccurate.  Inac¬ 
curacies  may  arise  because  plan  rec¬ 
ords  are  incomplete  (without  necessar¬ 
ily  being  insufficient  for  purposes  of 
these  regulations),  because  plan  rec¬ 
ords  are  carelessly  maintained,  be¬ 
cause  inaccurate  information  has  been 
provided  to  the  plan  administrator,  be¬ 
cause  of  clerical  errors,  or  for  other 
reasons.  In  some  instances  errors  may 
be  undetected  until  a  participant 
reaches  retirement,  while  in  others, 
the  error  may  be  obvious  on  the  face 
of  the  benefit  statement.  The  Depart¬ 
ment  solicits  comments  on  whether  it 
should  adopt  regulations  and  if  so,  the 
substance  of  any  such  regulations  con¬ 
cerning  the  questions  whether,  to 
what  extent,  and  under  what  circum¬ 
stances  liability  should  be  imposed  for 
payment  of  benefits  in  accordance 
with  the  information  provided  in  the 
benefit  statement. 

The  Department  has  received  com¬ 
munications  relating  to  the  develop¬ 
ment  of  model  benefit  statements,  but 
it  has  not  made  a  determination  with 
respect  to  whether  and  to  what  extent 


it  should  propose  model  statements.  If 
the  Department  decides  to  propose 
model  statements,  it  will  publish  the 
statements  in  the  Federal  Register. 
At  that  time,  public  comments  will  be 
solicited  on  the  form  and  contents  of 
the  proposed  model  benefit  state¬ 
ments,  as  well  as  on  the  appropriate¬ 
ness  of  adopting  such  models  for  use 
by  plan  administrators  either  on  a 
mandatory  or  on  a  discretionary  basis. 

2.  furnishing  benefit  statements  on 
request.  Both  sections  105(a)  and 
209(a)(1)(A)  of  the  Act  require  plan 
administrators  of  pension  plans  to  fur¬ 
nish  individual  benefit  information  on 
request.  The  requirements  of  both 
statutory  provisions  are  substantially 
similar  in  this  regard;  accordingly, 
these  requirements  are  dealt  with  in  a 
single  section  of  the  regulations 
(§  2520.105-2).  The  only  significant  dif¬ 
ference  between  the  two  statutory  pro¬ 
visions  is  that  section  105(a)  applies  to 
requests  by  both  participants  and 
their  designated  beneficiaries,  while 
section  209  (a)(1)(A)  applies  only  to  re¬ 
quests  by  participants.  The  regula¬ 
tions,  therefore,  apply  to  requests  by 
both  participants  and  beneficiaries,  so 
as  to  cover  the  broadest  range  of  cir- 
cimstances  under  which  benefit  state¬ 
ments  must  be  furnished  on  request. 

The  plan  administrator  may  estab¬ 
lish  a  simple  and  convenient  procedure 
for  the  submission  of  requests  for 
benefit  statements.  If  such  a  proce¬ 
dure  is  established  and  communicated 
to  participants  and  beneficiaries,  the 
plan  administrator  need  not  comply 
with  requests  that  do  not  conform  to 
the  procedure.  If  no  such  procedure  is 
established,  however,  the  plan  admin¬ 
istrator  must  comply  with  any  request 
in  writing  by  a  participant  or  benefici¬ 
ary.  The  plan  administrator  may  not 
require  information  regarding  a  par¬ 
ticipant’s  employment  record  as  a  con¬ 
dition  for  furnishing  the  benefit  state¬ 
ment  (although  such  information  may 
be  requested). 

A  benefit  statement  must  be  fur¬ 
nished  to  a  participant  or  beneficiary 
within  60  days  of  the  request.  The 
benefit  statement  furnished  upon  re¬ 
quest  must  report  benefits  as  of  a  date 
not  more  than  181  days  earlier  than 
the  date  on  which  the  statement  is 
furnished.  This  period  was  chosen  be¬ 
cause  it  is  the  minimum  period  neces¬ 
sary  to  allow  a  multiple  employer  plan 
to  base  a  benefit  statement  on  infor¬ 
mation  required  to  be  available  to  the 
plan  administrator  on  the  date  of  the 
-request  and  to  allow  60  days  after  the 
date  of  the  request  to  prepare  the 
statement.1  The  plan  administrator  is 

1  If  a  request  occurs  on  the  day  before  the 
deadline  for  employers  to  furnish  a  quarter¬ 
ly  report  to  the  plan  administrator,  as  re¬ 
quired  under  the  recordkeeping  regulations, 
the  most  recent  information  available  to  the 
plan  administrators  on  the  date  of  the  re¬ 
quest  will  be  information  provided  by  em- 


not  required  to  furnish  more  than  one 
benefit  statement  to  a  participant  or 
beneficiary  on  request  during  any  12- 
month  period. 

As  an  alternative  to  furnishing  bene¬ 
fit  statements  on  request,  the  regula¬ 
tions  permit  a  plan  to  provide  benefit 
statements  to  each  participant  annual¬ 
ly.  If  this  alternative  is  used,  however, 
the  plan  administrator  must  furnish 
at  least  one  duplicate  of  the  annual 
benefit  statement  to  any  participant 
or  beneficiary  who  requests  it  during 
the  year. 

3.  Furnishing  benefit  statements 
upon  termination  and  after  one-year 
breaks  in  service.  The  plan  administra¬ 
tor  of  a  single-employer  pension  plan 
must  generally  furnish  a  benefit  state¬ 
ment  to  a  participant  who  terminates 
service  with  the  employer  within  60 
days  of  the  date  of  termination  or  to  a 
particpant  who  incurs  a  one-year 
break  in  service  within  60  days  after 
the  end  of  the  plan  year  in  which  the 
break  in  service  occurs,  the  benefit 
statement  must  report  benefits  as  of 
the  date  of  termination  or  the  end  of 
the  plan  year  in  which  the  participant 
incurs  the  one-year  break  in  service,  as 
the  case  may  be. 

To  avoid  duplication,  a  participant 
who  receives  a  benefit  statement  in 
connection  with  termination  of  service 
is  not  required  to  receive  a  benefit 
statement  when  he  subsequently 
incurs  a  one-year  break  in  servioe 
unless  the  information  provided  in  the 
second  benefit  statement  would  be  dif¬ 
ferent  than  that  provided  in  the  earli¬ 
er  one.  Similarly,  a  participant  who  re¬ 
ceives  a  benefit  statement  upon  incur¬ 
ring  a  one-year  break  in  service  and 
thereafter  terminates  service  with  the 
employer  or  incurs  a  subsequent  one- 
year  break  in  service  is  not  required  to 
be  furnished  an  additional  benefit 
statement  unless  the  information  in 
the  second  benefit  statement  would  be 
different  from  that  in  the  first.  Spe¬ 
cial  rules  are  provided  for  plans  using 
the  elapsed  time  method  of  crediting 
service. 

In  multiple  employer  plans  partici¬ 
pants  frequently  move  from  one  con¬ 
tributing  employer  to  another.  Thus, 
termination  of  service  with  any  partic- 

ployers  in  their  previous  quarterly  reports 
three  months  (i.e.,  up  to  91  days)  earlier. 
Ths  information  will  relate  to  benefit  enti¬ 
tlements  as  of  a  date  30  days  earlier  than 
the  deadline  for  the  previous  quarterly 
report— i.e.,  benefit  entitlements  as  of  a  date 
121  days  earlier  than  the  date  of  the  re¬ 
quest.  If  the  plan  administrator  is  allowed 
60  days  after  the  request  to  prepare  the 
benefit  statement,  the  benefit  statement  in 
these  circumstances  will  report  benefits  as 
of  a  date  181  days  earlier  than  the  date  of 
the  request.  Although  this  period  is  de¬ 
signed  to  accomodate  the  special  problems 
of  multiple  employer  plans,  other  plans  will 
need  time  to  prepare  benefit  statements,  as 
well.  Accordingly,  the  181-day  period  applies 
to  all  plans. 
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ular  employer  in  a  multiple  employer 
plan  is  not  necessarily  a  significant 
event  in  a  participant’s  employment 
history  and  often  does  not  result  in  a 
significant  break  in  the  continuity  of  a 
participant’s  coverage  under  the  plan. 
With  regard  to  these  plans,  a  one-year 
break  in  service  is  more  likely  than  a 
termination  with  any  individual  em¬ 
ployer  to  indicate  that  a  participant 
has  ceased  to  perform  service  that 
may  be  credited  towards  benefits  pro¬ 
vided  by  the  plan.  Accordingly,  plan 
administrators  Of  multiple  employer 
plans  are  only  required  to  furnish 
benefit  statements  upon  request  and 
after  a  one-year  break  in  service. 

In  the  case  of  particpants  who  have 
no  vested  benefits,  the  regulations 
permit  plan  administrators  to  satisfy 
the  requirements  to  furnish  individual 
benefit  information  upon  termination 
or  after  a  one-year  break  in  service,  as 
the  case  may  be,  by  furnishing  a  state¬ 
ment  of  non-vested  status.  The  state¬ 
ment  of  non-vested  status  informs  the 
participant  that  he  has  no  nonforfei¬ 
table  benefits.  It  does  not,  however, 
provide  information  regarding  accrued 
benefits.  Thus,  the  statement  of  non- 
vested  status  does  not  require  exten¬ 
sive  calculations  and  may  be  presented 
to  all  participants  entitled  to  it  in  a 
standardized  form,  with  no  need  for 
preparation  of  an  individual  statement 
for  each.  The  Department  believes 
that  use  of  statements  of  non-vested 
status  will  result  in  lower  administra¬ 
tive  costs  for  some  plans.  However,  the 
statement  of  non-vested  status  must 
inform  the  participant  that  he  or  she 
may  request  a  benefit  statement  with 
more  detailed  information  regarding 
his  or  her  individual  accrued  (non- 
vested)  benefits.  Such  a  request  must 
be  treated  as  a  request  for  a  benefit 
statement. 

4.  Corrections  to  the  benefit  state¬ 
ment.  A  participant  who  raises  a  ques¬ 
tion  with  regard  to  the  accuracy  of  a 
benefit  statement  must  be  given  an  op¬ 
portunity  to  furnish  information  re¬ 
garding  his  benefit  entitlements  to  the 
plan  administrator.  Within  a  reason¬ 
able  time,  the  plan  administrator  must 
make  a  decision  with  regard  to  the 
question  raised  by  the  participant  and 
notify  the  participant  of  the  decision, 
the  basis  for  the  decision,  and  any 
change  in  benefit  entitlements  as  a 
result  of  the  decision.  The  plan  admin¬ 
istrator  is  not  required  to  prepare  a 
benefit  statement  based  on  the  infor¬ 
mation  furnished  by  the  participant 
(except,  as  noted  above,  in  situations 
where  the  benefit  statement  is  based 
on  incomplete  records). 

5.  Statement  of  deferred  vested  bene¬ 
fits.  Under  §  105(c),  a  statement  of  de¬ 
ferred  vested  benefits  must  be  fur¬ 
nished  by  a  plan  administrator  who  is 
required  to  register  with  the  Internal 
Revenue  Service  under  section  6057  of 
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the  Code  to  each  participant  described 
in  section  6057(a)(2)(C),  i.e.,  each  par- 
ticpant  who,  during  the  plan  year  for 
which  registration  is  required,  separat¬ 
ed  from  service  covered  under  the 
plan,  is  entitled  to  a  deferred  vested 
benefit  under  the  plan  as  of  the  end  of 
the  plan  year,  and  with  respect  to 
whom  retirement  benefits  were  not 
paid  under  the  plan.  Section  6057(e)  of 
the  Code  requires  plan  administrator 
to  furnish  similar  individual  state¬ 
ments  to  the  same  class  of  partici¬ 
pants.  The  reuqirements  of  section 
105(c)  will  be  deemed  to  be  satisfied  if, 
in  accordance  with  section  6057(e)  of 
the  Code  and  regulations  thereunder, 
the  plan  administrator  furnishes  to 
the  particpant  the  individual  state¬ 
ment  required  under  the  latter  sec¬ 
tion. 


Proposed  Individual  Benefit 
Recordkeeping  Regulations 

1.  Duty  to  maintain  records.  In  the 
case  of  a  plan  maintained  by  as  single 
employer,  the  proposed  regulations 
impose  on  the  employer  maintaining 
the  plan  the  duty  to  maintain  records 
for  determining  particpants’  individual 
benefit  entitlements.  The  employer 
must  furnish  to  the  plan  administra¬ 
tor  such  information  as  is  necessary  to 
enable  the  plan  administrator  to 
comply  with  the  individual  benefit  re¬ 
porting  requirements. 

Because  multiple  employer  plans 
appear  to  present  different  problems 
than  single  employer  plans  in  the  rec¬ 
ordkeeping  area,  they  are  treated  dif¬ 
ferently  in  the  proposed  regulations. 
In  the  case  of  a  multiple  employer 
plan,  the  duty  to  maintain  individual 
benefit  records  is  imposed  on  the  plan 
administrator  rather  than  on  the  em¬ 
ployer.  The  records  are  to  be  based  on 
information  in  Service  Reports  fur¬ 
nished  to  the  plan  administrator  by 
employers  no  less  frequently  than  on  a 
quarterly  basis,  within  30  days  after 
the  end  of  each  quarter  of  the  plan 
year.  If  the  plan  administrator  fails  to 
receive  an  employer’s  Service  Report 
or  an  employer’s  Service  Report  does 
not  contain  all  the  necessary  informa¬ 
tion  or  the  plan  administrator  has 
reason  to  believe  that  the  information 
in  the  Service  Report  is  inaccurate, 
the  plan  administrator  must  make  rea¬ 
sonable  efforts  to  obtain  accurate  and 
complete  information.  The  plan  ad¬ 
ministrator  may  prescribe  reasonable 
rules  and  regulations  regarding  the 
format,  manner  of  reporting  and  re¬ 
portable  information,  and  may  pre¬ 
scribe  forms  and  worksheets  for  re¬ 
porting. 

2.  Sufficiency  of  records.  The  indi¬ 
vidual  benefit  records  maintained  in 
connection  with  a  single  employer 
plan  will  be  deemed  to  be  sufficient  if 
they  contain  every  fact  with  respect  to 
service  with  the  employer  who  main¬ 
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tains  the  plan  after  the  effective  date 
of  the  regulations,  or,  in  the  case  of  a 
plan  adopted  after  the  effective  date, 
every  fact  relating  to  such  service 
after  the  date  of  adoption,  that  is  rele¬ 
vant  to  a  determination  of  each  em¬ 
ployee’s  benefit  entitlements  under 
the  plan.  Certain  facts  with  respect  to 
service  before  the  initial  recordkeep¬ 
ing  date  specified  in  the  regulations 
will  be  relevant  in  determining  vested 
accrued  benefits.  The  proposed  regula¬ 
tions  do  not  require  records  of  these 
facts  to  be  compiled,  but  if  such  rec¬ 
ords  already  exist,  they  must  be  re¬ 
tained. 

With  regard  to  multiple  employer 
plans,  the  Department  recognizes  that 
it  may  not  be  possible  for  a  plan  ad¬ 
ministrator  to  compile  complete  indi¬ 
vidual  benefit  records.  The  Depart¬ 
ment,  therefore,  believes  it  would  be 
inappropriate  to  impose  on  plan  ad¬ 
ministrators  of  multiple  employer 
plans  the  same  standard  of  sufficiency 
as  is  imposed  on  single  employer  plans. 
Accordingly,  records  maintained  by 
the  plan  administrator  of  a  multiple 
employer  plan  will  be  deemed  to  be 
sufficient  under  the  proposed  regula¬ 
tions  if  such  records  accurately  reflect 
the  Service  Reports  furnished  by  em¬ 
ployers  and  if  the  Service  Reports  are 
required  to  contain  the  same  informa¬ 
tion  as  the  records  maintained  by  an 
employer  in  connection  with  a  single 
employer  plan:  i.e.,  they  must  include 
every  fact  which  relates  to  service 
with  each  employer  during  the  quar¬ 
ter  and  which  would  be  relevant  to  a 
determination  of  the  benefit  entitle¬ 
ments  of  each  employee  covered  under 
the  plan,  including,  for  example,  facts 
regarding  service  in  a  job  classification 
not  covered  by  the  plan  during  the 
quarter.  Under  certain  circumstances 
section  210  of  the  Act  requires  service 
not  performed  in  job  classifications 
covered  by  a  multiple  employer  plan 
to  be  credited  to  a  participant,  particu¬ 
larly  for  purposes  of  vesting.  These 
circumstances  generally  occur  when 
an  employee  moves  between  a  covered 
and  a  non-covered  job  classification. 
When  an  employee  moves  from  a  cov¬ 
ered  to  a  non-covered  job  classifica¬ 
tion,  the  employer  must  continue  to 
report  information  regarding  the  em¬ 
ployee  to  the  plan  administrator  al¬ 
though  the  employee  no  longer  per¬ 
forms  service  in  a  covered  job  classifi¬ 
cation,  if  this  information  is  relevant 
to  a  determination  of  the  employee’s 
individual  benefit  entitlements. 

Records  relating  to  service  before 
the  effective  date  of  the  regulation  do 
not  have  to  be  developed,  but  if  such 
records  already  exist,  they  must  be  re¬ 
tained. 

3.  Retention  and  preservation  of  rec¬ 
ords.  Individual  benefit  records  must 
be  retained  as  long  as  a  possibility 
exists  that  they  might  be  relevant  to  a 
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determination  of  the  benefit  entitle¬ 
ment  of  the  participant  or  the  partici¬ 
pant’s  beneficiary.  However,  if  they 
are  lost  or  destroyed  due  to  circum¬ 
stances  beyond  the  control  of  the 
person  responsible  for  their  mainte¬ 
nance,  they  will  not  be  deemed  insuffi¬ 
cient  solely  for  that  reason.  They 
must  be  maintained  in  a  safe  and  ac¬ 
cessible  place  at  the  offices  of  the  plan 
administrator  or  the  employer,  as  the 
case  may  be,  or  at  special  recordkeep¬ 
ing  offices.  They  may  be  preserved  on 
clear  microfilm  reproductions  if  view¬ 
ing  equipment  is  available  for  inspect¬ 
ing  them.  Electronic  data  processing 
of  records  may  be  used  provided  that 
original  records  or  worksheets,  or  mi¬ 
crofilm  copies  thereof,  are  retained. 
Individual  benefit  records  must  be 
available  for  inspection  by  partici¬ 
pants,  beneficiaries  and  their  repre¬ 
sentatives.  Representatives  of  the  De¬ 
partment  have  the  authority  to  in¬ 
spect  plan  records  under  the  circum¬ 
stances  specified  in  section  504(a)(2)  of 
ERISA.  If  an  employer  or  plan  admin¬ 
istrator  ceases  to  be  responsible  for 
the  maintenance  of  individual  benefit 
records,  they  must  be  transferred  to 
the  person  who  becomes  responsible 
for  their  maintenance. 

4.  Definition  of  “ multiple  employer 
plan”.  The  treatment  of  multiple  em¬ 
ployer  plans,  both  in  the  individual 
benefit  reporting  and  in  the  record¬ 
keeping  regulations,  differs  from  that 
of  other  plans.  In  the  reporting  area, 
multiple  employer  plans,  unlike  other 
plans,  are  not  required  to  furnish  an 
individual  benefit  statement  upon  an 
employee’s  termination  of  employ¬ 
ment,  until  an  employee  completes  a 
one-year  break  in  service.  Other  plans 
must  furnish  a  statement  after  a  one- 
year  break  in  service  unless  they  have 
already  done  so  upon  termination,  but 
it  is  anticipated  that  in  plans  that  are 
not  multiple  employer  plans,  an  em¬ 
ployee  will  generally  terminate  em¬ 
ployment  before  completing  a  one- 
year  break  in  service.  Thus,  as  a  prac¬ 
tical  matter,  plans  other  than  multiple 
employer  plans  will  furnish  an  individ¬ 
ual  benefit  statement  when  an  em¬ 
ployee  terminates.  In  the  recordkeep¬ 
ing  area,  the  duty  to  maintain  records 
is  imposed  on  the  plan  administrator 
of  a  multiple  employer  plan  and  em¬ 
ployers  sponsoring  the  plan  are  re¬ 
quired  to  furnish  Service  Reports  to 
the  plan  administrator.  In  the  case  of 
a  plan  other  than  a  multiple  employer 
plan,  the  duty  to  maintain  records  is 
imposed  on  the  employer. 

Since  these  differences  in  treatment 
are  keyed  to  the  definition  of  “multi¬ 
ple  employer  plan,”  that  definition  is  a 
significant  element  in  the  regulations. 

For  purposes  of  both  reporting  and 
recordkeeping,  the  regulations  follow 
the  language  of  section  209(aX2)  of 
ERISA,  which  authorizes  the  Secre¬ 


tary  of  Labor  to  prescribe  regulations 
governing  recordkeeping  by  a  plan 
which  more  than  one  employer 
adopts.  The  individual  benefit  report¬ 
ing  and  recordkeeping  regulations  are 
generally  consistent,  in  this  regard, 
with  regulations  issued  by  the  Treas¬ 
ury  Department  under  section  6057  of 
the  Internal  Revenue  Code  of  1954 
(see  26  CFR  301.6057-l(b)(l)  43  FR 
38002,  August  25,  1978),  which  provide 
special  rules  with  respect  to  plans  to 
which  more  than  one  employer  con¬ 
tributes. 

The  definition  of  “multiple  employ¬ 
er  plan”  in  these  regulations  includes 
a  wide  variety  of  plans  with  different 
characteristics.  For  example,  some  of 
these  plans  may  be  collectively  bar¬ 
gained  multiemployer  plans;  others 
may  be  plans  maintained  by  a  group  of 
employers  under  common  control;  still 
others  may  be  plans  maintained  by  a 
group  of  unaffiliated  employers  in  a 
situation  where  no  collective  bargain¬ 
ing  agreement  is  involved.  Becaused  of 
the  variety  of  such  plans  currently  in 
existence,  the  Department  recognizes 
that,  in  some  cases,  it  may  not  be  ap¬ 
propriate  to  apply  the  special  rules  for 
multiple  employer  plans  to  a  plan 
adopted  by  more  than  one  employer, 
either  for  purposes  of  benefit  report¬ 
ing  or  for  purposes  of  recordkeeping 
or  for  both.  Comments  are,  therefore, 
solicited  as  to  the  appropriate  class  of 
plans  to  be  treated  as  “multiple  em¬ 
ployer  plans”  for  purposes  of  these 
regulations. 

Accordingly,  it  is  proposed  to  amend 
Parts  2520  and  2530  of  Chapter  XXV 
of  Title  29  of  the  Code  of  Federal  Reg¬ 
ulations  by  adding  to  Part  2520 
§§2520.105-1  through  2520.105-11  and 
by  adding  to  Part  2530  §§2530.209-1 
through  2530.209-9,  to  read  as  follows: 

Subpart  G — Individual  Benefit  Reporting 

Sec. 

2520.105- 1  General. 

2520.105- 2  Furnishing  statements  or  re¬ 
quest. 

2520.105- 3  Furnishing  statements  upon 
termination. 

2520.105- 4  Furnishing  statements  after 
one-year  breaks  in  service. 

2520.105- 5  Frequency  of  benefit  state¬ 
ments. 

2520.105- 6  Style  and  format. 

2520.105- 7  Contents  of  the  benefit  state¬ 
ment  and  statement  of  non-vested 
status. 

2520.105- 8  Basis  of  Benefit  Statement. 

2520.105- 9  Manner  of  furnishing  individual 
benefit  reporting  documents. 

2520.105- 10  Corrections  to  the  benefit 
statements. 

2520.105- 11  Statement  of  Deferred  Vested 
Benefits. 

Authority:  Sections  105,  209  and  505  of 
the  Act  (Pub.  L.  93-406,  88  Stat.  849,  865 
and  894,  29  U.S.C.  1025,  1059  and  1135). 


Subpart  G — Individual  Benefit  Reporting 

§  2520.105-1  General. 

(a)  Scope  and  Purpose.  Sections  105 
and  209  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
impose  on  plan  administrators  of  em¬ 
ployee  pension  benefit  plans  certain 
requirements  to  report  to  plan  partici¬ 
pants  and  beneficiaries  information  re¬ 
garding  their  individual  benefit  enti¬ 
tlements.  Specifically  section  105  of 
the  Act  provides  among  other  things, 
that  each  plan  administrator  of  an  em¬ 
ployee  pension  benefit  plan  shall  fur¬ 
nish  to  any  plan  participant  or  benefi¬ 
ciary  who  so  requests  in  writing,  a 
statement  of  certain  information  relat¬ 
ing  to  his  or  her  individual  benefit  en¬ 
titlements.  Section  209(a)  of  the  Act 
provides,  among  other  things,  that  the 
plan  administrator  of  a  plan  subject  to 
Part  2  of  Title  I  of  the  Act,  with  cer¬ 
tain  exceptions  to  be  provided  in  regu¬ 
lations  issued  by  the  Secretary  of 
Labor,  shall  make  a  report  regarding 
individual  benefit  entitlements,  in  ac¬ 
cordance  with  regulations  prescribed 
by  the  Secretary  of  Labor,  to  each  em¬ 
ployee  who  is  a  partiepant  under  the 
plan  and  who  either  requests  such 
report  (in  accordance  with  regulations 
issued  by  the  Secretary  of  Labor),  ter¬ 
minates  service  with  the  employer,  or 
has  a  one-year  break  in  service  (as  de¬ 
fined  in  section  203(b)(3)(A)  of  the 
Act).  In  addition,  section  105(c)  pro¬ 
vides  that  a  plan  administrator  who  is 
required  to  register  under  section  6057 
of  the  Internal  Revenue  Code  of  1954 
(the  Code)  shall  furnish  to  certain 
plan  participants  individual  state¬ 
ments  relating  to  their  deferred  vested 
benefits.  Sections  2520.105-2  through 
2520.105-11  contain  regulations  under 
sections  105  and  209(a)  of  the  Act, 
which  relate  to  the  reporting  of  indi¬ 
vidual  benefit  entitlements.  Since  re¬ 
quests  for  benefit  information  are  the 
subject  of  substantially  identical  re¬ 
quirements  in  both  sections  105  and 
209(a),  §2520.105-2  deals  with  individ¬ 
ual  benefit  reporting  at  the  request  of 
a  plan  participant  or  beneficiary,  as  re¬ 
quired  under  both  sections  of  the  Act. 
Section  2520.105-3  deals  with  individu¬ 
al  benefit  reporting  to  a  plan  partie¬ 
pant  who  terminates  his  service  with 
the  employer,  as  required  under  sec¬ 
tion  209(a),  and  §  2520.105-4  deals  with 
individual  benefit  reporting  to  a  plan 
participant  who  incurs  a  one-year 
break  in  service,  also  as  required  under 
section  209(a).  Sections  2520.105-5 
through  2520.105-10  set  forth  addi¬ 
tional  requirements  relating  to  report¬ 
ing  of  individual  benefit  entitlements. 
Section  2520.105-11  relates  to  section 
105(c),  which  requires  plan  adminis¬ 
trators  who  register  under  section 
6057  of  the  Code  to  furnish  statements 
of  deferred  vested  retirement  benefits 
to  certain  plan  participants.  Record- 
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keeping  requirements  relating  to  in¬ 
formation  necessary  for  determining 
individual  benefit  entitlements  are  set 
forth  in  §§  2530.209-1  through 
2530.209-6. 

(b)  Individual  benefit  reporting  doc¬ 
uments.  Sections  2520.105-2  through 

2520.105- 11  deal  with  three  types  of 
documents:  (1)  the  benefit  statement 
that  must  be  furnished  to  plan  partici¬ 
pants  or  beneficiaries  upon  request, 
upon  termination  of  employement  or 
upon  a  one-year  break  in  service;  (2) 
the  statement  of  non-vested  status 
that  may  be  sustituted  for  the  benefit 
statement  under  certain  circum¬ 
stances;  and  (3)  the  statement  of  de¬ 
ferred  vested  retirement  benefits  that 
must  be  furnished  to  participants  in 
connection  with  certain  filings  by  the 
plan  administrator  under  section  6057 
of  the  Code.  These  documents  are  col¬ 
lectively  referred  to  in  §§  2520.105-2 
through  2520.105-11  as  “individual 
benefit  reporting  documents.” 

§  2520.105-2  Furnishing  statements  on  re¬ 
quest. 

(a)  General.  The  administrator  of  an 
employee  pension  benefit  plan  subject 
to  Parts  1  or  2  of  Title  I  of  the  Act 
shall  furnish  a  benefit  statement 
which  satisfies  the  requirements  of 
this  section  and  §§2520.105-5  through 

2520.105- 10  to  any  plan  participant  or 
beneficiary  who  requests  in  writing  in¬ 
formation  regarding  his  or  her  individ¬ 
ual  benefit  entitlements  or  possible 
benefit  entitlements  under  the  plan. 

(b)  Procedure  for  submission  of  re¬ 
quests  for  benefit  statements.  The  plan 
administrator  may  establish  a  simple 
procedure,  convenient  to  participants 
and  beneficiaries,  for  the  submission 
of  requests  for  benefit  statements.  If 
the  plan  administrator  establishes 
such  a  procedure  and  communicates  it 
in  writing  to  plan  participants  and 
beneficiaries,  the  plan  administrator 
will  not  be  required  to  comply  with  a 
request  made  in  a  manner  which  does 
not  conform  to  the  established  proce¬ 
dure,  provided  that  the  participant  or 
beneficiary  is  notified  that  he  or  she 
has  failed  to  comply  with  the  proce¬ 
dure  and  is  furnished  an  explanation 
of  how  to  comply  with  the  procedure. 
If  no  such  procedure  is  established, 
any  request  in  writing  by  a  participant 
or  beneficiary  for  information  regard¬ 
ing  his  or  her  benefit  entitlements  or 
possible  benefit  entitlements  under 
the  plan  shall  be  deemed  a  request  to 
the  plan  administrator  for  the  pur¬ 
poses  of  this  section.  A  participant  or 
beneficiary  who  requests  a  benefit 
statement  may  not  be  required  to  fur¬ 
nish  information  regarding  the  partici¬ 
pant’s  employment  record  as  a  condi¬ 
tion  to  receiving  the  benefit  state¬ 
ment. 

(c)  Date  of  furnishing.  A  benefit 
statement  shall  be  furnished  to  a  par- 
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ticipant  or  beneficiary  within  60  days 
of  the  date  of  a  request  by  the  partici¬ 
pant  or  beneficiary. 

(d)  Date  of  information.  A  benefit 
statement  furnished  at  the  request  of 
a  participant  or  beneficiary  shall 
report  benefits  as  of  a  date  not  more 
than  181  days  earlier  than  the  date  on 
which  the  statement  is  furnished. 

(e)  Annual  benefit  statement  alterna¬ 
tive.  The  requirement  to  furnish  a 
benefit  statement  on  request  to  a  par¬ 
ticipant  or  a  beneficiary  as  set  forth  in 
paragraph  (a)  of  this  section  shall  not 
apply  if: 

(1)  The  plan  furnishes  an  annual 
benefit  statement  to  each  participant 
or  beneficiary, 

(2)  The  annual  benefit  statement 
furnished  by  the  plan  is  based  on  in¬ 
formation  as  of  a  date  not  more  than 
91  days  prior  to  the  date  on  which  the 
statement  is  furnished,  and 

(3)  The  plan  administrator  furnishes 
a  duplicate  of  the  annual  benefit 
statement  to  any  participant  or  benefi¬ 
ciary  who  requests  information  con¬ 
cerning  his  or  her  benefit  entitlements 
or  possible  benefit  entitlements  under 
the  plan.  The  duplicate  shall  be 
mailed  to  an  address  provided  by  the 
requesting  participant  or  beneficiary 
or  personally  delivered  to  the  partici¬ 
pant  or  beneficiary.  However,  a  par¬ 
ticipant  or  beneficiary  shall  not  be  en¬ 
titled  to  more  than  one  duplicate 
statement  in  a  twelve  month  period. 

§  2520.105-3  Furnishing  statements  upon 
termination. 

(a)  General  Except  as  provided  in 
paragraphs  (b)  and  (e)  of  this  section, 
the  plan  administrator  of  an  employee 
pension  benefit  plan  subject  to  Part  2 
of  Title  I  of  ERISA  shall  furnish  a 
benefit  statement  to  a  participant  who 
terminates  service  with  the  employer. 

(b)  Non-vested  participants.  In  the 
case  of  a  participant  who  has  no  non¬ 
forfeitable  benefits  under  the  plan, 
the  plan  administrator  will  comply 
with  the  requirements  of  paragraph 
(a)  to  furnish  a  benefit  statement  to  a 
participant  who  terminates  service 
with  the  employer  if  the  plan  fur¬ 
nishes  a  participant  with  a  “statement 
of  non-vested  status”  described  in 
§  2520.105-7(b). 

(c)  Date  of  furnishing.  A  benefit 
statement  or  statement  of  non-vested 
status  shall  be  furnished  within  60 
days  of  the  date  the  participant  termi¬ 
nates  service  with  the  employer. 

(d)  Date  of  information.  A  benefit 
statement  furnished  upon  termination 
of  service  by  a  participant  shall  report 
benefits  as  of  the  date  of  termination. 

(e)  Multiple  employer  plan,  the  re¬ 
quirement  set  forth  in  section 
209(a)(1)(B)  of  the  Act  and  this  sec¬ 
tion  to  furnish  benefit  a  statement  to 
a  participant  upon  termination  of 
service  shall  not  apply  with  respect  to 


8299 

any  plan  which  more  than  one  em¬ 
ployer  adopts. 

§  2520.105-4  Furnishing  statements  after 
1-year  break  in  service. 

(a)  General  A  plan  administrator  of 
an  employee  pension  benefit  plan  sub¬ 
ject  to  Part  2  of  Title  I  of  the  Act  shall 
furnish  a  benefit  statement  to  a  par¬ 
ticipant  who  incurs  a  one-year  break 
in  service  as  defined  in  section 
203(b)(3)(A). 

(b)  Definition  of  one  year  break  in 
service.  (1)  For  purposes  of  this  sec¬ 
tion  the  term  “one-year  break  in  serv¬ 
ice”  shall  mean  a  one-year  break  in 
service  for  vesting  purposes  as  defined 
in  the  plan  or,  in  the  case  of  a  plan 
under  which  service  is  credited  for 
purposes  of  vesting  according  to  the 
elapsed  time  method  permitted  under 
§  2530.200b-9,  a  one-year  period  of  sev¬ 
erance  for  vesting  purposes,  as  defined 
in  §  2530.200b-9(d)(4). 

(2)  If  a  plan,  other  than  a  plan  that 
credits  service  for  vesting  purposes  ac¬ 
cording  to  the  elasped  time  method, 
does  not  provide  for  one-year  breaks  in 
service  for  vesting  purposes,  a  plan 
participant  shall  be  deemed  to  have  in¬ 
curred  a  one-year  break  in  service 
under  the  plan  in  any  vesting  compu¬ 
tation  period  in  which  the  participant 
does  not  complete  more  than  500 
hours  of  service  for  vesting  purposes 
under  the  plan. 

(c)  Non-vested  partcipants.  In  the 
case  of  a  participant  who  has  no  non¬ 
forfeitable  benefits  under  the  plan, 
the  plan  administrator  will  comply 
with  the  requirements  of  paragraph 
(a)  to  furnish  a  benefit  statement  to  a 
participant  who  incurs  a  one-year 
break  in  service  if  the  plan  furnishes 
such  participant  with  a  “statement  of 
non-vested  status”  described  in 
§  2520.105-7(b). 

(d)  Date  of  furnishing.  A  benefit 
statement  or  statement  of  non-vested 
status  shall  be  furnished  within  60 
days  of  the  end  of  the  plan  year  in 
which  a  participant  incurs  a  one-year 
break  in  service. 

(e)  Date  of  information.  A  benefit 
statement  furnished  after  a  one-year 
break  in  service  shall  report  benefits 
as  of  the  end  of  the  plan  year  in  which 
the  participant  incurs  such  one-year 
break  in  service. 

§  2520.105-5  Frequency  of  benefit  state¬ 
ments. 

A  participant  or  beneficiary  shall 
not  be  entitled  to  receive  more  than 
one  benefit  statement  upon  request 
under  §2520.105-2  in  any  12-month 
period.  A  participant  who  receives  a 
benefit  statement  upon  termination  or 
upon  incurring  a  one-year  break  in 
service  is  not  required  to  be  furnished 
a  second  benefit  statement  upon  a  sub¬ 
sequent  termination  or  upon  incurring 
a  subsequent  one-year  break  in  service 
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if  the  information  that  would  be  con¬ 
tained  in  a  second  benefit  statement 
would  be  identical  to  that  contained  in 
the  earlier  benefit  statement. 

§  2520.105-6  Style  and  format. 

(a)  General  Individual  benefit  re¬ 
porting  documents  shall  be  written  in 
a  manner  calculated  to  be  understood 
by  the  average  plan  participant  or 
beneficiary.  The  format  of  these  docu¬ 
ments  must  not  have  the  effect  of  mis¬ 
leading  or  misinforming  the  partici¬ 
pant  or  beneficiary. 

(b)  Foreign  languages.  In  the  case  of 
either- 

(1)  A  plan  that  covers  fewer  than 
100  participants  at  the  beginning  of  a 
plan  year,  and  in  which  25  percent  or 
more  of  all  plan  participants  are  liter¬ 
ate  only  in  the  same  non-English  lan¬ 
guage,  or 

(2)  A  plan  which  covers  100  or  more 
participants  at  the  beginning  of  the 
plan  year  and  in  which  the  lesser  of: 

(i)  500  or  more  participants,  or 

(ii)  10%  or  more  of  all  plan  partici¬ 
pants  are  literate  only  in  the  same 
non-English  language,  the  plan  admin¬ 
istrator  for  such  plan  shall  communi¬ 
cate  information  relating  to  any  proce¬ 
dure  for  requesting  benefit  statements 
that  may  have  been  established  by  the 
plan  administrator  in  accordance  with 
§  2520.105-2(b)  in  the  non-English  lan¬ 
guage  common  to  these  participants 
and  shall  provide  these  participants 
with  either  a  benefit  statement  in  the 
non-English  language  or  an  English- 
language  benefit  statement  or  state¬ 
ment  of  non-vested  status  which 
prominently  displays  a  notice,  in  the 
non-English  language  common  to 
these  participants,  offering  them  as¬ 
sistance.  The  assistance  provided  need 
not  involve  written  materials,  but  shall 
be  given  in  the  non-English  language 
common  to  these  participants  and 
shall  be  calculated  to  provide  them 
with  a  reasonable  opportunity  to 
become  informed  as  to  their  benefits 
under  the  plan.  The  notice  offering  as¬ 
sistance  shall  clearly  set  forth  in  the 
non-English  language  common  to  the 
participants  the  procedures  they  must 
follow  in  order  to  obtain  assistance. 

§  2520.105-7  Contents  of  the  benefit  state¬ 
ment  and  statement  of  nonvested 
status. 

(a)  Benefit  statement  Each  benefit 
statement  shall  contain  the  following 
information: 

(1)  Accrued  benefits.  The  partici¬ 
pant’s  total  accrued  benefits.  Unless 
the  participant’s  benefits  under  the 
plan  have  become  100%  non-forfeita- 
ble,  the  benefit  statement  shall,  in  de¬ 
scribing  the  accrued  benefit,  make  it 
clear  that  the  amount  of  the  accrued 
benefit  is  not  necessarily  the  amount 
to  be  received  by  the  participant.  The 
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accrued  benefits  shall  be  stated  in  the 
form  described  below: 

(1)  In  the  case  of  a  defined  benefit 
plan,  the  accrued  benefit  shall  be 
stated  in  the  form  of  a  stright  life  an¬ 
nuity  payable  at  normal  retirement 
age,  or,  if  the  plan  does  not  offer  such 
a  benefit,  in  the  form  of  the  primary 
option  offered  by  the  plan.  However,  if 
the  participant  has  made  an  election 
under  the  terms  of  the  plan  regarding 
the  manner  in  which  his  retirement 
benefits  will  be  paid,  the  accrued  bene¬ 
fit  shall  be  stated  in  the  form  of  the 
benefit  which  the  participant  would 
receive  pursuant  to  such  election.  In 
the  case  of  a  married  participant  who 
has  not  elected  not  to  take  a  joint  and 
survivor  annuity,  if  the  accrued  bene¬ 
fit  is  not  stated  in  the  form  of  an  an¬ 
nuity  for  the  joint  lives  of  the  partici¬ 
pant  and  his  or  her  spouse,  the  benefit 
statement  shall  explain  that  the 
amount  of  the  periodic  benefit  the 
participant  will  receive  at  retirement 
may  be  reduced  on  account  of  survivor 
benefits. 

(ii)  In  the  case  of  an  individual  ac¬ 
count  plan,  the  accrued  benefits  are 
the  participant’s  account  balance. 

(2)  Nonforfeitability.  The  percentage 
of  the  participant’s  accrued  benefits 
which  is  nonforfeitable  within  the 
meaning  of  section  203(a)(3)  of  the 
Act.  If  the  participant  has  no  nonfor¬ 
feitable  pension  benefits,  the  benefit 
statement  shall  indicate  the  earliest 
date  on  which  any  benefits  may 
become  nonforfeitable.  If  the  plan 
does  not  provide  that  all  of  a  partici¬ 
pant’s  accrued  benefits  derived  from 
employer  contributions  become  non¬ 
forfeitable  on  a  single  date,  the  state¬ 
ment  shall  indicate  the  earliest  dates 
on  which  the  participant  may  attain 
each  subsequent  level  of  nonforfeita¬ 
ble  benefits  derived  from  employer 
contributions  and  the  page(s)  of  the 
Summary  Plan  Description  which  de¬ 
scribe  the  plan’s  provisions  regarding 
the  nonforfeitability  of  accrued  bene¬ 
fits. 

(3)  Nonforfeitable  benefits,  (i)  De¬ 
fined  benefit  plans.  To  the  extent  that 
the  participant’s  benefits  are  nonfor¬ 
feitable  (within  the  meaning  of  section 
203(a)(3)  of  the  Act),  the  benefit  state¬ 
ment  shall  indicate  the  nonforfeitable 
monthly  benefit  which  the  participant 
will  receive  at  normal  retirement  age 
in  the  same  form  as  accrued  benefits 
are  required  to  be  reported  under 
paragraph  (a)(1)  of  this  section. 

(ii)  Individual  account  plans.  To  the 
extent  that  the  participant’s  account 
balance  is  nonforfeitable,  the  benefit 
statement  shall  indicate  the  amount 
of  the  nonforfeitable  portion  of  such 
account  balance.  If  the  plan  offers 
benefits  in  the  form  of  an  annuity,  the 
statement  may  also  report  the  month¬ 
ly  benefit  which  the  participant  will 
receive  at  normal  retirement  age  based 


on  the  present  value  of  his  account 
balance.  If  the  plan  reports  the 
monthly  benefit,  it  shall  be  stated  in 
accordance  with  the  requirements  of 
paragraph  (a)(l)(i)  of  this  section. 

(4)  Other  information,  (i)  The  par¬ 
ticipant’s  years  of  service  for  purposes 
of  vesting,  period  of  participation  for 
purposes  of  accrual  (or,  in  the  case  of 
an  individual  account  plan,  the  years 
for  which  contributions  are  allocated 
to  the  participant’s  account)  and,  if  re- 
levent,  the  earnings  taken  into  ac¬ 
count  for  purposes  of  benefit  accrual. 
The  statement  shall  indicate  the  pages 
of  the  Summary  Plan  Description 
which  describe  the  plan’s  vesting  re¬ 
quirements  and  method  of  accrual. 

(ii)  Circumstances,  if  any,  which 
may  result  in  a  reduction  or  elimina¬ 
tion  of  accrued  benefits  and  circum¬ 
stances,  if  any,  which  may  result  in  a 
reduction  or  elimination  of  nonforfei¬ 
table  benefits,  with  references  to  the 
relevant  portions  of  the  Summary 
Plan  Description  which  describe  these 
occurrences  and  their  effects. 

(iii)  A  statement  urging  the  partici¬ 
pant  or  beneficiary  to  bring  promptly 
to  the  attention  of  the  plan  adminis¬ 
trator  anything  in  the  statement  that 
does  not  appear  correct. 

(iv)  A  statement  informing  the  par¬ 
ticipant  or  beneficiary  that  the  plan 
records  upon  which  the  information  in 
the  benefit  statement  is  based  are 
available  for  inspection  upon  request 
and  the  name,  address  and  telephone 
number  of  the  person  to  whom  re¬ 
quests  should  be  directed. 

(v)  The  date  as  of  which  benefit  en¬ 
titlements  are  reported. 

(b)  Statement  of  non-vested  status.  A 
statement  of  non-vested  status  shall 
inform  the  participant  that  the  par¬ 
ticipant  has  no  nonforfeitable  benefits 
under  the  plan  and  that  the  partici¬ 
pant  may  obtain  upon  request  a  bene¬ 
fit  statement  indicating  the  partici¬ 
pant’s  accrued  benefits,  if  any,  and  the 
earliest  date  on  which  any  benefits 
may  become  nonforfeitable. 

§  2520.105-8  Basis  of  Benefits  Statement. 

(a)  General  A  benefit  statement 
shall  be  based  on  the  latest  available 
information.  A  benefit  statement  will 
be  deemed  to  be  based  on  the  latest 
available  information  if  it  reports 
benefit  entitlements  as  of  the  date 
benefits  must  be  reported  under 
§§  2520.105-2.  2520.105-3,  or  §  2520.105- 
4,  as  appropriate,  or  any  subsequent 
date,  and  if  it  is  based  on  plan  records 
which  comply  with  the  requirements 
of  §  2530.209-3. 

(b)  Benefit  statement  based  on  in¬ 
complete  plan  records.  To  the  extent 
that  the  records  of  a  plan  are  incom¬ 
plete,  an  opportunity  to  provide  infor¬ 
mation  relating  to  benefit  entitle¬ 
ments  shall  be  offered  to  a  participant 
or  beneficiary  entitled  to  a  benefit 
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statement  and  the  benefit  statement 
shall  be  based  on  such  information.  In 
any  case  in  which  a  benefit  statement 
is  based  on  incomplete  plan  records, 
the  statement  shall  so  indicate.  A 
statement  based  in  whole  or  in  part  on 
information  supplied  by  a  participant 
or  beneficiary  may  state  that  it  is  con¬ 
ditioned  upon  the  accuracy  of  that  in¬ 
formation. 

§  2520.105-9  Manner  of  furnishing  individ¬ 
ual  benefit  reporting  documents. 

Individual  benefit  reporting  docu¬ 
ments  shall  be  furnished  by  first  class 
mail  to  the  participant  or  beneficiary 
at  his  or  her  last  known  address  or  by 
personal  delivery. 

§  2520.105-10  Corrections  to  the  benefit 
statement. 

A  participant  or  beneficiary  who 
raises  questions  regarding  the  accura¬ 
cy  of  the  benefit  statement  shall  be 
given  a  reasonable  opportunity  to 
point  out  information  in  the  benefit 
statement  that  he  or  she  believes  inac¬ 
curate  and  to  furnish  to  the  plan  ad¬ 
ministrator  information  which  such 
participant  or  beneficiary  believes  rel¬ 
evant  in  determining  his  or  her  benefit 
entitlements.  The  plan  administrator 
shall  make  reasonable  attempts  to  de¬ 
termine  whether  the  plan’s  records  or 
the  benefit  statement  are  inaccurate 
and  to  verify  the  information  fur¬ 
nished  by  the  participant  or  benefici¬ 
ary.  Within  a  reasonable  time  after 
the  plan  administrator  receives  a  com¬ 
munication  questioning  the  accuracy 
of  the  benefit  statement  from  a  par¬ 
ticipant  or  beneficiary,  the  plan  shall 
notify  the  participant  or  beneficiary  in 
writing  or  the  administrator’s  decision 
with  respect  to  such  matter,  and  of 
the  basis  for  such  decision,  and  any 
change  in  benefit  entitlements  as  a 
result  of  the  decision. 

§2520.105-11  Statement  of  Deferred 
Vested  Benefits. 

Section  105(c)  of  the  Act  provides 
that  each  administrator  required  to 
register  under  section  6057  of  the  In¬ 
ternal  Revenue  Code  of  1954  (the 
Code)  shall  furnish  to  each  participant 
described  in  section  6057(a)(2)(C)  of 
the  Code  an  individual  statement  set¬ 
ting  forth  the  information  with  re¬ 
spect  to  the  participant  which  is  re¬ 
quired  to  be  contained  in  the  registra¬ 
tion  statement  required  by  section 
6057(a)(2)  of  the  Code.  Section  6057(e) 
of  the  Code  also  requires  a  plan  ad¬ 
ministrator  who  is  required  to  file  a 
registration  statement  under  section 
6057(a)  to  furnish  to  each  such  partici¬ 
pant  a  similar  individual  statement. 

A  participant  described  in  section 
6057(a)(2)  of  the  Code  is  a  participant 
who,  during  the  plan  year  for  which 
the  annual  registration  statement  is 
required,  separated  from  service  cov¬ 


ered  by  the  plan,  is  entitled  to  a  de¬ 
ferred  vested  benefit  under  the  plan  as 
of  the  end  of  the  plan  year,  and  with 
respect  to  whom  retirement  benefits 
were  not  paid  under  the  plan.  The  re¬ 
quirements  of  section  105(c)  of  the  Act 
will  be  deemed  to  be  satisfied  if  an  in¬ 
dividual  statement  is  furnished  to  a 
participant  in  accordance  with  section 
6057(e)  of  the  Code  and  the  regula¬ 
tions  thereunder. 

Subpart  E — Individual  Benefit  Recordkeeping 

Sec. 

2530.209- 1  General. 

2530.209- 2  Recordkeeping  requirements. 

2530.209- 3  Maintenance  of  records  and  fur¬ 
nishings  of  information. 

2530.209- 4  Sufficiency  of  records. 

2530.209- 5  Period  for  which  records  must  be 
retained. 

2530.209- 6  Preservation  of  records  by  em¬ 
ployer  and  plan  administrator. 

2530.209- 7  Inspection. 

2530.209- 8  Transfer  of  records. 

2530.209- 9  Definition  of  “Multiple  Employ¬ 
er  Plan”. 

Authority:  Sections  105,  209  and  505  of 
the  Act  (Pub.  L.  93-406,  88  Stat.  849,  865 
and  894,  29  U.S.C.  1025,  1059  and  1135). 

Subpart  E — Individual  Benefit  Recordkeeping 

§  2530.209-1  General. 

Section  209  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (the 
Act)  contains  certain  requirements  re¬ 
lating  to  the  maintenance  of  records 
for  determining  the  benefits  to  which 
individual  participants  in  employee 
pension  benefit  plans  subject  to  Part  2 
of  Title  I  of  the  Act  are  or  may 
become  entitled.  Sections  2530.209-2 
through  2530.209-9  contain  regula¬ 
tions  with  respect  to  the  individual 
benefit  recordkeeping  requirements 
set  forth  in  section  209  of  the  Act.  In 
addition  to  individual  benefit  record¬ 
keeping  requirements,  section  209  also 
contains  provisions  dealing  with  indi¬ 
vidual  benefit  reporting.  Regulations 
relating  to  the  individual  benefit  re¬ 
porting  provisions  of  section  209  are 
set  forth  in  §  2520.105-1  through 
§  2520.105-10. 

§  2530.209-2  Recordkeeping  requirement. 

For  every  employee  pension  benefit 
plan  subject  to  Part  2  of  Title  I  of  the 
Act,  records  shall  be  maintained  with 
respect  to  each  employee  covered 
under  the  plan  sufficient  to  determine 
the  benefits  due  or  which  may  become 
due  to  such  employee. 

§  2530.209-3  Maintenance  of  records  and 
furnishing  of  information. 

(a)  Single-employer  plans.  In  the 
case  of  a  plan  which  is  not  a  multiple 
employer  plan  (as  defined  in 
§2530.209-9),  the  records  required  to 
be  maintained  under  §  2530.209-2  shall 
be  maintained  by  the  employer  main¬ 
taining  the  plan.  The  employer  shall 


furnish  to  the  plan  administrator  such 
information  as  is  necessary  to  enable 
the  plan  administrator  to  comply  with 
the  individual  benefit  reporting  re¬ 
quirements  set  forth  in  §  2520.105-1 
through  §  2520.105-11. 

(b)  Multiple  employer  plans.  (1) 
Maintenance  of  records.  In  the  case  of 
a  plan  which  is  a  multiple  employer 
plan  (as  defined  in  §2530.209-9),  the 
records  required  to  be  maintained 
under  §  2530.209-2  shall  be  maintained 
by  the  plan  administrator. 

(2)  Reporting  by  sponsoring  employ¬ 
ers.  Each  employer  who  is  a  sponsor¬ 
ing  employer  of  a  multiple  employer 
plan  shall  furnish  to  the  plan  adminis¬ 
trator,  not  later  than  30  days  after  the 
end  of  each  quarter  of  the  plan  year, 
one  or  more  written  Service  Reports. 
The  Service  Reports  shall  contain 
every  fact  which  relates  to  service  for, 
or  other  relationship  with,  the  em¬ 
ployer  during  such  quarter  and  which 
would  be  relevant  to  a  determination 
of  the  benefit  entitlements  of— 

(i)  Any  of  the  employer’s  employees 
who  has  met  the  plan’s  requirements 
for  eligibility  to  participate  in  the 
plan,  whether  or  not  such  employee 
performs  service  in  a  job  classification 
covered  under  the  plan  during  such 
quarter,  and 

(ii)  Any  of  the  employer’s  employees 
who  performs  service  in  a  job  classifi¬ 
cation  covered  under  the  plan  during 
such  quarter,  whether  or  not  such  em¬ 
ployee  has  met  the  plan’s  require¬ 
ments  for  eligibility  to  participate 
during  such  quarter.  The  Service  Re¬ 
ports  shall  be  furnished  in  accordance 
with  any  rules  prescribed  under  para¬ 
graph  (b)(5)  of  this  section  and  shall 
be  prepared  on  any  forms  and  work¬ 
sheets  prescribed  thereunder. 

(3)  Definition  of  "sponsoring  em¬ 
ploye r”.  For  purposes  of  this  para¬ 
graph,  an  employer  shall  be  deemed  to 
be  a  ‘‘sponsoring  employer”  of  a  plan 
during  any  quarter  of  the  plan  year  if 
during  such  quarter  any  employee  of 
the  employer  performed  service  with 
the  employer  which  was  eligible  to  be 
credited  towards  the  employee’s  bene¬ 
fit  entitlements  under  the  plan. 

(4)  Duty  of  plan  administrator  to 
seek  information.  If  a  sponsoring  em¬ 
ployer  of  a  multiple  employer  plan 
fails  to  include  information  required 
under  paragraph  (b)(2)  of  this  section 
in  a  Service  Report,  or  if  such  an  em¬ 
ployer  fails  to  furnish  Service  Reports 
to  the  plan  administrator,  or  if  the 
plan  administrator  of  a  multiple  em¬ 
ployer  plan  has  reason  to  believe  that 
the  information  furnished  by  a  spon¬ 
soring  employer  is  inaccurate,  the  plan 
administrator  shall  make  reasonable 
efforts  to  obtain  complete  and  accu¬ 
rate  information. 

(5)  Reasonable  rules  prescribed  by 
plan  administrator.  The  plan  adminis¬ 
trator  of  a  multiple  employer  plan 
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may  prescribe  reasonable  rules  in  writ¬ 
ing  concerning  the  format  of  reports, 
manner  of  reporting,  and  reportable 
information,  and  may  prescribe  forms 
or  worksheets  to  be  used  by  employers 
for  purposes  of  reporting  under  this 
paragraph  (b).  ( 

§  2530.209-4  Sufficiency  of  records. 

(a)  Single-employer  plans.  In  the 
case  of  a  plan  that  is  not  a  multiple 
employer  plan  (as  defined  in 
§  2520.209-8),  records  required  to  be 
maintained  under  §  2530.209-2  will  be 
deemed  sufficient  if  (i)  with  respect  to 
service  from  and  after  the  later  of  the 
date  the  employer  adopts  the  plan  or 
[effective  date  of  regulation],  they 
contain  every  fact  with  respect  to  serv¬ 
ice  with  that  employer  which  is  rele¬ 
vant  for  a  determination  of  each  em¬ 
ployee’s  benefit  entitlements  under 
the  provisions  of  the  plan,  and  (ii) 
with  respect  to  service  before  [effec¬ 
tive  date  of  regulation],  if  any,  they 
include  all  records  maintained  by  the 
employer  on  and  after  February  9, 
1979,  for  the  purpose  of  determining 
employees’  benefit  entitlements  under 
the  provisions  of  the  plan. 

(b)  Multiple  employer  plans.  In  the 
case  of  a  multiple  employer  plan  (as 
defined  in  §  2520.209-9),  records  re¬ 
quired  to  be  maintained  under 
§  2530.209-2  will  be  deemed  to  be  suffi¬ 
cient  if  (i)  they  accurately  reflect  all 
the  information  contained  in  the  Serv¬ 
ice  Reports  furnished  to  the  plan  ad¬ 
ministrator  by  participating  employers 
under  §  2530.209-2(b)  and  if  the  plan 
administrator  has  made  reasonable  at¬ 
tempts  to  obtain  accurate  and  com¬ 
plete  information  under  the  circum¬ 
stances  described  in  §  2530.209-3(b)(4), 
and  (ii)  with  respect  to  service  before 
[effective  date  of  regulation],  if  any, 
they  include  all  records  maintained  by 
the  plan  administrator  on  and  after 
[date  of  publication  of  proposed  regu¬ 
lation  in  Federal  Register]  for  the 
purpose  of  determining  employees’ 
benefit  entitlements  under  the  provi¬ 
sions  of  the  plan. 

(c)  Loss  or  destruction  of  records. 
Notwithstanding  the  preceding  para¬ 
graphs,  records  shall  not  be  deemed  to 
be  insufficient  solely  because  they 
have  been  lost  or  destroyed  due  to  cir¬ 
cumstances  beyond  the  control  of  the 
person  responsible  for  their  mainte¬ 
nance  under  §  2530.209-2. 

§  2530.209-5  Period  for  which  records 
must  be  retained. 

The  records  which  are  required  to  be 
maintained  under  §  2530.209-1  shall  be 
retained  as  long  as  any  possibility 
exists  that  they  might  be  relevant  to  a 
determination  of  the  benefit  entitle¬ 
ments  of  a  participant  or  the  partici¬ 
pant’s  beneficiary.  When  it  is  no 
longer  possible  that  records  might  be 
relevant  to  a  determination  of  benefit 
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entitlements,  the  records  may  be  dis¬ 
posed  of,  unless  they  are  required  to 
be  maintained  for  a  longer  period 
under  other  laws. 

§  2530.209-6  Preservation  of  records  by 
employer  and  plan  administrator. 

(a)  General.  The  records  which  are 
required  to  be  maintained  under 
§  2530.209-1  shall  be  maintained  in 
reasonable  order  in  a  safe  and  accessi¬ 
ble  place  at  the  main  offices  of  the 
plan  administrator  or  the  employer,  as 
the  case  may  be  or  at  recordkeeping 
offices  established  by  the  employer  or 
the  plan  and  customarily  used  for  the 
maintenance  of  records. 

(b)  Preservation  of  records  on  micro¬ 
film  and  electronic  data  processing. 
Preservation  of  records  on  microfilm 
for  the  periods  required  by  this  part 
will  satisfy  the  requirements  of  this 
section  regarding  the  retention  of  rec¬ 
ords  provided  that  adequate  projec¬ 
tion  or  other  viewing  equipment  is 
available  for  inspecting  the  microfilm 
and  that  the  microfilm  records  are 
clear  reproductions  of  the  original  rec¬ 
ords.  Nothing  in  this  section  precludes 
the  use  of  punch  cards,  magnetic 
tapes,  etc.,  for  processing  information, 
provided  that,  where  information  from 
documents  is  converted  to  punch 
cards,  magnetic  tape  or  other  electron¬ 
ic  information  storage  material,  the 
original  documents  or  microfilm  repro¬ 
ductions  thereof,  are  retained  for  the 
periods  required  by  this  sections. 

§  2530.209-7  Inspection. 

The  records  required  to  be  main¬ 
tained  under  §  2530.209-1  with  respect 
to  any  participant  or  beneficiary  shall 
be  available  at  any  time  during  normal 
business  hours  for  inspection  and 
copying  by  such  participant  or  benefi¬ 
ciary  and  by  his  or  her  representa¬ 
tives,  except  that,  if  the  records  are 
maintained  at  a  central  recordkeeping 
office  as  described  in  section 
§  2530.209-6(a),  the  records  shall  be 
made  available  within  72  hours  after  a 
request. 

§  2530.209-8  Transfer  of  records. 

In  the  event  that  an  employer  or 
plan  administrator  ceases  to  be  re¬ 
sponsible  under  §  2530.209-3  for  main¬ 
taining  records,  the  employer  or  plan 
administrator  shall  transfer  the  rec¬ 
ords  to  an  appropriate  successor  em¬ 
ployer  or  plan  administrator  who  be¬ 
comes  responsible  for  their  mainte¬ 
nance,  to  the  extent  that  such  records 
continue  to  be  relevant  to  the  determi¬ 
nation  of  benefit  entitlements.  The 
employer  or  plan  administrator  trans¬ 
ferring  such  records  is  not  required  to 
retain  copies  of  the  records  trans¬ 
ferred.  Nothing  in  this  section,  howev¬ 
er,  shall  relieve  an  employer  or  plan 
administrator  from  any  responsibility 
or  liability  for  violations  of  the  re- 
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quirements  of  §§  2520.209-1  through 
2530.209-5  which  occur  during  the 
time  such  employer  or  plan  adminis¬ 
trator  has  control  of  and  responsibility 
for  maintaining,  retaining  or  transfer¬ 
ring  the  records  as  required  by  such 
section. 

§  2530.209-9  Definition  of  “Multiple  Em¬ 
ployer  Plan”. 

For  purposes  of  §§  2530.209-1 
through  2530.209-7,  the  term  “multi¬ 
ple  employer  plan”  shall  mean  a  plan 
adopted  by  more  than  one  employer. 

Signed  at  Washington,  D.C.,  this  2nd 
day  of  February  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Wel¬ 
fare  Benefit  Programs,  Labor- 
Management  Services  Admin¬ 
istration,  U.S.  Department  of 
Labor. 

[FR  Doc.  79-4266  Filed  2-5-79;  10:26  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 
[30  CFR  Part  251] 

GEOLOGICAL  AND  GEOPHYSICAL  (G  «  G)  EX¬ 
PLORATIONS  OF  THE  OUTER  CONTINENTAL 
SHELF 

Data  Acquired  Under  Exploration  Permit 

AGENCY:  Geological  Survey,  Interior. 
ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  rule 
amends  the  Outer  Continental  Shelf 
(OCS)  geological  and  geophysical  ex¬ 
ploration  regulations,  contained  in  30 
CFR  Part  251,  in  response  to  a  policy 
decision  by  the  Secretary  of  the  De¬ 
partment  of  the  Interior  to  encourage 
companies  to  engage  in  pre-sale  on- 
structure,  as  well  as  off-structure, 
drilling  on  OCS  lands.  The  decision  to 
allow  on-structure  drilling  was  made  in 
an  effort  to  provide  important  infor¬ 
mation  about  the  hydrocarbon  poten¬ 
tial  of  an  area  which  cannot  be  ob¬ 
tained  by  drilling  only  off-structure. 
Providing  the  flexibility  for  either  on- 
structure  or  off-structure  pre-sale  test¬ 
ing  will  result  in  a  better  estimate  of 
the  resource  potential  of  a  region  than 
could  have  been  developed  with  off- 
structure  drilling  alone. 

DATE:  Interested  persons  may  submit 
written  comments  on  the  proposed 
rule  on  or  before  April  10,  1979. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  Director,  U.S.  Geological 
Survey,  U.S.  Department  of  the  Interi¬ 
or,  Reston,  Virginia  22092.  Comments 
will  be  available  for  public  review  at 
the  above  address  from  7:45  a.m.  to 
4:15  p.m.  on  regular  working  days. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Bruce  G.  Weetman,  Senior  Staff  Ad¬ 
visor,  Branch  of  Marine  Evaluation, 

Conservation  Division,  MS  640,  U.S. 

Geological  Survey,  Reston,  Virginia 

22092,  (703) 860-7564. 

SUPPLEMENTARY  INFORMATION: 

Author 

The  primary  author  of  the  revision 
is  Bruce  G.  Weetman. 

Background 

The  Department  has  redefined  deep 
stratigraphic  tests  so  that  the  defini¬ 
tion  includes  pre-lease,  on-structure 
drilling.  The  Department  will  make 
every  effort  to  take  all  drilling  results 
into  account  in  its  final  determination 
of  sale  formats  but  will  proceed  with 
sales  as  listed  on  the  currently  ap¬ 
proved  OCS  Leasing  Schedule.  In 
order  for  the  data  to  be  fully  utilized 
in  the  lease  sale  planning  process,  the 
well  should  be  completed  and  the  test 
data  should  be  submitted  to  the  Direc¬ 
tor  no  later  than  3  months  prior  to  the 
month  in  which  the  Proposed  Notice 
of  Sale  appears  on  the  Secretary’s  cur¬ 
rently  approved  OCS  Leasing  Sched¬ 
ule,  from  which  an  OCS  oil  and  gas 
lease  may  be  issued  within  50  miles  of 
the  test  site.  If  the  test  is  in  an  area 
not  included  in  the  current  planning 
schedule,  the  usual  submittal  proce¬ 
dures  should  apply. 

The  following  modifications  are  pro¬ 
posed  in  the  existing  regulations. 

Section  251.3(1)  redefines  deep  strati¬ 
graphic  test  to  allow  drilling  of  test 
wells  on  the  Outer  Continental  Shelf 
(OCS)  directly  on  geologic  structures 
that  could  contain  oil  or  natural  gas. 
This  change  is  part  of  an  effort  to  fur¬ 
ther  expand  information  on  the  petro¬ 
leum  potential  of  unleased  lands  on 
the  OCS. 

Section  251.5(a)  has  been  expanded 
to  clarify  the  Department’s  position 
that  the  issuance  of  permits  is  discre¬ 
tionary,  to  require  that  the  Director 
state  reasons  for  rejection  of  a  permit 
application,  and  to  allow  the  Director 
to  advise  the  applicant  of  changes  in 
the  application  which  would  render 
the  application  acceptable. 

Section  251.7  corrections  of  the  ad¬ 
dresses  of  the  filing  locations  have 
been  made. 

Section  251.8(c)  has  been  expanded 
to  include  “possible  discoveries”  in  the 
list  of  items  to  be  reported  to  the  Di¬ 
rector  immediately  upon  discovery. 

Section  251.9(b)(vi)  has  been  added 
to  require  that  an  Environmental 
Report  be  submitted  to  the  Director 
with  the  drilling  plan.  This  report 
shall  enable  identification  and  evalua¬ 
tion  of  the  significant  environmental 
consequences  of  the  proposed  activi¬ 
ties  as  well  as  all  information  available 


to  the  permittee  at  the  time  of  appli¬ 
cation.  The  report  shall  include  a  de¬ 
scription  of  the  proposed  action,  de¬ 
scription  of  the  existing  environment, 
impact  evaluation  and  mitigating 
measures,  alternatives  to  proposed 
action,  and  unavoidable  adverse  envi¬ 
ronmental  effects  of  the  proposed 
action. 

Section  251.9(c)  is  expanded  to  allow 
a  penalty  of  up  to  200  percent  of  the 
cost  to  each  original  participant  after 
the  Supervisor  issues  a  public  notice 
that  significant  shows  or  a  possible 
discovery  have  been  encountered  in 
the  test.  Under  present  regulations, 
the  permittee  may  charge  a  penalty 
up  to  100  percent  for  late  entry.  It  ap¬ 
pears  appropriate  to  allow  the  penalty 
to  be  higher  than  100  percent  for 
firms  joining  the  consortium  after  the 
announcement  of  a  hydrocarbon  show 
or  discovery.  An  insufficient  penalty 
for  post-discovery  entrance  would  en¬ 
courage  firms  to  wait  until  wells  are 
completed,  joining  only  those  consor¬ 
tia  that  have  shows  or  discoveries  and 
thus  have  more  valuable  information. 
This  could  reduce  the  number  of  firms 
willing  to  incur  the  risks  and  costs  of 
being  original  members  and  thereby 
reduce  the  number  of  wells  drilled.  Al¬ 
lowing  the  original  consortium  to 
charge  a  higher  penalty  for  late  par¬ 
ticipation  after  a  show  or  discovery  is 
announced  would  tend  to  reduce  the 
benefits  of  late  entry  and  increase  the 
benefits  of  original  membership. 

Section  251.9(d)  has  been  modified 
to  bring  it  into  conformance  with  the 
existing  cultural  resource  lease  stipu¬ 
lation. 

Section  251.9(f)  has  been  added  to 
specify  that  deep  stratigraphic  tests 
are  to  be  completed  no  later  than  3 
months  prior  to  the  month  in  which 
the  Proposed  Notice  of  Sale  appears 
on  the  Secretary’s  currently  approved 
OCS  Leasing  Schedule.  This  require¬ 
ment  is  necessary  to  provide  sufficient 
time  for  Government  utilization  of  the 
data  without  causing  delays  in  sched¬ 
uled  lease  sales. 

This  3-month  period  allows  for  inter¬ 
pretation  and  evaluation  of  the  data 
for  use  in  the  Secretary’s  decision  on 
the  configuration  of  the  proposed  sale 
which  is  published  in  the  Federal  Reg¬ 
ister  and  sent  to  the  Governors  of  af¬ 
fected  States  for  a  60-day  comment 
period.  The  Proposed  Notice  of  Sale  is 
the  first  indication  to  the  public  and 
to  bidders  concerning  the  specific 
tracts,  bidding  systems,  lease  terms, 
and  stipulations  proposed  for  a  sale. 
The  Secretary’s  tentative  decision  on 
the  configuration  of  a  proposed  sale  is 
made  approximately  90  days  before 
the  final  decision  on  the  sale. 

The  availability  of  the  data  3 
months  before  the  Proposed  Notice  of 
Sale  will  assure  that  it  will  be  avail¬ 
able  for  final  decisions  on  the  configu¬ 


ration  of  the  sale  and  for  evaluation  of 
tracts  for  purposes  of  deciding  wheth¬ 
er  to  accept  or  reject  bids  received.  It 
will  also  be  available  for  any  review  of 
a  lease  sale  conducted  by  the  Attorney 
General  under  Sec.  8(c)  of  the  OCS 
Lands  Act  as  amended. 

The  proposed  regulation  provides 
for  extensions  of  exploration  permits 
beyond  the  established  deadline  when 
such  an  extension  is  determined  by 
the  Director  to  be  in  the  national  in¬ 
terest.  This  will  avoid  the  necessity  of 
shutting  down  drilling  operations 
which  have  been  unavoidably  delayed 
by  adverse  operating  or  other  condi¬ 
tions.  It  would  also  allow  shorter  lead- 
times  to  prepare  for  sales  if  it  is  deter¬ 
mined  to  be  in  the  national  interest 
for  near-term  sales  or  sales  in  areas 
with  short  drilling  seasons. 

Section  251.9(g)  has  been  added  to 
prescribe  policy  on  disposition  of  a 
deep  stratigraphic  test  whether  on-  or 
off-structure.  To  assure  maximum  pro¬ 
tection  of  the  marine  environment,  it 
is  proposed  that  all  deep  stratigraphic 
tests  be  considered  expendable  and  be 
permanently  plugged  and  abandoned 
when  all  data  and  information  desired 
have  been  obtained.  This  provides  not 
only  for  administrative  convenience 
but  also  offers  a  degree  of  protection 
to  the  environment  in  the  event  a 
tract  containing  an  abandoned  test  is 
not  leased.  All  drilling  and  abandon¬ 
ment  will  be  conducted  in  conform¬ 
ance  with  existing  OCS  Orders  and 
Regulations. 

Section  251.11(b)(4)  has  been  ex¬ 
panded  to  include  “possible  discover¬ 
ies”  in  the  final  report  to  be  submitted 
to  the  Director. 

Section  251.12(b)(2)  has  been  rewrit¬ 
ten  to  clarify  the  deadlines  for  data 
submission  after  its  inspection  and  se¬ 
lection  by  the  Director. 

Section  251.12(b)(4)  has  been  ex¬ 
panded  to  clarify  the  Director’s  right 
to  inspect  the  data  and  information 
listed  in  this  section  as  well  as  to  select 
the  data  or  information. 

Section  251.13(b)  and  (c)  have  been 
rewritten  for  clarity. 

Section  251.14(b)(1)  has  been  ex¬ 
panded  to  clarify  what  will  be  released 
to  the  public  by  the  Director  in  the 
event  a  significant  show  or  possible 
discovery  is  encountered  in  a  deep 
stratigraphic  test.  When  the  Director 
determines  that  a  significant  show  or 
possible  hydrocarbon  discovery  has 
been  encountered  in  a  deep  strati¬ 
graphic  test,  the  Director  shall  issue  a 
public  notice  announcing  that  a  sig¬ 
nificant  show  or  possible  hydrocarbon 
discovery  has  been  encountered.  In  ad¬ 
dition,  other  nonproprietary  data  and 
information  as  appropriate  to  the  spe¬ 
cific  situation  will  be  released  at  this 
time.  Privileged  or  proprietary  data 
and  information,  release  of  which 
would  compromise  the  competitive  po- 
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sition  of  any  party  participating  in  the 
test,  will  not  be  included  in  the  public 
notice.  The  public  will  have  access  to 
all  data  and  information  from  the  test, 
including  those  which  were  formerly 
proprietary.  60  days  after  the  issuance 
of  the  first  OCS  oil  and  gas  lease 
within  50  geographic  miles  of  the  test 
site,  or  5  years,  whichever  is  sooner. 
Planners,  therefore,  will  have  ample 
time  to  use  the  data  and  information 
in  projecting  onshore  impacts  of 
future  development. 

Section  251.14(b)(3)  has  been 
changed  to  clarify  the  Department’s 
position  on  disclosure  of  data  after  the 
issuance  of  an  OCS  oil  and  gas  lease 
within  50  miles  of  the  test  site.  In  the 
event  a  test  is  drilled  within  50  miles 
of  an  existing  lease,  the  disclosure  pro¬ 
vision  is  not  invoked  until  60  days 
from  the  issuance  of  the  next  OCS  oil 
and  gas  lease  within  50  miles  or  5 
years  after  completion  of  the  test, 
whichever  is  sooner. 

Section  251.14(c)(3)  has  been  added 
to  clarify  the  position  that  all  G  &  G 
data  and  information  submitted  with 
an  application  for  a  deep  stratigraphic 
test,  except  for  Common  Depth  Point 
(CDP)  seismic  data,  will  be  made  pub¬ 
licly  available  at  the  same  time  as  the 
data  obtained  from  the  test.  The  CDP 
seismic  data  are  exempt  from  disclo¬ 
sure  because  they  may  reveal  structur¬ 
al  information  on  unleased  tracts. 

Section  251.14(d)  has  been  added  to 
allow  the  Director  to  disclose  data  or 
information  to  independent  contrac¬ 
tors  under  promise  of  confidentiality 
for  analysis  or  processing  on  the  Gov¬ 
ernment's  behalf. 

It  should  be  noted  that  the  proposed 
changes  incorporated  into  these  regu¬ 
lations  that  relate  to  deep  strati¬ 
graphic  drilling  are  not  intended  to 
cause  delays  in  the  existing  program. 
Accordingly,  any  acceptable  applica¬ 
tion  received  prior  to  promulgating 
final  modifications  of  these  regula¬ 
tions  will  be  processed  according  to  ex¬ 
isting  regulations. 

Environmental  Impact  and 

Regulatory  Analysis  Statements 

The  Department  of  the  Interior  has 
determined  that  the  revision  of  the 
regulations  in  30  CFR  251,  as  proposed 
in  this  notice,  will  not  have  a  signifi¬ 
cant  impact  on  the  quality  of  the 
human  environment  and,  therefore, 
will  not  require  preparation  of  any  En¬ 
vironmental  Impact  Statement.  The 
Department  of  the  Interior  has  deter¬ 
mined  that  this  document  is  not  a  sig¬ 
nificant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 


Dated:  February  2.  1979. 

Joan  M.  Davenport, 
Assistant  Secretary 
of  the  Interior. 

Part  251  of  Title  30  of  the  Code  of 
Federal  Regulations  is  amended  to 
read  as  follows: 

Sec. 

251.1  Purpose. 

251.2  Applicability. 

251.3  Definitions. 

251.4  Functions  of  Director. 

251.5  Requirement  of  notices  and  permits. 

251.6  Forms  for  notices  and  permit  applica¬ 
tions. 

251.7  Filing  locations  for  notices  and 
permit  applications. 

251.8  General  conditions  of  notices  and 
permits. 

251.9  Test  drilling  under  notices  and  per¬ 
mits. 

251.10  Observation  of  exploration  conduct¬ 
ed  under  permits. 

251.11  Report  of  operations  conducted 
under  notices  and  permits. 

251.12  Inspection,  selection,  and  submis¬ 
sion  of  data  and  information. 

251.13  Reimbursement  to  permittees. 
251.14*  Disclosure  of  data  and  information 

submitted  under  permits. 

251.15  Termination,  suspension,  and  revo¬ 
cation  of  authority  to  operate  under  no¬ 
tices  and  permits. 

251.16  Penalties. 

251.17  Appeals. 

Authority:  Secs.  5(a),  11,  26,  Outer  Conti¬ 
nental  Shelf  Lands  Act.  as  amended  (43 
U.S.C.  secs.  1334(a),  1340.  1352  (1978)). 

§  251.1  Purpose. 

The  purpose  of  the  regulations  in 
this  part  is  to  prescribe  policies,  proce¬ 
dures,  and  requirements  for  conduct¬ 
ing  geological  and  geophysical  explo¬ 
ration  for  mineral  resources  and  scien¬ 
tific  research  on  the  Outer  Continen¬ 
tal  Shelf  without  a  lease. 

§  251.2  Applicability.  * 

(a)  Permits  and  notices.  The  regula¬ 
tions  of  this  part  are  applicable  to  per¬ 
mits  issued  and  notices  filed  after  the 
effective  date  of  this  part.  The  regula¬ 
tions  of  this  part  are  also  applicable  to 
any  “Fermit  and  Agreement  for  Outer 
Continental  Shelf  Geophysical  Explo¬ 
ration"  which,  prior  to  the  effective 
date  of  this  part,  is  issued  pursuant  to 
the  notice  on  Geological  and  Geo¬ 
physical  Exploration  by  the  Acting 
Secretary  of  the  Interior,  dated 
August  27.  1975,  and  published  in  the 
Federal  Register  on  September  3, 
1975  (40  FR  40563).  If  the  regulations 
of  this  part  conflict  with  the  terms  of 
Sections  4,  5,  or  8  of  a  “Permit  and 
Agreement  for  Outer  Continental 
Shelf  Geophysical  Exploration” 
which,  prior  to  the  effective  date  of 
this  part,  was  issued  pursuant  to  that 
notice  in  the  Federal  Register  on 
September  3,  1975,  the  terms  of  that 
section  in  the  Permit  and  Agreement 
shall  control. 


(b)  Leases.  The  regulations  in  this 
part  shall  not  apply  to  geological  and 
geophysical  exploration  conducted  on 
a  lease  in  the  Outer  Continental  Shelf 
of  the  United  States  by  or  on  behalf  of 
the  lessee.  Those  explorations  shall  be 
governed  by  the  regulations  in  Part 
250  of  this  title. 

§  251.3  Definitions. 

When  used  in  this  part,  the  follow¬ 
ing  definitions  shall  apply: 

(a)  Outer  Continental  Shelf.  All  sub¬ 
merged  lands  which  lie  seaward  and 
outside  the  area  of  lands  beneath  navi¬ 
gable  waters  as  defined  in  Section  2  of 
the  Submerged  Lands  Act,  67  Stat.  29 
(43  U.S.C.  sec.  1301),  and  of  which  the 
subsoil  and  seabed  appertain  to  the 
United  States  and  are  subject  to  its  ju¬ 
risdiction  and  control. 

(b)  Act.  The  Outer  Continental  Shelf 
Lands  Act,  67  Stat.  462  (43  U.S.C.  secs. 
1331-1343),  as  amended,  September  18, 
1978. 

(c)  OCS  Order.  A  formal  numbered 
order  issued  by  the  Supervisor  with 
the  prior  approval  of  the  Chief,  Con¬ 
servation  Division,  Geological  Survey, 
that  implements  the  regulations  con¬ 
tained  in  this  part  or  Part  250  of  this 
title  and  applies  to  operations  in  an 
area  of  the  Outer  Continental  Shelf. 

(d)  Director.  The  Director  of  the 
Geological  Survey,  United  States  De¬ 
partment  of  the  Interior,  or  a  Desig¬ 
nee  of  the  Director. 

(e)  Person.  A  citizen  or  national  of 
the  United  States,  an  alien  lawfully 
admitted  for  permanent  residence  in 
the  United  States  as  defined  in  8 
U.S.C.  sec.  1101(aX20),  a  private, 
public,  or  municipal  corporation  orga¬ 
nized  under  the  laws  of  the  United 
States  or  of  any  State  or  territory 
thereof,  and  associations  of  such  citi¬ 
zens.  nationals,  resident  aliens,  or  pri¬ 
vate,  public  municipal  corporations. 
States,  or  political  subdivisions  of 
States. 

(f)  Third  party.  Any  person  other 
than  a  representative  of  the  United 
States  or  the  permittee. 

(g)  Notice.  The  statement  of  intent 
to  conduct  geological  and  geophysical 
exploration  for  scientific  research 
which  does  not  include  the  use  of  solid 
or  liquid  explosives  or  a  deep  strati¬ 
graphic  test. 

(h)  Permit.  The  contract  or  agree¬ 
ment  approved  for  a  specified  period 
of  not  more  than  1  year  under  which  a 
person  acquires  the  right  to  conduct 
(1)  geological  exploration  for  mineral 
resources,  (2)  geophysical  exploration 
for  mineral  resources,  or  (3)  geological 
and  geophysical  exploration  for  scien¬ 
tific  research  which  includes  the  use 
of  solid  or  liquid  explosives  or  a  deep 
stratigraphic  test. 

(i)  Geological  exploration  for  miner¬ 
al  resources.  Any  operation  conducted 
on  the  Outer  Continental  Shelf  which 
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utilizes  geological  and  geochemical 
techniques,  including,  but  not  limited 
to,  core  and  test  drilling,  well  logging 
techniques,  and  various  bottom  sam¬ 
pling  methods  to  produce  data  and  in¬ 
formation  on  mineral  resources,  in¬ 
cluding  data  and  information  in  sup¬ 
port  of  possible  exploration  and  devel¬ 
opment  activity  or  for  other  commer¬ 
cial  purposes.  The  term  does  not  in¬ 
clude  exploration  for  scientific  re¬ 
search. 

(j)  Geophysical  exploration  for  min¬ 
eral  resources.  Any  operation  conduct¬ 
ed  on  the  Outer  Continental  Shelf 
which  utilizes  geophysical  techniques, 
including,  but  not  limited  to,  gravity, 
magnetic  and  various  seismic  methods, 
to  produce  data  and  information  on 
mineral  resources,  including  data  and 
information  in  support  of  possible  ex¬ 
ploration  and  development  activity. 
The  term  does  not  include  exploration 
for  scientific  research. 

(k)  Geological  and  geophysical  ex¬ 
ploration  for  scientific  research.  Any 
investigation  conducted  on  the  Outer 
Continental  Shelf  for  scientific  re¬ 
search  purposes  involving  the  gather¬ 
ing  and  analysis  of  geological  or  geo¬ 
physical  data  and  information  which 
are  made  available  to  the  public  for  in¬ 
spection  and  reproduction  at  the  earli¬ 
est  practicable  time. 

(l)  Deep  stratigraphic  test  Drilling 
which  involves  the  penetration  into 
the  sea  bottom  of  more  than  50  feet 
(15.2  meters)  of  consolidated  rock  or  a 
total  of  more  than  300  feet  (91.4 
meters). 

(m)  Shallow  test  drilling.  Drilling 
into  the  sea  bottom  to  depths  less 
than  those  specified  for  a  deep  strati¬ 
graphic  test. 

(n)  Data.  Facts  and  statistics  or  sam¬ 
ples  which  have  not  been  analyzed  or 
processed. 

(o)  Analyzed  geological  information. 
Data  collected  under  a  permit  which 
have  been  analyzed.  Analysis  may  in¬ 
clude,  but  is  not  limited  to,  identifica¬ 
tion  of  lithologic  and  fossil  content, 
core  analyses,  laboratory  analyses  of 
physical  and  chemical  properties,  logs 
or  charts  of  electrical,  radioactive, 
sonic,  and  other  well  logs,  and  descrip¬ 
tions  of  hydrocarbon  shows  or  hazard¬ 
ous  conditions. 

(p)  Processed  geophysical  informa¬ 
tion.  Data  collected  under  a  permit 
which  have  been  processed.  Processing 
involves  changing  the  form  of  data  so 
as  to  facilitate  interpretation.  Process¬ 
ing  operations  may  include,  but  are 
not  limited  to,  applying  corrections  for 
known  perturbing  causes,  rearranging 
or  filtering  data,  and  combining  or 
transforming  data  elements. 

(q)  Interpreted  geological  informa¬ 
tion.  Knowledge,  often  in  the  form  of 
maps,  developed  by  determining  the 
geological  significance  of  data  and 
analyzed  geological  information. 


(r)  Interpreted  geophysical  informa¬ 
tion.  Knowledge,  often  in  the  form  of 
maps,  developed  by  determining  the 
geological  significance  of  geophysical 
data  and  processed  geophysical  infor¬ 
mation. 

(s)  Information.  This  term,  as  used 
without  a  qualifying  adjective,  in¬ 
cludes  analyzed  geological  informa¬ 
tion,  processed  geophysical  informa¬ 
tion,  interpreted  geological  informa¬ 
tion,  and  interpreted  geophysical  in¬ 
formation. 

§  251.4  Functions  of  Director. 

The  Director  shall  regulate  all  oper¬ 
ations  and  other  activities  under  this 
Part  and  perform  all  duties  prescribed 
by  this  part.  In  order  to  do  so  effec¬ 
tively,  the  Director  is  authorized  to 
issue  OCS  Orders  and  other  written 
and  oral  orders  and  to  take  all  other 
actions  necessary  to  carry  out  the  pro¬ 
visions  of  this  part  and  to  prevent 
damage  to,  or  waste  of,  any  natural  re¬ 
source  or  injury  to,  life  and  property 
from  any  activity  hereunder.  The  Di¬ 
rector  shall  confirm  oral  orders  in 
writing  as  soon  as  possible. 

§  251.5  Requirement  of  notices  and  per¬ 
mits. 

(a)  Geological  or  geophysical  explo¬ 
ration  for  mineral  resources.  A  person 
may  not  conduct  geological  or  geo¬ 
physical  exploration  for  mineral  re¬ 
sources  without  a  permit.  Separate 
permits  will  be  issued  for  geological 
exploration  for  mineral  resources  and 
for  geophysical  exploration  for  miner¬ 
al  resources.  Permit  issuance  is  at  the 
discretion  of  the  Director.  If  the  Di¬ 
rector  rejects  a  permit  application,  the 
statement  of  rejection  shall  state  the 
reasons  for  the  rejection.  The  state¬ 
ment  may  advise  the  applicant  of 
changes  in  the  application  or  other  ac¬ 
tions  which  may  render  the  applica¬ 
tion,  if  filed  again,  acceptable  to  the 
Director. 

(b)  Geological  and  geophysical  ex¬ 
ploration  for  scientific  research.  (1)A 
person  may  not  conduct  geological  and 
geophysical  exploration  for  scientific 
research  without  a  permit  if  the  explo¬ 
ration  includes  the  use  of  solid  or 
liquid  explosives  or  a  deep  strati¬ 
graphic  test.  Separate  permits  will  be 
issued  for  geological  exploration  for 
scientific  research  and  for  geophysical 
exploration  for  scientific  research. 

(2)  A  person  may  conduct  geological 
and  geophysical  exploration  for  scien¬ 
tific  research  without  a  permit  if  the 
exploration  does  not  include  the  use  of 
solid  or  liquid  explosives  or  a  deep 
stratigraphic  test.  However,  the 
person  must  file  with  the  Director  a 
notice  of  intent  to  conduct  exploration 
which  does  not  involve  such  explosives 
or  a  deep  stratigraphic  test  at  least  30 
days  prior  to  commencing  the  explora¬ 
tion.  Shallow  test  drilling  may  not  be 


conducted  if  within  21  days  of  the 
filing  of  the  notice  the  Director  rejects 
the  notice  by  sendng  a  statement  of 
rejection  by  certified  mail  to  the 
person  who  filed  the  notice.  A  state¬ 
ment  of  rejection  may  suggest  changes 
in  the  notice  which,  if  filed  again,  may 
render  the  notice  acceptable  to  the  Di¬ 
rector. 

§  251.6  Forms  for  notices  and  permit  ap¬ 
plications. 

(a)  Notices.  A  notice  shall  not  be  on 
a  standardized  form,  but  shall  be 
signed  and  shall  state: 

(1)  The  name(s)  of  the  person(s) 
conducting  or  participating  in  the  pro¬ 
posed  exploration. 

(2)  The  type  of  exploration  and 
manner  in  which  it  will  be  conducted. 

(3)  The  location,  designated  on  a 
map,  plat,  or  chart  where  the  explora¬ 
tion  will  be  conducted. 

(4)  The  dates,  which  shall  designate 
a  period  of  not  more  than  1  year,  on 
which  the  exploration  will  be  com¬ 
menced  and  completed. 

(5)  The  proposed  time  and  manner 
in  which  the  data  and  information  re¬ 
sulting  from  the  exploration  will  be 
made  available  to  the  public  for  in¬ 
spection  and  reproduction,  such  time 
being  the  earliest  practicable  time. 

(6)  An  agreement  that  the  data  and 
information  resulting  from  the  explo¬ 
ration  will  not  be  sold  or  withheld  for 
exclusive  use. 

(7)  An  agreement  to  comply  with  the 
Act,  the  regulations  in  this  part,  appli¬ 
cable  OCS  orders,  other  written  or 
oral  orders  of  the  Director,  and  other 
applicable  statutes  and  regulations 
whether  such  statutes,  regulations,  or 
orders  are  enacted,  promulgated, 
issued,  or  amended  before  or  after  the 
notice  is  filed. 

(8)  The  name,  registry  number,  reg¬ 
istered  owner,  and  port  of  registry  of 
vessels  used  in  the  operation. 

(b)  Permit  applications.  An  applica¬ 
tion  for  a  permit  shall  be  on  a  form 
approved  by  the  Director.  Each  appli¬ 
cation  shall  include: 

(1)  The  name(s)  of  the  person(s) 
conducting  or  participating  in  the  pro¬ 
posed  exploration. 

(2)  The  type  of  exploration  and 
manner  in  which  it  will  be  conducted. 

(3)  The  location  on  the  Outer  Conti¬ 
nental  Shelf  where  the  exploration 
will  be  conducted. 

(4)  The  purpose  of  conducting  the 
exploration. 

(5)  The  dates  on  which  the  explora¬ 
tion  will  be  commenced  and  complet¬ 
ed. 

(6)  Such  other  descriptions  of  the 
proposed  exploration  as  the  Supervi¬ 
sor  may  request  of  the  applicant. 
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§251.7  Filing  locations  for  notices  and 
permit  applications. 

(a)  Geological  or  geophysical  explo¬ 
ration  for  mineral  resources.  (1)  Appli¬ 
cations  for  permits  to  conduct  geologi¬ 
cal  or  geophysical  exploration  for  oil, 
gas,  and  sulphur  shall  be  filed  in  du¬ 
plicate  at  the  following  Geological 
Survey  offices: 

(1)  For  the  Outer  Continental  Shelf 
off  the  Atlantic  Coast— the  Area  Oil 
and  Gas  Suprvisor,  Atlantic  Area,  1725 
K  Street  NW„  Suite  204,  Washington, 
D.C.  20006. 

(ii)  For  the  Outer  Continental  Shelf 
in  the  Gulf  of  Mexico— the  Area  Oil 
and  Gas  Supervisor,  Gulf  of  Mexico 
Area.  P.O.  Box  7944,  Metairie,  Louisi¬ 
ana  70010. 

(iii)  For  the  Outer  Continental  Shelf 
off  the  coast  of  the  States  of  Califor¬ 
nia,  Oregon,  and  Washington— the 
Area  Oil  and  Gas  Supervisor,  Pacific 
Area,  Room  7744,  Federal  Building, 
300  N.  Los  Angeles  Street,  Los  Ange¬ 
les,  California  90012. 

(iv)  For  the  Outer  Continental  Shelf 
off  the  State  of  Alaska— the  Area  Oil 
and  Gas  Supervisor,  Alaska  Area,  P.O. 
Box  259,  Anchorage,  Alaska  99510. 

(2)  Applications  for  permits  to  con¬ 
duct  geological  or  geophysical  explora¬ 
tion  for  minerals  other  than  oil,  gas. 
and  Sulphur  shall  be  filed  in  duplicate 
at  the  following  Geological  Survey  of¬ 
fices: 

(i)  For  the  Outer  Continental  Shelf 
off  the  Atlantic  Coast  and  in  the  Gulf 
of  Mexico— the  Area  Mining  Supervi¬ 
sor  Eastern  Area,  Suite  204,  1725  K 
Street  NW„  Washington,  D.C.  20006. 

(ii)  For  the  Outer  Continental  Shelf 
off  the  States  of  Alaska,  California, 
Oregon,  and  Washington— the  Area 
Mining  Supervisor,  Alaska-Pacific 
Area,  345  Middlefield  Road,  Menlo 
Park.  California  94025. 

(b)  Geological  and  geophysical  ex¬ 
ploration  for  scientific  research.  No¬ 
tices  and  applications  for  permits  to 
conduct  geological  or  geophysical  ex¬ 
ploration  for  scientific  research  shall 
be  filed  in  duplicate  with  the  Area  Oil 
and  Gas  Supervisor  as  indicated  in 
paragraph  (a)(1)  of  this  section. 

§  251.8  General  conditions  of  notices  and 
permits. 

(a)  Statutes,  regulations,  and  orders. 
Exploration  authorized  under  this 
part  shall  be  conducted  in  accordance 
with  the  Act,  the  regulations  in  this 
part,  applicable  OCS  orders,  other 
written  or  oral  orders  of  the  Director, 
and  other  applicable  statutes  and  reg¬ 
ulations  whether  such  statutes,  regula¬ 
tions,  and  orders  are  enacted,  promul¬ 
gated,  issued,  or  amended  before  or 
after  the  notice  is  filled  or  the  permit 
is  issued. 

(b)  General  restrictions  on  oper¬ 
ations.  Exploration  authorized  under 


this  part  shall  be  conducted  so  that 
operations  do  not: 

(1)  Interfere  with  or  endanger  oper¬ 
ations  under  any  lease  maintained  or 
granted  pursuant  to  the  Act. 

(2)  Cause  undue  harm  to  aquatic 
life. 

(3)  Cause  pollution. 

(4)  Create  hazardous  or  unsafe  con¬ 
ditions. 

(5)  Unreasonably  interfere  with  or 
harm  other  uses  of  the  area. 

(6)  Disturb  cultural  resources,  in¬ 
cluding  sites,  structures,  or  objects  of 
historical  or  archaeological  signifi¬ 
cance. 

(c)  Report  of  hydrocarbon  shows,  hy¬ 
drocarbon  discoveries,  or  adverse  ef¬ 
fects.  Any  person  conducting  explora¬ 
tion  under  this  part  shall  immediately 
report  to  the  Director  any  hydrocar¬ 
bon  shows,  possible  hydrocarbon  dis¬ 
coveries,  or  any  adverse  effects  of  the 
exploration  on  the  environment, 
aquatic  life,  cultural  resources,  or  uses 
of  the  area  in  which  the  exploration  is 
conducted. 

(d)  No  right  to  a  lease.  Authoriza¬ 
tions  granted  under  this  part  to  con¬ 
duct  exploration  shall  not  confer  a 
right  to  a  lease  under  the  Act. 

§  251.9  Test  drilling  under  notices  and 
permits. 

(a)  Shallow  test  drilling.  (1)  Permits 
authorizing  geological  exploration  for 
mineral  resources  by  means  of  shallow 
test  drilling  may  be  issued  by  the  Di¬ 
rector.  The  Director  will  also  review 
notices  under  which  shallow  test  drill¬ 
ing  will  be  conducted. 

(2)  As  a  condition  of  a  permit  or 
after  receipt  of  a  notice,  the  Director 
may  require  the  gathering  and  submis¬ 
sion  of,  prior  to  the  commencement  of 
operations,  high  resolution  geophysi¬ 
cal  data,  processed  geophysical  infor¬ 
mation,  and  interpreted  geophysical 
information  from,  but  not  limited  to, 
bathymetric,  side-scan  sonar,  and  mag¬ 
netometer  systems,  so  as  to  determine 
shallow  structural  detail  across  and  in 
the  vicinity  of  the  proposed  test. 

(b)  Deep  stratigraphic  tests.  Permits 
authorizing  geological  exploration  for 
mineral  resources,  or  scientific  re¬ 
search  by  means  of  deep  stratigraphic 
tests  may  be  issued  by  the  Director. 

(1)  The  holder  of  a  permit  that  au¬ 
thorizes  deep  stratigraphic  tests  may 
not  commence  any  drilling  operations 
unless  he  has  submitted  a  drilling  plan 
and  the  Director  has  approved  the 
plan.  Each  drilling  plan  shall  include: 

(i)  Commencement  and  completion 
dates  proposed  for  drilling  the  test. 

(ii)  A  description  of  the  drilling  rig 
proposed  for  use  showing  the  design 
and  major  features  thereof,  including 
features  intended  to  prevent  or  con¬ 
trol  pollution. 

(iii)  The  location  of  each  deep  strati¬ 
graphic  test  to  be  conducted,  including 


surface  and  projected  bottomhole  lo¬ 
cation  for  directionally  drilled  tests. 

(iv)  An  oil  spill  contingency  plan  and 
a  description  of  all  equipment  and  ma¬ 
terials  available  to  the  permittee  for 
use  in  containment  and  recovery  of  an 
oil  spill,  with  a  description  of  the  capa¬ 
bilities  of  such  equipment  under  dif¬ 
ferent  sea  and  w-eather  conditions. 

(v)  High  resolution  geophysical  data, 
processed  geophysical  information, 
and  interpreted  geophysical  informa¬ 
tion  from,  but  not  limited  to,  bathy¬ 
metric,  side-scan  sonar,  and 
magnetometer  systems  collected 
across  any  proposed  drilling  location 
so  as  to  permit  determination  of  shal¬ 
low  structural  detail  in  the  vicinity  of 
the  proposed  test,  and  for  stratigra¬ 
phic  tests  proposed  to  depths  greater 
than  1,000  feet  (304.8  meters)  below 
the  mudline,  common  depth  point  seis¬ 
mic  data  from  the  area  of  the  pro¬ 
posed  test  location,  and  processed  geo¬ 
physical  information  and  interpreted 
geophysical  information  therefrom. 

(vi)  An  Environmental  Report.  At 
the  same  time  the  permittee  submits  a 
proposed  plan  to  the  Director,  he  shall 
submit  an  Environmental  Report.  The 
report  shall  address  all  activities  in¬ 
cluded  in  the  proposed  plan  and  shall 
identify  all  environmental  and  safety 
features  required  by  law,  together 
with  such  additional  measures  as  the 
permittee  proposes  to  employ.  The 
report  shall  be  as  detailed  as  necessary 
to  enable  identification  and  evaluation 
of  the  significant  environmental  con¬ 
sequences  of  the  proposed  activities 
and  shall  include  all  information  avail¬ 
able  to  the  permittee  at  the  time  of 
submission.  The  Environmental 
Report  shall  include  data  and  infor¬ 
mation  obtained  or  developed  by  the 
permittee,  together  with  other  perti¬ 
nent  data  and  information  available  to 
the  permittee  from  other  sources.  The 
permittee  shall  cross-reference  infor¬ 
mation  in  the  most  recent  applicable 
environmental  documents  and  shall 
summarize  pertinent  information  con¬ 
tained  in  other  published,  accredited 
reports.  The  report  shall  clearly  iden¬ 
tify  the  source  of  all  data  and  infor¬ 
mation  contained  therein.  The  Envi¬ 
ronmental  Report  may  be  tiered  to 
other  environmental  documents  or  En¬ 
vironmental  Reports  for  the  same  or 
adjacent  areas.  Specific  guidelines  for 
implementing  this  section  will  be 
issued  by  the  Director.  The  Environ¬ 
mental  Report  shall  contain  the  fol¬ 
lowing  sections: 

(A)  Description  of  the  Proposed 
Action.  This  section  shall  briefly  sum¬ 
marize  the  nature  and  scope  of  the 
proposed  action  contained  in  the  pro¬ 
posed  plan.  This  section  shall  include, 
but  not  be  limited  to,  the  following: 
Company  and  operator  name,  objec¬ 
tive  of  the  proposed  action,  a  descrip¬ 
tion  and  location  of  vessels  or  plat- 
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forms,  and  time  frames  for  completion 
of  various  functions.  In  describing  the 
proposed  action,  the  report  will  also 
include  a  discussion  of  equipment,  a 
discussion  of  oil  spill  contingency 
plans,  statements  of  certification  of 
consistency  with  appropriate  coastal 
zone  management  programs  when  ap¬ 
plicable,  a  comprehensive  list  of  new 
or  unusual  technologies  to  be  used,  a 
detailed  description  of  these  technol¬ 
ogies,  the  location  of  travel  routes  for 
supplies  and  personnel,  the  kinds  and 
approximate  quantities  of  energy  to  be 
used,  and  the  environmental  monitor¬ 
ing  systems  proposed  for  use  by  the 
permittee.  The  proposed  action  section 
will  also  include  suitable  maps  and  dia¬ 
grams  showing  details  of  the  proposed 
project  layout. 

(B)  Description  of  existing  environ¬ 
ment.  This  section  is  to  contain  a  nar¬ 
rative  description  of  the  existing  envi¬ 
ronment,  and  emphasis  shall  be  placed 
on  those  environmental  values  that 
may  be  affected  by  the  proposed 
action.  This  section  shall  include,  but 
not  be  limited  to,  discussion  of  the  fol¬ 
lowing:  Geology,  physical  oceanog¬ 
raphy,  other  uses  of  the  area,  flora 
and  fauna,  cultural  resources,  socio¬ 
economics,  and  existing  environmental 
monitoring  systems,  other  unusual  or 
unique  characteristics  which  may  be 
affected  by  the  drilling. 

(C)  Impact  evaluation  and  mitigat¬ 
ing  measures.  This  section  shall  con¬ 
tain  a  narrative  description  or  tabula¬ 
tion  of  the  probable  impacts  of  the 
proposed  action  on  the  environment 
and  existing  mitigating  measures,  as 
well  as  measures  which  have  been  pro¬ 
posed  in  the  plan,  to  mitigate  the  im¬ 
pacts. 

(D)  Alternatives  to  the  proposed 
action.  This  section  shall  discuss  all 
relevant  alternatives  to  the  proposed 
action  or  major  segments  of  the  pro¬ 
posed  action  which  would  result  in  less 
risk  of  adverse  environmental  impacts. 

(E)  Unavoidable  adverse  environ¬ 
mental  effects  of  the  proposed  action. 
Any  unavoidable  or  irreversible  ad¬ 
verse  environmental  effects  that  could 
occur  as  a  result  of  the  proposed 
action  shall  be  summarized  in  this  sec¬ 
tion. 

The  permittee  shall,  when  required, 
submit  an  appropriate  number  of 
copies  of  each  Environmental  Report 
to  permit  the  Director  to  transmit  a 
copy  to  the  Governor  and  Coastal 
Zone  Management  Agency  of  each  af¬ 
fected  State  and  to  the  United  States 
Office  of  Coastal  Zone  Management. 
The  Director  shall  transmit  such 
copies  at  the  same  time  he  transmits 
copies  of  the  applicable  plan.  The  Di¬ 
rector  shall  also  make  copies  of  the 
Environmental  Report  available  to  the 
public,  in  accordance  with  the  Free¬ 
dom  of  Information  Act. 


(vii)  Such  other  pertinent  data  and 
information  as  the  Director  may  re¬ 
quest. 

(2)  After  approval  of  a  drilling  plan, 
any  modifications  must  be  approved 
by  the  Director.  A  modification  includ¬ 
ing  relocation  of  a  drillsite  or  bottom- 
hole  location  exceeding  600  feet  (182.8 
meters)  must  be  approved  by  the  Di¬ 
rector. 

(3)  A  deep  stratigraphic  test  author¬ 
ized  by  a  permit  shall  be  conducted  in 
a  manner  which  prevents  blowouts, 
prevents  release  of  fluids  from  strata 
into  the  sea,  and  prevents  communica¬ 
tion  between  fluid-bearing  strata  of 
oil,  gas,  or  water.  The  permittee  shall 
utilize  appropriate  protective  meas¬ 
ures  and  devices  specified  by  the  Di¬ 
rector. 

(c)  Group  participation.  In  order  to 
minimize  duplicative  geological  explo¬ 
ration  involving  penetration  of  the 
seabed  of  the  Outer  Continental 
Shelf,  a  permittee  proposing  to  con¬ 
duct  a  deep  stratigraphic  test  shall 
afford  all  interested  persons  an  oppor¬ 
tunity  to  participate  in  the  test  on  a 
cost-sharing  basis  with  a  penalty  for 
late  participation  of  not  more  than 
100  percent  of  the  cost  to  each  original 
participant.  The  penalty  shall  be  as¬ 
sessed  by  the  participants.  When  the 
Director  releases  a  public  notice  that  a 
significant  show  or  possible  hydrocar¬ 
bon  discovery  has  been  encountered  in 
a  deep  stratigraphic  test,  the  penalty 
for  subsequent  late  participation  may 
be  raised  to  not  more  than  200  percent 
of  the  cost  to  any  original  participant. 
A  permittee  proposing  to  conduct  shal¬ 
low  test  drilling  shall,  when  ordered 
by  the  Director  or  when  provided  in 
the  permit,  afford  all  interested  per¬ 
sons  an  opportunity  to  participate  in 
the  test  on  a  cost-sharing  basis  with  a 
penalty  for  late  participation  of  not 
more  than  50  percent  of  the  cost  to 
each  original  participant.  To  allow  for 
group  participation  a  permittee  shall: 

(1)  Publish  a  summary  statement  of 
the  proposed  test  in  a  maimer  ap¬ 
proved  by  the  Director. 

(2)  Allow  at  least  30  days  from  the 
date  of  the  publication  for  other  per¬ 
sons  to  consider  participation  in  the 
program  as  described  by  the  permit 
and  join  as  original  participants. 

(3)  Forward  a  copy  of  the  published 
notice(s)  to  the  Director. 

(4)  Compute  the  cost  to  an  original 
participant  by  dividing  the  total  cost 
of  the  program  by  the  number  of 
original  participants. 

(5)  Furnish  the  Director  with  a  com¬ 
plete  list  of  all  participants  under  the 
permit  prior  to  commencing  oper¬ 
ations,  or  at  the  end  of  the  advertising 
period  if  operations  begin  prior  to  its 
close,  and  submit,  on  a  timely  basis,  a 
list  of  all  late  participants. 

If  the  Director  determines  that  a 
change  made  in  the  permit  or  drilling 


plan  is  significant,  he  shall  require  ad¬ 
ditional  publications.  Persons  wishing 
to  join  as  a  result  of  such  readvertise¬ 
ments  within  the  time  frame  allowed 
will  be  considered  to  be  original  par¬ 
ticipants. 

(d)  Cultural  resources.  Any  person 
who  holds  a  permit  authorizing  a  deep 
stratigraphic  test  shall,  if  requested  by 
the  Director,  conduct  studies  suffi¬ 
cient  to  determine  the  possible  exist¬ 
ence  of  any  cultural  resources,  includ¬ 
ing  sites,  structures,  or  objects  of  his¬ 
torical  or  archaelolgical  significant 
that  may  be  affected  by  such  drilling, 
and  shall  report  the  findings  of  the 
studies  to  the  Director.  Any  person 
who  holds  a  permit  authorizing  shal¬ 
low  test  drilling  or  who  has  filed  a 
notice  for  shallow  test  drilling  may  be 
required  to  conduct  such  studies  at 
the  discretion  of  the  Director.  If  any 
study  indicates  the  possible  presence 
of  a  cultural  resource,  a  full  explana¬ 
tion  will  be  included  in  the  report.  The 
person  shall  take  no  action  that  may 
result  in  the  disturbance  of  cultural 
resources  without  the  prior  approval 
of  the  Director,  and  if  any  cultural  re¬ 
source  is  discovered  during  a  test,  the 
person  shall  immediately  report  the 
finding  to  the  Director  and  make 
every  reasonable  effort  to  preserve 
and  protect  the  cultural  resource  from 
damage  until  the  Director  has  given 
directions  as  to  its  preservation. 

(e)  Orders  and  regulations.  All  Outer 
Continental  Shelf  regulations  relating 
to  drilling  operations  in  Part  250  of 
this  title  and  all  OCS  Orders  relating 
to  the  drilling  and  abandonment  of 
wells  apply,  as  appropriate,  to  drilling 
authorized  under  this  Part.  Depar¬ 
tures  from  the  requirements  of  OCS 
Orders  shall  be  permitted  as  provided 
in  §  250.12(b)  of  this  title. 

(f )  Completion  times  for  deep  strati¬ 
graphic  tests.  All  permits  authorizing 
deep  stratigraphic  tests  will  contain  a 
provision  that  all  drilling  and  testing 
shall  be  completed,  with  results  sub¬ 
mitted  to  the  Director,  at  least  3 
months  prior  to  the  month  in  which 
the  Proposed  Notice  of  Sale  is  listed 
on  the  currently  approved  OCS  Leas¬ 
ing  Schedule  which  includes  tracts 
within  50  geographic  miles  of  the  test 
site.  If  the  test  site  is  in  an  area  not 
listed  on  the  Schedule,  submission  will 
be  in  accordance  with  terms  of  the 
permit  of  by  §  251.12  of  this  part.  The 
Director  may  extend  the  expiration 
date  of  the  permit  if  it  is  determined 
that  such  an  extension  is  in  the  na¬ 
tional  interest. 

(g)  Abandonment  of  test.  A  deep 
stratigraphic  test  will  be  considered  to 
be  an  expendable  well.  It  will  be  per¬ 
manently  plugged  and  abandoned  by 
the  permittee  according  to  the  regula¬ 
tions  in  Part  250  of  title  and  applica¬ 
ble  regulations  prior  to  moving  the  rig 
off  location.  The  permittee  will  make 
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every  reasonable  effort  to  ensure  that 
the  plug(s)  permanently  prevents  the 
release  of  subsurface  fluids  into  the 
sea  and  prevent(s)  communication  be¬ 
tween  oil,  gas,  or  water-bearing  strata. 
If  the  tract  on  which  a  deep  stratigra¬ 
phic  test  has  been  drilled  is  later 
leased  for  exploration  and  develop¬ 
ment,  the  lessee  will  not  be  held  re¬ 
sponsible  for  the  test  well,  provided 
the  lessee  has  not  reentered  the  well. 

(h)  Bonds.  Before  a  permit  authoriz¬ 
ing  a  deep  stratigraphic  test  will  be 
issued,  the  applicant  shall  furnish  to 
the  Bureau  of  Land  Management  a 
corporate  surety  bond  of  not  less  than 
$100,000  conditioned  on  compliance 
with  the  terms  of  the  permit,  unless 
the  applicant  maintains  with  or  fur¬ 
nishes  to  the  Bureau  of  Land  Manage¬ 
ment  a  bond  in  the  sum  of  $300,000 
conditioned  on  compliance  with  the 
terms  of  the  permit  issued  to  him  for 
the  area  of  the  Outer  Continental 
Shelf  where  he  proposes  to  conduct  a 
deep  stratigraphic  test.  The  Director 
may  require  a  bond  for  shallow  test 
drilling.  Any  bond  furnished  or  main¬ 
tained  by  a  person  under  this  section 
shall  be  on  a  form  approved  by  the  Di¬ 
rector,  Bureau  of  Land  Management. 

§251.10  Observation  of  exploration  con¬ 
ducted  under  permits. 

(a)  Advisor.  A  permittee  shall,  on  re¬ 
quest  of  the  Director,  furnish  food, 
quarters,  and  transportation  for  an  ad¬ 
visor  who  is  approved  by  the  Director, 
and  the  permittee  will  be  reimbursed 
by  the  United  States  for  actual  costs. 
The  advisor  shall  observe  operations 
conducted  pursuant  to  the  permit  and 
advise  the  Director  on  the  conduct  of 
the  operations  as  well  as  on  any  ad¬ 
verse  effects  of  the  operations  upon 
the  environment,  aquatic  life,  cultural 
resources,  and  other  uses  of  the  area. 
The  fees  charged  by  an  advisor  shall 
be  paid  by  the  United  States. 

(b)  Federal  inspector.  A  permittee 
shall,  on  request  of  the  Director,  fur¬ 
nish  food,  quarters,  and  transporta¬ 
tion  for  a  Federal  representative  to  in¬ 
spect  operations,  and  the  permittee 
will  be  reimbursed  by  the  United 
States  for  actual  costs. 

§251.11  Report  of  operations  conducted 
under  notices  and  permits. 

(a)  Weekly  reports.  Each  permittee 
shall  submit  to  the  Director  weekly  re¬ 
ports  which  include  a  daily  log  of  op¬ 
erations. 

(b)  Final  reports.  Each  permittee 
and  each  person  operating  under  a 
notice  shall  submit  a  final  report  to 
the  Director  within  30  days  after  the 
completion  of  exploration  under  the 
permit  or'notice.  The  final  report  shall 
contain  the  following: 

(1)  A  description  of  the  work  per¬ 
formed. 


(2)  Charts,  maps,  or  plats  depicting 
the  areas  in  which  the  exploration  was 
conducted  and  specifically  identifying 
the  lines  over  which  geophysical  tra¬ 
verses  were  run  or  the  locations  where 
geological  exploration  was  conducted, 
including  a  reference  sufficient  to 
identify  the  data  produced  during 
each  such  operation. 

(3)  The  dates  on  which  the  explora¬ 
tion  was  performed. 

(4)  A  report  of  any  hydrocarbon 
shows,  possible  discoveries,  or  any  ad¬ 
verse  effects  of  the  exploration  on  the 
environment,  aquatic  life,  cultural  re¬ 
sources,  or  other  uses  of  the  area  in 
which  the  exploration  was  conducted. 

(5)  Such  other  descriptions  of  the 
exploration  as  may  be  specified  by  the 
Director. 

§251.12  Inspection,  selection  and  submis¬ 
sion  of  data  and  information. 

(a)  Submission  of  geological  data 
and  analyzed  geological  information. 

(1)  Each  holder  of  a  permit  for  geo¬ 
logical  exploration  shall  notify  the  Di¬ 
rector  immediately,  in  writing,  of  the 
acquisition  or  analysis  of  any  geologi¬ 
cal  data  collected  under  the  permit.  At 
any  time  within  1  year  of  receiving  a 
notice  of  acquisition  or  analysis  from  a 
permittee,  or  within  a  longer  period  if 
specified  in  the  permit,  the  Director 
may  select  all  or  part  of  the  geological 
data  and  analyzed  geological  informa¬ 
tion.  The  permittee  shall  keep  the  geo¬ 
logical  data  and  analyzed  geological  in¬ 
formation  available  for  inspection  and 
selection  by  the  Director  during  such 
period,  and  the  permittee  shall  submit 
geological  data  and  analyzed  geologi¬ 
cal  information  to  the  Director  within 
30  days  after  receiving  a  request  for 
submission  of  them. 

(2)  Each  submission  of  geological 
data  and  analyzed  geological  informa¬ 
tion  shall,  at  the  direction  of  the  Di¬ 
rector,  contain  all  or  part  of  the  fol¬ 
lowing: 

(i)  An  accurate  and  complete  record 
of  all  geological  (including  geochemi¬ 
cal)  data  and  information  resulting 
from  each  operation. 

(ii)  Paleontological  reports  identify¬ 
ing  microscopic  fossils  by  depth  (not 
resulting  age  interpretations  based 
upon  such  identification)  unless 
washed  samples  are  maintained  by  the 
permittee  for  paleontological  determi¬ 
nation  and  are  made  available  for  in¬ 
spection  by  the  Geological  Survey. 

(iii)  Copies  of  logs  or  charts  of  elec¬ 
trical,  radioactive,  sonic,  and  other 
well  logs. 

(iv)  Analyses  of  core  or  bottom  sam¬ 
ples  or  a  representative  cut  or  split  of 
the  core  or  bottom  sample. 

(v)  Detailed  descriptions  of  any  hy¬ 
drocarbon  shows  or  hazardous  condi¬ 
tions  encountered  during  operations, 
including  near  losses  of  well  control. 


abnormal  geopressures,  and  losses  of 
circulation. 

(vi)  Such  other  geological  data  and 
analyzed  geological  information  ob¬ 
tained  under  the  permit  as  may  be 
specified  by  the  Director. 

(3)  A  permittee  shall  not  be  required 
to  submit  interpreted  geological  infor¬ 
mation  under  this  Part  of  Title  30 
unless  specifically  required  in  this 
Part. 

(b)  Inspection,  selection,  and  sub¬ 
mission  of  geophysical  data  and  proc¬ 
essed  geophysical  information.  (1) 
Each  holder  of  a  permit  for  geophysi¬ 
cal  exploration  shall  notify  the  Direc¬ 
tor  immediately,  in  writing,  of  the  ac¬ 
quisition,  processing,  or  reprocessing 
of  any  geophysical  data  collected 
under  the  permit.  At  any  time  within 
1  year  after  receiving  a  notice  of  acqui¬ 
sition,  processing,  or  reprocessing  from 
a  permittee,  or  within  a  longer  period 
if  specified  in  the  permit,  the  Director 
may  select  all  or  part  of  the  geophysi¬ 
cal  data,  processed  geophysical  infor¬ 
mation,  and  reprocessed  geophysical 
information.  The  permittee  shall  keep 
the  geophysical  data,  processed  geo¬ 
physical  information,  and  reprocessed 
geophysical  information  available  for 
inspection  and  selection  by  the  Direc¬ 
tor  during  such  period. 

(2)  The  Director  shall  have  the  right 
to  inspect  the  geophysical  data,  proc¬ 
essed  geophysical  information,  or  re¬ 
processed  geophysical  information 
prior  to  selection  in  writing.  This  in¬ 
spection  may  be  performed  on  the  per¬ 
mittee’s  premises  or,  at  the  request  of 
the  Director,  the  permittee  shall 
submit  the  geophysical  data,  processed 
geophysical  information,  or  repro¬ 
cessed  geophysical  information  to  the 
Director  for  inspection.  Such  delivery 
shall  be  within  30  days  after  the  re¬ 
quest  for  delivery  is  received.  At  any 
time  prior  to  selection  in  writing,  the 
Director  shall  have  the  right  to 
return,  without  cost  to  the  Govern¬ 
ment  except  for  reproduction  costs, 
any  or  all  geophysical  data,  processed 
geophysical  information,  or  repro¬ 
cessed  geophysical  information  follow¬ 
ing  either  inspection  and  detailed  as¬ 
sessment  of  quality  or  establishment 
of  price  to  the  Government  for  proc¬ 
essing  or  reprocessing.  If  the  Director 
decides  to  keep  any  or  all  of  the  geo¬ 
physical  data,  processed  geophysical 
information,  or  reprocessed  geophysi¬ 
cal  information,  the  Director  shall 
select  them  in  writing.  If  the  inspec¬ 
tion  has  been  done  on  the  permittee’s 
premises,  the  permittee  shall  submit 
them  within  30  days  after  receiving  a 
request  for  submission  of  them.  The 
Director  shall  have  the  right  to  ar¬ 
range,  by  contract  or  otherwise,  for 
the  reproduction  of  geophysical  data, 
processed  geophysical  information, 
and  reprocessed  geophysical  informa¬ 
tion  independently  of  the  permittee 


FEDERAL  REGISTER,  VOL.  44,  NO.  29— FRIDAY,  FEBRUARY  9,  1979 


PROPOSED  RULES 


8309 


and  without  reimbursement  of  the 
permittee  for  reproduction  costs. 

(3)  In  the  event  a  permittee  trans¬ 
fers  geophysical  data  or  processed  geo¬ 
physical  information  to  a  third  party, 
or  a  third  party  who  has  received  geo¬ 
physical  data  or  processed  geophysical 
information  directly  or  indirectly  from 
a  permittee,  transfers  the  geophysical 
data  or  processed  geophysical  informa¬ 
tion  to  another  third  party,  the  trans¬ 
feror  shall  notify  the  Director  of  such 
transmittal,  and  the  transferor  shall 
bind  the  third  party,  in  writing,  to  the 
obligations  of  the  permittee  as  speci¬ 
fied  in  this  section. 

(4)  The  right  to  inspection  and  each 
submission  shall  include,  at  the  direc¬ 
tion  of  the  Director,  all  or  any  part  of 
the  following: 

(i)  An  accurate  and  complete  record 
of  each  geophysical  survey  conducted 
under  the  permit,  including  final  loca¬ 
tion  maps  of  all  survey  stations. 

(ii)  All  common  depth  point  and 
high  resolution  seismic  data  developed 
under  a  permit  in  a  format  and  of  a 
quality  suitable  for  processing:  proc¬ 
essed  geophysical  information  derived 
therefrom  with  extraneous  signals  and 
interference  removed,  in  a  format  and 
of  a  quality  suitable  for  interpretive 
evaluation,  reflecting  state-of-the-art 
processing  techniques;  and  other  geo¬ 
physical  data  and  processed  geophysi¬ 
cal  information  obtained  from,  but  not 
limited  to,  shallow  and  deep  subbot¬ 
tom  profiles,  bathymetry,  side-scan 
sonar,  and  magnetometer  systems, 
bottom  profiles,  gravity  and  magnetic 
surveys,  and  special  studies  such  as  re¬ 
fraction  and  velocity  surveys. 

(5)  A  permittee  shall  not  be  required 
to  submit  interpreted  geophysical  in¬ 
formation  under  this  part  of  Title  30 
unless  specifically  required  by  this 
part. 

§  251.13  Reimbursement  to  permittees. 

(a)  Reimbursement  for  reproduction 
costs.  After  the  delivery  or  submission 
of  geophysical  data,  processed  geo¬ 
physical  information,  and  reprocessed 
geophysical  information  in  accordance 
with  §  251.12(b)(2),  the  permittee  or 
third  party  shall,  upon  a  request  for 
reimbursement  and  upon  a  determina¬ 
tion  by  the  Director  that  the  request 
is  proper,  be  reimbursed  for  the  cost  of 
reproducing  the  geophysical  data, 
processed  geophysical  information, 
and  reprocessed  geophysical  informa¬ 
tion  at  the  permittee’s  lowest  rate  or 
at  the  lowest  commercial  rate  estab¬ 
lished  in  the  area,  whichever  is  less. 

(b)  Reimbursement  for  processing 
and  reprocessing  costs.  After  the  Di¬ 
rector  selects  processed  and  repro¬ 
cessed  geophysical  information  by 
written  notice  to  the  permittee  or 
third  party  in  accordance  with 
§  251.12(b)(2),  the  permittee  or  third 
party,  upon  request,  shall  be  reim¬ 


bursed  only  for  the  costs  attributable 
to  processing  and  reprocessing,  as  dis¬ 
tinguished  from  the  cost  of  data  acqui¬ 
sition,  as  follows:  (1)  If  the  processing 
or  reprocessing  has  been  done  by  the 
permittee  in  the  normal  conduct  of  his 
business,  the  Director  shall  pay  the 
costs  at  the  lowest  rate  available  to 
any  purchaser  for  the  processing  or  re¬ 
processing  of  such  data  and  informa¬ 
tion:  (2)  If  the  processing  or  reprocess¬ 
ing  has  been  specifically  requested  by 
the  Director  and  has  not  been  pre¬ 
pared  in  the  normal  conduct  of  the 
permittee’s  business,  the  Director 
shall  pay  the  costs  of  processing  and 
reprocessing  such  data.  If  any  fraudu¬ 
lent  or  collusive  scheme  is  utilized  by 
the  permittee  or  by  any  person  in  con¬ 
junction  with  the  permittee  so  as  to 
affect  the  cost  determinations  under 
either  paragraph  (b)  (1)  or  (2)  of  this 
section,  the  Director  shall  reimburse 
the  permittee  only  for  the  actual  proc¬ 
essing  or  reprocessing  costs  which  the 
Federal  Government  would  have  in¬ 
curred  had  not  the  fraud  or  collusion 
affected  the  cost  determination.  More¬ 
over,  any  person  who  engages  in  such 
fraudulent  or  collusive  activity  shall 
be  subject  to  prosecution  pursuant  to 
section  24(c)  of  the  Act. 

(c)  Procedures  for  establishing 
amount  of  reimbursement.  Requests 
for  reimbursement  will  contain  a  cost 
breakdown  in  sufficient  detail  to  allow 
separation  of  processing  and  repro¬ 
cessing  from  acquisition  costs.  Any  re¬ 
imbursement  to  a  permittee  or  third 
party  shall  be  conditioned  upon  a  de¬ 
termination  by  the  Director  that  the 
request  for  reimbursement  as  original¬ 
ly  submitted  or  as  revised  is  proper, 
and  not  the  result  of  any  fraud  or  col¬ 
lusion  by  the  permittee  or  by  any 
person  in  conjunction  with  the  permit¬ 
tee. 

§  251.14  Disclosure  of  data  and  informa¬ 
tion  submitted  under  permits. 

(a)  General  Except  as  specified  in 
this  section,  the  United  States  shall 
not  make  available  to  the  public  (1) 
trade  secrets  and  commercial  or  finan¬ 
cial  information  which  are  privileged 
or  confidential  and  which  are  received 
from  permittees,  and  (2)  geological 
and  geophysical  information  and  data, 
including  maps  concerning  wells, 
which  are  received  from  permittees. 

(b)  Disclosure  of  geological  data, 
analyzed  geological  information,  and 
interpreted  geological  information. 
The  Director  shall  disclose  geological 
data,  analyzed  geological  information, 
and  interpreted  geological  information 
submitted  under  a  permit  as  follows: 

(1)  The  Director  shall  immediately 
issue  a  public  notice  when  any  hydro¬ 
carbon  shows,  hydrocarbon  discover¬ 
ies,  or  environmental  hazards  on  un¬ 
leased  lands  are  discovered  during 
drilling  operations  if  the  shows,  dis¬ 


coveries,  or  hazards  are  judged  to  be 
significant  by  the  Director.  In  the  case 
of  hydrocarbon  shows  or  possible  hy¬ 
drocarbon  discoveries,  the  Director 
will  announce  that  hydrocarbon  shows 
have  been  encountered  or  that  a  possi¬ 
ble  hydrocarbon  discovery  has  been 
made.  Other  data  and  information 
pertaining  to  the  permit  will  be  re¬ 
leased  according  to  the  schedule  pro¬ 
vided  in  paragraphs  (b)  (2)  or  (3)  of 
this  section,  as  appropriate. 

(2)  The  Director  shall  make  availa¬ 
ble  to  the  public  all  other  geological 
data,  analyzed  geological  information, 
and  interpreted  geological  informa¬ 
tion,  except  geological  data,  analyzed 
geological  information,  and  interpret¬ 
ed  geological  information  obtained 
from  deep  stratigraphic  tests,  10  years 
after  the  date  of  issuance  of  the 
permit. 

(3)  The  Director  shall  make  availa¬ 
ble  to  the  public  all  geological  and  geo¬ 
physical  data  and  information,  except 
common  depth  point  geophysical  data 
and  information,  obtained  from  deep 
stratigraphic  tests  5  years  after  com¬ 
pletion  of  the  test  well  or  60  calendar 
days  after  the  date  of  issuance  of  the 
first  OCS  oil  and  gas  lease  within  50 
geographic  miles  (92.6  kilometers)  of 
the  test  site  after  the  completion  of 
the  test. 

(c)  Disclosure  of  geophysical  data, 
processed  geophysical  information, 
and  interpreted  geophysical  informa¬ 
tion.  The  Director  shall  disclose  geo¬ 
physical  data,  processed  geophysical 
information,  reprocessed  geophysical 
information,  and  interpreted  geophysi¬ 
cal  information  submitted  under  a 
permit  and  retained  by  the  Director  as 
follows: 

(1)  The  Director  shall  make  availa¬ 
ble  to  the  public  geophysical  data  10 
years  after  the  date  of  issuance  of  the 
permit. 

(2)  The  Director  shall  make  availa¬ 
ble  to  the  public  processed  geophysical 
information,  reprocessed  geophysical 
information,  and  interpreted  geophysi¬ 
cal  information  10  years  after  the  date 
it  has  been  submitted  to  the  Director. 

(3)  The  Director  shall  make  availa¬ 
ble  to  the  public  processe’d  geophysical 
information,  reprocessed  geophysical 
information,  and  interpreted  geophysi¬ 
cal  information  submitted  with  an  ap¬ 
plication  for  a  deep  stratigraphic  test, 
or  required  to  be  obtained  in  order  to 
conduct  a  deep  stratigraphic  test,  ac¬ 
cording  to  the  disclosure  provisions  de¬ 
fined  for  a  deep  stratigraphic  test  in 
§  251.14(b)(3)  above,  with  the  excep¬ 
tion  of  common  depth  point  seismic 
data  from  the  area  of  the  proposed 
test  location  and  processed  geophysi¬ 
cal  information  and  interpreted  geo¬ 
physical  information  therefrom  which 
will  be  released  under  the  provisions 
of  §  251.14(c)(2)  above. 
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(d)  Disclosure  to  independent  con¬ 
tractors.  The  Government  reserves  the 
right  to  disclose  any  data  or  informa¬ 
tion  acquired  from  a  permittee  to  an 
independent  contractor  or  agent  for 
the  purpose  of  processing,  reprocess¬ 
ing,  or  interpretation.  However,  the 
contractor  or  agent  must  execute  a 
written  commitment  not  to  disclose 
such  data  or  information  to  any  third 
party  without  the  express  written  con¬ 
sent  of  the  Director.  The  contractor  or 
agent  shall  be  liable  for  any  unauthor¬ 
ized  disclosure  of  data  or  information 
of  third  parties. 

(e)  Disclosure  to  designated  repre¬ 
sentative  of  a  Governor.  The  Director 
shall  provide  privileged  or  proprietary 
data  or  information  to  the  designated 
representative  of  a  Governor  pursuant 
to  the  provisions  of  §  252.7  (a)  and  (b) 
of  this  title. 

§  251.15  Termination,  suspension,  and  rev¬ 
ocation  of  authority  to  operate  under 
notices  and  permits. 

(a)  Termination.  The  Director  or  a 
person  who  has  filed  a  notice  or  who 
holds  a  permit  may  terminate  the  au¬ 
thority  to  conduct  exploration  under  a 
notice  or  permit,  as  the  case  may  be, 
at  any  time  without  cause  by  sending 
a  statement  of  termination  by  certi¬ 
fied  mail  to  the  other  party  at  least  30 
days  in  advance  of  the  date  such  ter¬ 
mination  is  to  be  effective. 

(b)  Suspension  and  revocation.  (1) 
The  Director  may,  by  sending  a  state¬ 
ment  of  suspension  or  revocation  by 
certified  mail,  suspend  or  revoke  the 
authority  to  conduct  exploration 
under  a  permit  or  notice  when  in  his 
judgment  the  exploration  or  proposed 
exploration  threatens  immediate,  seri¬ 
ous,  or  irreparable  harm  or  damage  to 
life,  including  aquatic  life,  to  property, 
to  cultural  resources,  to  valuable  min¬ 
eral  deposits,  or  to  the  environment. 
Such  suspensions  and  revocations 
shall  be  effective  immediately  upon  re¬ 
ceipt  of  the  statement. 

(2)  The  Director  may,  by  sending  a 
statement  of  suspension  or  revocation 
by  certified  mail,  suspend  or  revoke 
the  authority  to  conduct  exploration 
under  a  notice  or  permit  for  noncom¬ 
pliance  with  the  Act,  the  regulations 
in  this  part,  the  terms  and  conditions 
of  the  permit,  applicable  OCS  Orders, 
other  written  orders  of  the  Director, 
including  requests  for  any  reports,  and 
other  applicable  laws  and  regulations. 
A  suspension  shall  be  effective  imme¬ 
diately  upon  receipt  of  the  statement, 
and  a  revocation  shall  be  effective 
without  further  notice  on  the  30th 
day  after  receipt  of  the  statement, 
unless  the  breach  or  violation  is  cor¬ 
rected  by  that  time.  Upon  receipt  of  a 
statement  of  revocation  asserting  a 
breach  or  violation,  the  authority  to 
conduct  exploration  under  the  notice 
or  permit  shall  be  suspended  immedi- 
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ately,  and  the  suspension  shall  remain 
in  effect  until  the  breach  or  violation 
has  been  corrected  or  the  revocation 
becomes  final. 

(c)  Continuing  obligations.  Termina¬ 
tion  or  revocation  of  the  authority  to 
conduct  exploration  under  a  notice  or 
permit  shall  not  relieve  the  person 
who  filed  the  notice  or  who  holds  the 
permit  of  the  obligation  to  abandon 
any  drill  sites  in  compliance  with 
§  251.9(e),  and  to  comply  with  all  other 
obligations  specified  in  this  Part  or  in 
the  permit  or  notice. 

§  251.16  Penalties. 

All  persons  conducting  geological  or 
geophysical  exploration  for  mineral 
resources  and  exploration  for  scientif¬ 
ic  research  shall  be  subject  to  the  pen¬ 
alty  provisions  of  Section  24  of  the 
Act,  as  amended  (43  U.S.C.  Sec.  1350), 
for  violation  of  regulations  for  the  pre¬ 
vention  of  waste,  the  conservation  of 
natural  resources,  or  the  protection  of 
correlative  rights.  This  is  in  addition 
to  any  penalty  which  may  be  pre¬ 
scribed  in  the  permit  for  noncompli¬ 
ance  with  its  provisions  or  any  action 
which  may  be  brought  by  the  United 
States  to  compel  compliance  with  the 
provisions  of  the  permit. 

§  251.17  Appeals. 

Orders  or  decisions  issued  under  the 
regulations  in  this  part  may  be  ap¬ 
pealed  as  provided  in  Part  290  of  this 
title. 

[FR  Doc.  79-4442  Filed  2-8-79;  8:45  p.m.) 

[4810-28-M] 

DEPARTMENT  OF  THE  TREASURY 
[31  CFR  Ch.  I] 

Office  of  Revenue  Sharing 
SEMIANNUAL  AGENDA  OF  REGULATIONS 

AGENCY:  Office  of  Revenue  Sharing, 
Department  of  Treasury. 

ACTION:  Semmiannual  Agenda  of 
Regulations. 

SUMMARY:  This  is  the  semiannual 
agenda  of  the  Office  of  Revenue  Shar¬ 
ing  regulations  implementing  the 
State  and  Local  Fiscal  Assistance  Act 
of  1972,  31  U.S.C.  1221  et  seq.,  as 
amended  by  the  State  and  Local  Fiscal 
Assistance  Amendments  of  1976,  Pub. 
L.  94-488.  The  agenda  is  published 
pursuant  to  Executive  Order  12044. 

EFFECTIVE  DATE:  February  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herman  Schwartz,  Chief  Counsel, 
Office  of  Revenue  Sharing,  Wash¬ 
ington,  D.C.  20226,  202-634-5184. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Executive  Order  12044 
“On  Improving  Government  Regula¬ 
tions”,  and  Treasury  Department  Di¬ 


rective  (TD-50  04.F)  which  imple¬ 
ments  that  Executive  Order,  the 
Office  of  Revenue  Sharing  has  pre¬ 
pared  a  semiannual  agenda  which  sets 
forth  the  significant  Revenue  Sharing 
regulations  under  development  and  a 
list  of  significant  existing  regulations 
under  review. 

Among  other  amendments.  Pub.  L. 
94-488  revised  the  nondiscrimination 
provisions  of  the  State  and  Local 
Fiscal  Assistance  Act  to  include  the 
prohibition  against  discrimination  on 
the  basis  of  handicap  status,  as  pro¬ 
vided  in  Section  504  of  the  Rehabilita¬ 
tion  Act  of  1973,  as  amended,  and  the 
prohibition  against  discrimination  of 
the  basis  of  age  under  the  Age  Dis¬ 
crimination  Act  of  1975.  Also,  the 
Office  of  Revenue  Sharing  is  conduct¬ 
ing  a  review  of  all  of  the  regulations  in 
31  CFR  Part  51,  and  amendments  re¬ 
sulting  from  that  review  will  be  pub¬ 
lished  over  the  next  few  months. 

(This  semiannual  agenda  of  regulations  is 
published  under  the  authority  of  Executive 
Order  12044  and  Treasury  Department  Di¬ 
rective  50  04. F.  The  authority  of  the  Office 
of  Revenue  Sharing  to  publish  regulations 
derives  from  the  State  and  Local  Fiscal  As¬ 
sistance  Act  1972,  as  amended  by  Pub.  L.  94- 
488,  31  U.S.C.  1221  et  seq.  and  Treasury  De¬ 
partment  Order  No.  224,  dated  January  26, 
1973  (38  FR  3342)  as  amended  by  Treasury 
Department  Order  No.  242  (Revision)  dated 
May  17,  1977.) 

Bernadine  Denning, 
Director, 

Office  of  Revenue  Sharing. 

February  5,  1979. 

Roger  C.  Altman, 

Assistant  Secretary, 

Domestic  Finance,  Department 
of  the  Treasury. 

Semiannual  Agenda  of  Regulations 

A.  SIGNIFICANT  REGULATIONS  UNDER 
DEVELOPMENT 

1.  Regulaitons  to  implement  the  pro¬ 
hibitions  against  discrimination  under 
31  U.S.C.  1242(a)(1)  with  respect  to  an 
otherwise  qualified  handicapped  indi¬ 
vidual  as  provided  in  section  504  of  the 
Rehabilitation  Act  of  1973. 

2.  Regulations  to  implement  the  pro¬ 
hibitions  against  discrimination  under 
31  U.S.C.  1242(a)(1)  on  the  basis  of  age 
under  the  Age  Discrimination  of  1975. 

B.  SIGNIFICANT  EXISTING  REGULATIONS 
UNDER  REVIEW 

1.  The  Office  of  Revenue  Sharing  is 
reviewing  all  of  the  existing  regula¬ 
tions  published  in  31  CFR  Part  51  pur¬ 
suant  to  the  State  and  Local  Fiscal  As¬ 
sistance  Act,  as  amended,  31  U.S.C. 
1221  et  seq. 

[FR  Doc.  79-4598  Filed  2-8-79;  8:45  Ml 
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[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Ports  51  and  52] 

tFRL  1054-8] 

STATE  IMPLEMENTATION  PLANS  UNDER 
CLEAN  AIR  ACT 

Guidance  on  Criteria  for  Approval  of  Plan 
Revisions  for  Nonattainment  Areas 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of 
guidance  material. 

SUMMARY:  EPA  has  collected  for 
public  use  its  guidance  memoranda 
and  other  documents  explaining  how 
to  satisfy  the  requirements  for  State 
Implementation  Plan  revisions  for 
areas  that  do  not  meet  National  Ambi¬ 
ent  Air  Quality  Standards  under  the 
Clean  Air  Act.  EPA  will  refer  to  this 
guidance  material  in  determining 
whether  State  Plan  submittals  due 
January  1  of  this  year  may  be  ap¬ 
proved.  A  copy  of  this  guidance  mate¬ 
rial  is  available  for  public  inspection  at 
each  EPA  Regional  Office  and  at  EPA 
headquarters  in  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT  THE  APPROPRIATE 
EPA  OFFICE: 

Nancy  Adams,  Air  Branch,  EPA 
Region  I,  JFK  Federal  Building, 
Boston,  Mass.  02203,  (617)  223-6883 
(Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island,  Ver¬ 
mont). 

William  Baker,  Chief,  Air  Programs 
Branch,  EPA  Region  II,  26  Federal 
Plaza.  New  York,  N.Y.  10007,  (212) 
264-2517  (New  York,  New  Jersey, 
Puerto  Rico,  Virgin  Islands). 

Patricia  Sheridan,  Air  Programs 
Branch,  EPA  Region  III,  Curtis 
Building,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pa.  19106,  (215)  597- 
8176  (Delaware,  Maryland,  Pennsyl¬ 
vania,  Virginia,  West  Virginia,  Dis¬ 
trict  of  Columbia). 

Walter  Bishop,  Air  Programs 
Branch,  EPA  Region  IV,  345  Court- 
land  Street  NE.,  Atlanta,  Ga.  30308, 
(404)  881-3286  (Alabama,  Georgia, 
Florida,  Kentucky,  Mississippi, 
North  Carolina,  Tennessee,  South 
Carolina). 

Deborah  Costello,  Docket  Clerk,  Air 
Programs  Branch,  EPA  Region  V, 
230  South  Dearborn  Street,  Chicago, 
Ill.  60604,  (313)  353-2205  (Indiana, 
Illinois,  Michigan,  Minnesota,  Ohio, 
Wisconsin). 

Jerry  Stubberfield,  Chief,  SIP  Sec¬ 
tion,  Air  Programs  Branch,  EPA 
Region  VI,  1201  Elm  Street,  Dallas, 
Tex.  75270,  (214)  767-2742  (Arkan¬ 


sas,  Louisiana,  Oklahoma,  New 
Mexico,  Texas). 

William  A.  Spratlin,  Chief,  Air  Sup¬ 
port  Branch,  EPA  Region  VII,  324 
East  11th  Street,  Kansas  City,  Mo. 
64106,  (816)  374-3791  (Nebraska, 
Iowa,  Kansas,  Missouri). 

Robert  DeSpain,  Chief,  Air  Branch, 
EPA  Region  VIII,  1860  Lincoln 
Street,  Denver,  Colo.  80295,  (303) 
837-3471  (Montana,  Utah,  North 
Dakota,  South  Dakota,  Wyoming, 
Colorado). 

Douglas  Grano,  Acting  Chief,  Regu¬ 
latory  Section,  Air  Programs 
Branch,  EPA  Region  IX,  215  Fre¬ 
mont  Street,  San  Francisco,  Calif. 
94105,  (415)  556-2938  (California, 
Nevada,  Arizona,  Hawaii,  American 
Samoa,  Northern  Mariana  Islands). 
Lauri  M.  Smith,  Regional  Docket 
Clerk,  Air  Programs  Branch,  EPA 
Region  X,  1200  Sixth  Avenue,  Seat¬ 
tle,  Wash.  98101,  (206)  442-1226 
(Alaska,  Washington,  Oregon, 
Idaho). 

Central  Docket  Section,  EPA  Head¬ 
quarters  Room  2903,  401  M  Street 
SW.,  Wash.,  D.C.  20460,  (202)  755- 
0353. 

SUPPLEMENTARY  INFORMATION: 
Provisions  of  the  Clean  Air  Act  en¬ 
acted  in  1977  require  states  to  revise 
their  State  Implementation  Plans  for 
all  areas  that  do  not  attain  National 
Ambient  Air  Quality  Standards.  States 
must  submit  the  necessary  Plan  revi¬ 
sions  to  EPA  by  January  1,  1979.  (42 
U.S.C.  7502  and  note  thereunder.) 

On  February  24,  1978,  the  Adminis¬ 
trator  of  EPA  issued  a  memorandum 
summarizing  the  elements  that  these 
Plan  submittals  must  contain  in  order 
to  be  approved.  This  memorandum 
was  reproduced  at  43  FR  21673,  May 
19,  1978.  The  Agency  has  also  pre¬ 
pared  guidance  material  on  how  these 
basic  requirements  may  be  satisfied, 
and  clarifying  the  requirements  where 
necessary.  This  guidance  was  supplied 
to  the  states,  which  have  the  primary 
responsibility  under  the  Act  for  devel¬ 
oping  adequate  plans.  Now  that  the 
plan  revisions  are  being  completed  and 
submitted,  EPA  will  soon  be  publish¬ 
ing  notices  of  proposed  rulemaking  in¬ 
viting  comment  on  whether  the  sub¬ 
mittals  should  be  approved.  EPA  is  an¬ 
nouncing  the  availability  of  the  guid¬ 
ance  material  to  assist  the  public  in 
preparing  its  comments  to  EPA. 

Additional  items  may  be  added  to 
this  guidance  material  from  time  to 
time  without  further  notice. 

Dated:  January  26,  1979. 

David  G.  Hawkins, 
Assistant  Administrator 
for  Air,  Noise  and  Radiation. 

[FR  Doc.  79-4224  Filed  2-8-79;  8:45  am] 


[6560-01 -M] 

[40  CFR  Port  65] 

[FRL  1053-2] 

STATE  AND  FEDERAL  ADMINISTRATIVE 

ORDERS  PERMITTING  A  DELAY  IN  COMPLI¬ 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 

REQUIREMENT 

Proposed  Delayed  Compliance  Order  for 
Amoco  Oil  Co.  Whiting,  Ind. 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  Environmental  Pro¬ 
tection  Agency  (U.S.  EPA)  proposes  to 
issue  an  Administrative  Order  to 
Amoco  Oil  Company.  The  Order  re¬ 
quires  the  Company  to  bring  the  viola- 
tile  organic  material  loading  rack  (the 
Source)  into  compliance  with  APC-15, 
Section  4,  part  of  the  federally  ap¬ 
proved  Indiana  State  Implementation 
Plan  (SIP).  Because  the  Company  is 
unable  to  comply  with  this  regulation 
at  this  time,  the  proposed  Order  would 
establish  an  expeditious  schedule  re¬ 
quiring  final  compliance  by  July  1, 
1979.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (the 
Act)  for  violation  of  the  SIP  regula¬ 
tion  covered  by  the  Order.  The  pur¬ 
pose  of  this  notice  is  to  invite  public 
comment  and  to  offer  an  opportunity 
to  request  a  public  hearing  on  U.S. 
EPA’s  proposed  issuance  of  the  Order. 

DATES:  Written  comments  must  be 
received  on  or  before  March  12,  1979 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  February  24, 
1979.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  pro¬ 
posed  testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  twenty-one  days  prior  notice  of 
the  date,  time,  and  place  of  the  hear¬ 
ing  has  been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit¬ 
ted  to  Director,  Enforcement  Division, 
U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dear¬ 
born  Street,  Chicago,  Illinois  60604. 
Material  supporting  the  Order  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Roger  M.  Grimes,  Attorney,  En- 


FEDERAL  REGISTER,  VOL  44,  NO.  29— FRIDAY,  FEBRUARY  9,  1979 


8312 

forcement  Division,  U.S.  Environ¬ 
mental  Protection  Agency,  230 

South  Dearborn  Street,  Chicago,  Illi¬ 
nois  60604,  at  (312)  353-2086. 

SUPPLEMENTARY  INFORMATION: 
Amoco  Oil  Company  owns  the  volatile 
organic  material  loading  rack  at  Whit¬ 
ing.  Indiana.  The  proposed  Order  ad¬ 
dresses  emissions  from  this  loading 
rack  which  is  subject  to  APC-15,  Sec¬ 
tion  4,  of  the  Indiana  Implementation 
Plan.  The  regulation  limits  the  emis¬ 
sions  of  volatile  organic  materials  and 
is  part  of  the  federally  approved  Indi¬ 
ana  State  Implementation  Plan.  The 
Order  requires  final  compliance  with 
the  regulation  by  July  1,  1979,  and  the 
source  has  consented  to  its  terms. 

The  proposed  Order  satisfies  the  ap¬ 
plicable’  requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is 
issued,  source  compliance  with  its 
terms  would  preclude  further  U.S. 
EPA  enforcement  action  under  Sec¬ 
tion  113  of  the  Act  against  the  source 
for  violations  of  the  regulation  cov¬ 
ered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen 
suit  provisions  of  the  Act  (Section  304) 
would  be  similarly  precluded. 

Comments  received  by  the  date  spec¬ 
ified  above  will  be  considered  in  deter¬ 
mining  whether  U.S.  EPA  should  issue 
the  Order.  Testimony  given  at  any 
public  hearing  concerning  the  Order 
will  also  be  considered.  After  the 
public  comment  period  and  any  public 
hearing,  the  Administrator  of  U.S. 
EPA  will  publish  in  the  Federal  Reg¬ 
ister  the  Agency's  final  action  on  the 
Order  in  40  CFR  Part  65. 

Dated:  January  26, 1979. 

John  McGuire, 
Regional  Administrator,  ’ 
Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I.  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  amending  the  table  in  §65.190 
to  reflect  approval  of  the  following 
order: 

§  65.190  Federal  Delayed  Compliance 
Orders  issued  under  Section  113(d)(1), 
(3),  and  (4)  of  the  Act. 

U.S.  Environmental  Protection  Agency; 

Region  V 

In  the  Matter  of:  Amoco  Oil  Company. 
Whiting,  Indiana.  Proceeding  pursuant  to 
section  113(d)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  Section  7413(d)). 

introduction 

This  Order  is  issued  this  date  pursuant  to 
Section  113(d)  of  the  Clean  Air  Act,  as 
amended,  42  U5.C.  Section  7401  et  seq. 
(hereafter  the  “Act”)  and  contains  a  sched¬ 
ule  for  compliance,  interim  control  require¬ 
ments,  and  reporting  requirements.  Public 
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notice,  opportunity  for  a  public  hearing, 
and  thirty  (30)  days  notice  to  the  State  of 
Indiana  have  been  provided  pursuant  to 
Section  113(d)(1)  of  the  Act. 

FINDINGS 

1.  On  August  18,  1978,  the  United  States 
Environmental  Protection  Agency  (hereaf¬ 
ter  "U.S.  EPA”  or  “Agency”)  issued  a  Notice 
of  Violation  (hereafter  “NOV”)  to  the 
Amoco  Oil  Company  (hereafter  "Amoco”  or 
the  “Company”)  pursuant  to  Section 
113(a)(1)  of  the  Act,  42  U.S.C.  7413(a)(1),  for 
alleged  violation  of  Indiana  Air  Pollution 
Control  Regulation  APC-15,  Section  4. 

2.  APC-15,  Section  4,  creates  certain  re¬ 
quirements  applicable  to  facilities  which 
load  volatile  organic  materials  in  specified 
quantities  Into  certain  tanks  or  tank  trucks. 

3.  Regulation  APC-15,  Section  4,  is  part  of 
the  State  of  Indiana  Implementation  Plan, 
which  was  created  under  Section  110  of  the 
Act.  42  U.S.C.  7410. 

4.  In  satisfaction  of  Section  113(a)(4)  of 
the  Act,  42  U.S.C.  7413(a)(4),  an  opportunity 
to  confer  with  the  Administrator’s  delegate 
was  extended  to  Amoco  in  the  NOV,  and  a 
conference  was  held  on  the  record  on  Sep¬ 
tember  11,  1978. 

5.  Following  the  September  11  conference, 
Amoco,  by  letter  dated  September  29,  1978, 
stated  that  it  intends  to  install  an  Edwards 
low  temperature  refrigeration  vapor  recov¬ 
ery  unit  by  July  1,  1979,  at  its  Whiting,  Indi¬ 
ana.  volatile  organic  materials  loading  facili¬ 
ty. 

6.  It  has  been  determined  by  the  U.S.  EPA 
that  the  Amoco  Oil  Company  is  unable  to 
immediately  comply  with  APC-15,  Section 

4.  of  the  State  of  Indiana  Implementation 
Plan. 

ORDER 

After  a  thorough  investigation  of  all  rele¬ 
vant  facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compli¬ 
ance  set  forth  in  this  Order  is  as  expeditious 
as  practicable,  and  that  the  terms  of  this 
Order  comply  with  Section  113(d)  of  the 
Act.  Therefore,  it  is  hereby  Agreed  and  Or¬ 
dered  that: 

1.  The  Amoco  Oil  Company  will  comply 
with  the  State  of  Indiana  Implementation 
Plan,  APC-15,  Section  4.  as  approved  by  the 
U.S.  EPA  on  May  14,  1973,  which  requires 
the  installation  of  a  vapor  collection  and  re¬ 
covery  system  at  the  volatile  organic  materi¬ 
al  loading  rack  associated  with  Amoco  Oil 
Company’s  Whiting,  Indiana,  facility.  Such 
installation  shall  be  in  accordance  with  the 
following  schedule: 

a.  October  15,  1978— Place  equipment 
orders  for  process  equipment. 

b.  April  15,  1979— Process  equipment  re¬ 
ceived;  start  construction  and  installation. 

c.  June  15,  1979— Complete  construction. 

d.  July  1,  1979— Complete  manufacturer’s 
performance  tests;  achieve  and  demonstrate 
compliance. 

2.  The  Amoco  Oil  Company  shall  adopt 
and  implement  operation  and  maintenance 
procedures  to  maximize  the  control  efficien¬ 
cy  of  the  vapor  collection  and  recovery 
system  and  submit  a  copy  of  such  proce¬ 
dures  to  the  U.S.  EPA. 

3.  The  Amoco  Oil  Company  shall  use  the 
best  practicable  interim  system  of  emission 
reduction  at  its  Whiting.  Indiana  loading  fa¬ 
cility  so  as  to  minimize  hydrocarbon  emis¬ 
sions,  avoid  any  imminent  and  substantial 
endangerment  to  the  health  of  persons,  and 
minimize  product  spillage. 


4.  The  Amoco  Oil  Company  shall  comply 
with  the  following  emission  monitoring  and 
reporting  requirements  on  or  before  the 
dates  specified  below: 

a.  Emission  Monitoring— (1)  Amoco  Oil 
Company  shall,  beginning  as  soon  as  reason¬ 
ably  practical,  maintain  a  record  of  the 
quantity  of  gasoline  which  passes  through 
the  loading  facility. 

(2)  Amoco  shall,  beginning  as  soon  as  rea¬ 
sonably  practicable  maintain  a  record  of 
any  malfunctions  of  the  vapor  recovery  and 
disposal  system  (including  the  reasons  for 
such  malfunctions)  and  the  down  time  of 
the  vapor  recovery  and  disposal  system, 
whether  caused  by  malfunctions  or  other 
causes. 

b.  Reporting  Requirements— (1)  No  later 
than  fifteen  (15)  days  after  any  date  for 
achievement  of  an  incremental  step  of  the 
compliance  schedule  specified  in  this  Order, 
Amoco  Oil  Company  shall  notify  U.S.  EPA 
in  writing  of  its  compliance  or  noncorapli- 
ance  with  the  requirement.  Amoco  Oil  Com¬ 
pany  shall,  by  August  1,  1979,  submit  per¬ 
formance  test  results  associated  with  start 
up  of  the  vapor  collection  and  recovery 
system.  If  Amoco  fails  to  complete  any  of 
the  actions  required  by  the  dates  specified 
in  the  Order,  it  shall  include  a  detailed  ex¬ 
planation  of  such  failure  in  the  notification 
required  in  this  paragraph  4.b.(l). 

(2) .  Amoco  shall,  beginning  with  the  cal¬ 
endar  quarter  October-December,  1978, 
report  on  a  quarterly  basis  the  information 
required  to  be  maintained  under  paragraph 
4.a.  of  this  Order.  Such  reporting  require¬ 
ment  shall  terminate  following  Amoco’s  sub¬ 
mission  covering  the  calendar  quarter  April- 
June,  1980. 

(3) .  All  submittals,  notifications  and  re¬ 
ports  to  U.S.  EPA  pursuant  to  this  Order 
shall  be  made  to  Mr.  Eric  Cohen,  Chief, 
Compliance  Section,  Enforcement  Division, 
U.S.  EPA,  230  South  Dearborn  Street,  Chi¬ 
cago,  Illinois  60604. 

5.  Amoco  is  hereby  notified  that  it  is  the 
position  of  the  U.S.  EPA  that  failure  to 
achieve  final  compliance  by  July  1,  1979,  at 
the  Whiting,  Indiana  loading  facility  may 
result  in  a  requirement  to  pay  a  noncompli¬ 
ance  penalty  in  accordance  with  Section  120 
of  the  Act,  42  U.S.C.  7420.  In  the  event  of 
such  failure,  Amoco  will  be  formally  noti¬ 
fied,  by  the  U.S.  EPA,  pursuant  to  Section 
120(b)(3),  42  U.S.C.  7420(bX3),  and  any  reg¬ 
ulations  promulgated  thereunder,  of  its 
noncompliance. 

6.  This  Order  shall  be  terminated  in  ac¬ 
cordance  with  Section  113(d)(8)  of  the  Act, 
42  U.S.C.  7413(d)(8),  if  the  Administrator  or 
his  delegate  determines  on  the  record,  after 
notice  and  hearing,  that  an  inability  to 
comply  with  regulation  APC-15,  Section  4, 
of  the  Indiana  Implementation  Plan  no 
longer  exists. 

7.  Violation  of  any  substantive  require¬ 
ment  of  this  Order  may  result  in  one  or 
more  of  the  following  actions: 

a.  Enforcement  of  such  requirement  pur¬ 
suant  to  Section  113(a),  (b),  or  (c)  of  the 
Act,  42  U.S.C.  7413(a),  (b)  or  (c). 

b.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  Indiana  Imple¬ 
mentation  Plan  regulation  APC-15,  Section 
4,  in  accordance  with  the  preceding  para¬ 
graph. 

c.  If  such  violation  occurs  on  or  after  July 
1,  1979,  notice  of  noncompliance  and  subse¬ 
quent  action  pursuant  to  Section  120  of  the 
Act,  42  UJS.C.  7420. 
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8.  This  Order  is  effective  upon  final  pro¬ 
mulgation  in  the  Federal  Register. 

Date: - 


Administrator,  U.S.  Environmental 
Protection  Agency. 

Consent  to  order 

The  Amoco  Oil  Company,  by  the  duly  au¬ 
thorized  undersigned,  hereby  consents  to 
the  requirements  of  this  Order. 

Date: - 

John  R.  Engebretson, 
Distribution  Manager, 
Amoco  Oil  Company. 
[FR  Doc.  79-4241  Filed  2-8-79;  8:45  am] 


[6560-01 -M] 

[40  CFR  Part  65] 

[FRL  1047-61 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI¬ 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Delayed  Compliance  Order  for  Eli 
Lilly  and  Company,  Indianapolis,  Ind. 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to 
issue  an  Administrative  Order  to  Eli 
Lilly  and  Company. 

The  Order  requires  the  Company  to 
bring  four  plants  in  Indianapolis,  Indi¬ 
ana,  (McCarty  Street  Plant,  1202  Ken¬ 
tucky  Avenue  Plant,  1555  Kentucky 
Avenue  Plant  and  Park  Fletcher 
Plant)  into  compliance  with  APC-15, 
Section  8,  part  of  the  federally  ap¬ 
proved  Indiana  State  Implementation 
Plan  (SIP).  Because  the  Company  is 
unable  to  comply  with  these  regula¬ 
tions  at  this  time,  the  proposed  Order 
would  establish  an  expeditious  sched¬ 
ule  requiring  final  compliance  by  Jan¬ 
uary  31,  1979,  for  Source  No.  12,  Pre- 
Coat  Room  at  the  McCarty  Street 
Plant;  by  January  15,  1979,  for  the 
Surge  Tank  at  the  1202  Kentucky 
Avenue  Plant;  by  June  1,  1979,  for 
Source  No.  2,  Coating  area  EF-9  at  the 
1555  Kentucky  Avenue  Plant;  by  June 
30,  1979,  for  Source  No.  3,  Granulation 
Dry  House  100  EF/4  at  the  1555  Ken¬ 
tucky  Avenue  Plant;  and  June  30, 
1979,  for  Source  No.  1,  Ethyl  Alcohol 
Antibiotic  Drying  (PI)  and  for  Source 
No.  2,  Methyl  Alcohol  tablet  Coating 
(P2)  at  the  Park  Fletcher  Plant.  Eli 
Lilly  and  Company’s  compliance  with 
the  Order  would  preclude  suits  under 
the  Federal  enforcement  and  citizen 
suit  provision  of  the  Clean  Air  Act 
(the  Act)  for  violation  of  the  SIP  regu¬ 
lations  covered  by  the  Order. 

The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear¬ 


ing  on  U.S.  EPA’s  proposed  issuance  of 
the  Order. 

DATES:  Written  comments  must  be 
received  on  or  before  March  12,  1979 
requests  for  a  public  hearing  must  be 
received  on  or  before  February  24, 
1979.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  pro¬ 
posed  testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  twenty-one  days  prior  notice  of 
the  date,  time,  and  place  of  the  hear¬ 
ing  has  been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit¬ 
ted  to  Director,  Enforcement  Division, 
U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dear¬ 
born  Street,  Chicago,  Illinois  60604. 
Material  supporting  the  Order  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Bertram  C.  Frey,  Attorney,  En¬ 
forcement  Division,  U.S.  Environ¬ 
mental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illi¬ 
nois  60604,  at (312) 353-2082. 

SUPPLEMENTARY  INFORMATION: 
Eli  Lilly  and  Company  owns  four 
plants  in  Indianapolis,  Indiana.  The 
proposed  Order  addresses  emissions 
from  these  plants,  which  are  subject 
to  APC-15,  Section  8  of  the  Indiana 
Implementation  Plan.  The  regulation 
limits  the  emissions  of  hydrocarbons 
and  is  part  of  the  federally  approved 
Indiana  State  Implementation  Plan. 
The  Order  requires  final  compliance 
with  the  regulation  by  January  31, 
1979,  for  Source  No.  12,  Pre-Coat 
Room  at  the  McCarty  Street  Plant;  by 
January  15,  1979,  for  the  Surge  Tank 
at  the  1202  Kentucky  Avenue  Plant; 
by  June  1,  1979,  for  Source  No.  2, 
Coating  area  EF9  at  the  1555  Ken¬ 
tucky  Avenue  Plant;  by  June  30,  1979, 
for  Source  No.  3,  Granulation  Dry 
Hours  100  EF/4  at  the  1555  Kentucky 
Avenue  Plant;  and,  June  30,  1979,  for 
Source  No.  1,  Ethyl  Alcohol  Antibiotic 
Drying  (PI)  and  for  Source  No.  2, 
Methyl  Alcohol  Tablet  Coating  (P2)  at 
the  Park  Fletcher  Plant.  The  Compa¬ 
ny  has  consented  to  the  terms  of  the 
Order. 

The  proposed  Order  satisfies  the  ap¬ 
plicable  requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is 
issued,  the  Company’s  compliance 
with  its  terms  would  preclude  further 
U.S.  EPA  enforcement  action  under 
Section  113  of  the  Act  against  the 
Company  for  violations  of  the  regula¬ 


tion  covered  by  the  Order  during  the 
period  the  Order  is  in  effect.  Enforce¬ 
ment  against  the  Company  under  the 
citizen  suit  provisions  of  the  Act  (Sec¬ 
tion  304)  would  be  similarly  precluded. 

Comments  received  by  the  date  spec¬ 
ified  above  will  be  considered  in  deter¬ 
mining  whether  U.S.  EPA  should  issue 
the  Order.  Testimony  given  at  any 
public  hearing  concerning  the  Order 
will  also  be  considered.  After  the 
public  comment  period  and  any  public 
hearing,  the  Administrator  of  U.S. 
EPA  will  publish  in  the  Federal  Reg¬ 
ister  the  Agency’s  final  action  on  the 
Order  in  40  CFR  Part  65. 

Dated:  January  18, 1979. 

John  McGuire, 
Regional  Administrator, 
Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I,  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  adding  an  entry  to  the  table  in 
§65.190,  Federal  Delayed  Compliance 
Orders  issued  under  Section  113(d)  (.1), 
(3),  and  (4)  of  the  Act  to  reflect  ap¬ 
proval  of  the  following  order: 

United  States  Environmental  Protection 
Agency 

Order  No. - ,  Eli  Lilly  and  Company,  In¬ 

dianapolis,  Indiana,  McCarty  Street,  Park 
Fletcher,  1202  Kentucky  Avenue,  and  1555 
Kentucky  Avenue  Plants. 

[FRL  1047-61 

This  ORDER  is  issued  this  date  pursuant 
to  Section  113(d)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401  et  seg.  (Act).  This 
ORDER  contains  a  schedule  for  compliance, 
interim  control  requirements,  demonstra¬ 
tion  of  compliance  and  reporting  require¬ 
ments.  Public  notice,  opportunity  for  a 
public  hearing,  and  30  days  notice  to  the 
State  of  Indiana  have  been  provided  pursu¬ 
ant  to  Section  113(d)(1)  of  the  Act. 

Findings 

1.  On  May  3,  1978,  the  United  States  Envi¬ 
ronmental  Protection  Agency  (U.S.  EPA) 
issued  four  Notices  of  Violation  (EPA-5-78- 
A-78  through  81)  for  22  violations  of  the  In¬ 
diana  Implementation  Plan  at  four  plants 
owned  and  operated  by  Eli  Lilly  and  Compa¬ 
ny  (Lilly)  in  Indianapolis,  Indiana.  Each 
Notice  contained  a  finding  or  findings  that 
Lilly  was  in  violation  of  the  Indiana  Imple¬ 
mentation  Plan  for  its  failure  to  comply 
with  Indiana  APC-15,  Section  8,  as  ap¬ 
proved  by  the  U.S.  EPA  on  May  14,  1973 
(the  regulation),  by  emitting  hydrocarbons 
in  excess  of  the  limits  allowed  by  U.S.  EPA’s 
interpretation  of  the  regulation.  The  find¬ 
ings  were  based  upon  emissions  calculations 
derived  from  data  submitted  to  U.S.  EPA  by 
Lilly  and  from  information  gained  during  an 
inspection  of  Lilly’s  facilities. 

2.  Specifically,  U.S.  EPA’s  interpretation 
is  that  the  regulation  is  applicable  to  Lilly 
as  follows: 
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Section  a.  Emissions  of  Organic  Solvents 

A.  Lilly  shall  not  emit  or  cause  the  emis¬ 
sion  of  more  than  three  pounds  of  organic 
materials  in  any  one  hour  or  15  pounds  of 
organic  materials  in  any  one  day  (24  hours) 
from  any  article,  machine,  or  equipment 
unless  all  organic  materials  emitted  from 
such  article,  machine,  or  equipment  are  re¬ 
duced  by  at  least  85  percent  from  emissions 
before  the  application  of  any  control  equip¬ 
ment  or  process.  (1)  The  aggregate  emis¬ 
sions  of  organic  materials  into  the  atmos¬ 
phere  from  any  series  of  articles,  machines, 
or  equipment  designed  for  processing  a  con¬ 
tinuously  moving  sheet,  web,  strip,  or  wire 
by  a  combination  of  operations  shall  comply 
with  the  requirements  of  this  section. 

(2)  Emissions  of  organic  materials  into  the 
atmosphere  which  result  from  the  cleaning 
of  any  article,  machine  or  equipment  with 
organic  solvents  shall  be  included  with  the 
other  emissions  or  organic  materials  from 
such  article,  machine  or  equipment  in  deter¬ 
mining  compliance  with  this  section. 

(3)  Emissions  or  organic  materials  into  the 
atmosphere  which  result  from  the  sponta¬ 
neous  drying  of  products  after  their  remov¬ 
al  from  any  article,  machine,  or  equipment 
shall  be  included  with  other  emissions  of  or¬ 
ganic  materials  from  such  article,  machine, 
or  equipment  in  determining  compliance 
with  this  section. 

B.  The  provisions  of  this  section  shall  not 
apply  to: 

(4)  The  use  by  Lilly  of  the  following  sol¬ 
vents:  saturated  halogenated  hydrocarbons, 
perchlorethylene,  benzene,  acetone,  C1-C5 
n-paraffins.  cyclohexanone,  ethyl  acetate, 
diethylamine,  isobutyl  acetate,  isoprophl  al¬ 
cohol,  methyl  benzoate,  2-nitropropane, 
phenyl  acetate,  and  triethylamine  *  *  *. 

The  U.S.  EPA  interpretation  does  not  in¬ 
clude  the  Resolution  of  the  Indiana  Air  Pol¬ 
lution  Control  Board  regarding  APC-15, 
Section  8,  adopted  January  4,  1973. 

3.  More  than  30  days  have  expired  since 
the  issuance  of  the  May  3,  1978,  Notices  of 
Violation. 

4.  In  satisfaction  of  Section  113(a)(4)  of 
the  Act,  opportunity  to  confer  with  the  Ad¬ 
ministrator’s  delegate  was  given  to  Lilly  and 
on  May  31,  1978,  an  enforement  conference 
was  held.  At  that  conference,  Lilly  present¬ 
ed  evidence  that  the  sources  designated  as 
Insulin  Extraction  Tank  #852  (McCarty 
Street  No.  5)  and  Tank  T-29  (McCarty 
Street  No.  13)  In  Notice  of  Violation,  EPA- 
5-78-A-80  (McCarty  Street  Plant)  were  the 
same  source,  the  confusion  apparently 
having  arisen  from  information  submitted 
by  Lilly  itself.  In  addition,  Lilly  stated  that 
an  additional,  unreported  source,  designated 
as  1555  Kentucky  Avenue  No.  4  (HT  Area 
Drying  Ovens),  had  emitted  hydrocarbons 
in  excess  of  limits  allowed  under  U.S.  EPA’s 
interpretation  of  the  regulation  for  approxi¬ 
mately  15  days  during  the  calendar  year 

1977.  Based  on  this  information,  notice  of 
violation  regarding  1555  Kentucky  Avenue 
No.  4  (HT  Area  Drying  Ovens)  was  given  to 
Lilly  at  the  conference  on  May  31,  1978. 

5.  After  noting  that  the  described 
emissions  were  in  compliance  with  the 
interpretation  of  the  Indiana  Imple¬ 
mentation  Plan  followed  by  the  staff 
of  the  Indiana  Air  Pollution  Control 
Board,  Lilly  and  others,  Lilly  agreed  to 
undertake  compliance  with  U.S.  EPA’s 
interpretation  of  the  regulation  in 
order  to  avoid  the  expense  and  delay 
of  contesting  the  asserted  violations. 


6.  It  has  been  determined  that  Lilly 
is  unable  to  comply  immediately  with 
U.S.  EPA’s  interpretation  of  the  regu¬ 
lation  at  all  four  Indianapolis  plants. 

Order 

After  a  thorough  investigation  of  all 
relevant  facts,  including  public  com¬ 
ment,  it  is  determined  that  the  sched¬ 
ule  for  compliance  set  forth  in  this 
ORDER  is  as  expeditious  as  practica¬ 
ble,  and  that  the  terms  of  this 
ORDER  comply  with  Sections  113(d) 
of  the  Act.  Therefore,  it  is  hereby  OR¬ 
DERED:  4 

1.  That  Lilly  comply  with  U.S.  EPA’s 
interpretation  of  Indiana  APC-15,  Sec¬ 
tion  8,  as  approved  by  U.S.  EPA  on 
May  14,  1973,  in  accordance  with  the 
following  schedule  on  or  before  the 
dates  specified  therein: 

A.  McCarty  Street  Plant:  Source  No.  1, 
Tank  T-14  Exhaust— Achieve  Compliance, 
July  6,  1978.*  Demonstrate  Compliance, 
August  7,  1978.* 

Source  No.  2,  Tank  T-I5  Exhaust— 
Achieve  Compliance,  July  6,  1978.*  Demon¬ 
strate  Compliance,  August  7,  1978.* 

Source  No.  3,  Insulin  Extraction  Tank 
#130— Achieve  Compliance,  July  6,  1978.* 
Demonstrate  Compliance,  August  7,  1978.* 
Source  No.  4,  Insulin  Extraction  Tank 
#125— Achieve  Compliance,  July  13,  1978.* 
Demonstrate  Compliance,  August  7,  1978.* 
Source  No.  5.  Insulin  Extraction  Tank 
#582**— Achieve  Compliance,  June  13, 

1978.*  Demonstrate  Compliance,  August  7. 
1978.* 

Source  No.  6,  Tank  T-16  Exhaust— 
Achieve  Compliance,  July  6,  1978.*  Demon¬ 
strate  Compliance,  August  7, 1978.* 

Source  No.  7,  Tank  T-17— Achieve  Compli¬ 
ance,  July  6,  1978.*  Demonstrate  Compli¬ 
ance,  August  7,  1978.* 

Source  No.  8,  Tank  T-20A— Achieve  Com¬ 
pliance,  July  6.  1978.*  Demonstrate  Compli¬ 
ance,  August  7,  1978.* 

Source  No.  9,  Rectification  Storage  Tank 
#836— Achieve  Compliance,  June  13,  1978.* 
Demonstrate  Compliance,  August  7,  1978.* 
Source  No.  10,  Rectification  Waste  Alco¬ 
hol  Tank  #801— Achieve  Compliance,  July 
31.  1978.*  Demonstrate  Compliance,  August 
7,  1978.* 

Source  No.  11,  Tank  T-20B  Exhaust— 
Achieve  Compliance,  June  13,  1978*.  Dem¬ 
onstrate  Compliance — August  7,  1978*. 

Source  No.  12.  Pre  Coat  Room— Submit 
plans  for  pollution  control,  August  7,  1978*. 
Schedule  in-house  work  program,  October  1. 
1978*.  Start  Construction,  October  15, 
1978*.  Complete  Construction  and  Achieve 
Compliance,  December  31,  1978.  Demon¬ 
strate  Compliance  by  submitting  the  test  re¬ 
sults  of  the  efficiency  of  the  carbon  adsorp¬ 
tion  unit  and  of  the  emission  rates  per  hour 
and  per  day,  January  31,  1979. 

Source  No.  13,  Tank  T-29  Exhaust**— 
Achieve  Compliance,  June  13,  1978*.  Dem¬ 
onstrate  Compliance,  August  7,  1978*. 

Source  No.  14,  Press  Room— Achieve  Com¬ 
pliance,  July  28.  1978*.  Demonstrate  Com¬ 
pliance,  August  7,  1978*. 

Source  No.  15,  Boil  Out  Tanks— Achieve 
Compliance,  June  23,  1978*.  Demonstrate 
Compliance,  August  7,  1978*. 


•These  dates  have  been  met  by  Ell  Lilly 
and  Company. 

••Source  No.  5  and  Source  No.  13  are  iden¬ 
tical  sources. 


Source  No.  16,  Alcohol  Adsorber— Achieve 
Compliance,  July  15,  1978*.  Demonstrate 
Compliance,  August  7, 1978*. 

B.  1202  Kentucky  Avenue  Plant  Surge 
Tank— Achieve  Compliance,  July  21,  1978*. 
Demonstrate  Compliance  by  submitting  test 
results  of  the  efficiency  of  the  carbon  ad¬ 
sorption  unit  (after  installation  of  improved 
level  controller  in  alcohol  receiving  tank) 
and  of  the  emission  rates  per  hour  and  per 
day,  January  15, 1979. 

C.  1555  Kentucky  Avenue  Plant  Source 
No.  1,  P.B.  Dryer  (100/ST3)— Submit  Plans, 
August  7,  1978*.  Achieve  Compliance  by  sol¬ 
vent  substitution.  November  1,  1978*.  Dem¬ 
onstrate  Compliance,  November  8,  1978*. 

Source  No.  2.  Coating  Area  EP9— Submit 
Plans.  August  7,  1978*.  Begin  testing  of  sub¬ 
stitute  formulation,  September  18,  1978*. 
Complete  testing  of  substitute  formulation. 
May  1,  1979.  Achieve  and  demonstrate  com¬ 
pliance,  June  1,  1979. 

Source  No.  3,  Granulation  Dry  House  100 
EF/4— Submit  Plans,  August  7,  1978*. 

Achieve  interim  compliance  milestone  by 
substitution  with  isopropyl  alcohol  for  16  of 
23  products.  November  1,  1978*.  Achieve  in¬ 
terim  compliance  milestone  by  substitution 
with  isopropyl  alcohol  for  six  additional 
products,  March  1,  1979.  Achieve  compli¬ 
ance  for  the  23rd  product  with  PDA  approv¬ 
al  for  substitution  of  isopropyl  alcohol  and 
demonstrate  final  compliance  for  all  prod¬ 
ucts.  June  30,  1979. 

Source  No.  4,  HT  Area  Drying  Ovens— 
Achieve  Compliance,  Jamiary  1,  1978*.  Dem¬ 
onstrate  Compliance,  August  7, 1978*. 

D.  Park  Fletcher  Plant  Source  No.  1. 
Ethyl  Alcohol  Antibiotic  Drying  (PD— 
Submit  Plans,  Begin  formulation  and  initial 
testing,  August  7,  1978*.  Begin  stability 
review,  November  1,  1978*.  Complete  inter¬ 
im  stability  evaluation,  February  1,  1979. 
Send  interim  stability  review  to  the  Pood 
and  Drug  Administration  (FDA),  February 
15,  1979.  Final  decision  by  FDA,  June  1. 

1979.  Achieve  and  demonstrate  final  compli¬ 
ance,  June  30, 1979. 

Source  No.  2,  Methyl  Alcohol  Tablet  Coat¬ 
ing  (P2)— Submit  Plans,  Begin  formulation 
and  initial  testing,  August  7,  1978*.  Begin 
stability  review,  November  1,  1978*.  Com¬ 
plete  interim  stability  evaluation,  February 
1,  1979.  Send  interim  stability  review  to  the 
Food  and  Drug  Administration  (FDA),  Feb¬ 
ruary  15,  1979.  Final  decision  by  FDA,  June 
1,  1979.  Achieve  and  demonstrate  final  com¬ 
pliance.  June  30,  1979. 

II.  That  the  schedule  set  forth  under 
Paragraph  I  above  contains  interim  require¬ 
ments  which  are  determined  to  be  reason¬ 
able  and  the  best  practicable  system  of 
emission  reduction,  which  are  necessary  to 
avoid  imminent  and  substantial  endanger- 
ment  to  health  of  persons,  and  which  are 
necessary  to  assure  compliance  with  U.S. 
EPA’s  interpretation  of  the  regulation  inso¬ 
far  as  Lilly  is  able  to  comply  during  the 
period  this  ORDER  is  in  effect.  Lilly  shall 
immediately  institute  any  additional,  appro¬ 
priate  operations  and  maintenance  proce¬ 
dures  that  it  determines  will  result  in  the 
minimization  of  hydrocarbon  emissions 
during  the  interim  period  preceding  final 
compliance  for  each  source. 

III.  That  Lilly  shall  comply  with  the  fol¬ 
lowing  emissions  reporting  requirements  on 
or  before  the  dates  specified: 

A.  No  later  than  five  working  days  after 
any  date  for  achievement  of  an  incremental 
step  or  final  compliance  specified  in  this 
ORDER.  Lilly  shall  notify  U.S.  EPA  in  writ- 
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ing  of  its  compliance,  or  noncompliance  and 
the  reasons  therefor,  with  the  requirement. 
If  delay  is  anticipated  in  meeting  any  re¬ 
quirement  of  this  ORDER,  Lilly  shall  imme¬ 
diately  notify  U.S.  EPA  in  writing  of  the  an¬ 
ticipated  delay  and  the  reasons  therefor. 
Notification  to  U.S.  EPA  of  any  anticipated 
delay  does  not  excuse  the  delay. 

B.  All  submittals  and  notifications  to  U.S. 
EPA  under  the  terms  of  this  ORDER  shall 
be  made  to  James  O.  McDonald.  Director, 
Enforcement  Division,  Region  V,  U.S.  EPA, 
230  South  Dearborn  Street,  Chicago,  Illinois 
60604. 

IV.  Lilly  is  not  relieved  by  this  ORDER 
from  compliance  with  any  requirements  im¬ 
posed  by  the  applicable  State  implementa¬ 
tion  plan,  U.S.  EPA,  and/or  the  courts  pur¬ 
suant  to  Section  303  of  the  Act  during  any 
period  of  imminent  and  substantial  endan- 
germent  to  the  health  of  persons. 

V.  Nothing  herein  shall  affect  the  respon¬ 
sibility  of  Lilly  to  comply  with  any  State  or 
local  regulations,  and  with  any  other  Feder¬ 
al  regulations. 

VI.  Lilly  is  hereby  notified  that  its  failure 
to  achieve  final  compliance  as  specified 
above  by  July  1,  1979,  will  result  in  a  re¬ 
quirement  to  pay  a  noncompliance  penalty 
under  Section  120  of  the  Act,  unless  U.S. 
EPA's  interpretation  of  the  regulation  is  in¬ 
validated.  In  the  event  of  such  failure,  Lilly 
will  be  formally  notified,  pursuant  to  Sec¬ 
tion  120(b)(3)  of  the  Act.  The  notification 
given  by  this  paragraph,  however,  does  not 
constitute  notice  for  purposes  of  Section 
120(b)(3)  of  the  Act. 

VII.  As  long  as  Lilly  is  in  compliance  with 
the  terms  of  this  Order,  U.S.  EPA  shall  not 
institute  any  Federal  enforcement  action 
against  Lilly  concerning  the  four  facilities 
which  are  the  subject  of  this  Order,  based 
on  its  asserted  noncompliance  with  U.S. 
EPA’s  interpretation  of  the  regulation. 

VIII.  This  Order  is  entered  into  and  Lilly's 
consent  to  it  is  made  for  the  sole  purpose  of 
settlement  of  this  matter  by  compromise  to 
avoid  the  expense  and  delay  of  contesting 
the  asserted  violations.  Such  consent  shall 
not  be  deemed  a  waiver  by  Lilly  of  any  right 
it  may  have  to  contest  US.  EPA's  findings 
or  assertion  that  Lilly  is  in  violation  of  the 
regulation  or  to  contest  the  applicability  of 
the  regulation  to  Lilly.  However,  Lilly  has 
specifically  agreed  to  the  terms  of  this 
Order  and  shall  not  be  entitled  to  challenge 
any  of  the  terms  in  an  action  to  enforce  the 
Order. 

IX.  This  ORDER  is  effective  immediately. 

Dated  February  1, 1979. 

Barbara  Blum, 
Acting  Administrator, 

U.S.  Environmental  Protection 
Agency. 

Consent  to  issuance  of  order 

Eli  Lilly  and  Company,  by  the  duly  au¬ 
thorized  undersigned,  hereby  consents  to 
the  issuance  of  this  ORDER. 

Dated  December  14,  1978. 

Raymond  E.  Crandall, 
Group  Vice-President, 
Biochemical  Operations. 

[FR  Doc.  79-4242  Filed  2-8-79;  8:45  am] 
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[40  CFR  Part  65] 

[FRL  1056-5;  Docket  No.  DCO-78-33] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI¬ 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Delayed  Compliance  Order  For  Col- 
lint  and  Aikman  Carp,  Albemarle,  North 
Carolina 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  issue  a 
Delayed  Compliance  Order  (DCO)  to 
Collins  and  Aikman  Corp  ( C&A ).  The 
DCO  requires  C&A  to  bring  its  two 
coal  fired  boilers  at  Albemarle,  North 
Carolina,  into  compliance  with  an  ap¬ 
plicable  regulation  contained  in  the 
Federally-approved  North  Carolina 
State  Implementation  Plan  (SIP).  Be¬ 
cause  C&A  is  unable  to  comply  with 
this  regulation  at  this  time  and  C&A 
will  use  a  new  means  of  emission  limi¬ 
tation  to  achieve  compliance  with  the 
regulation,  the  proposed  DCO  would 
establish  an  expeditious  schedule  re¬ 
quiring  final  compliance  by  June  1, 
1980.  Source  compliance  with  the 
DCO  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for  vio¬ 
lation  of  the  SIP  regulations  covered 
by  the  DCO.  The  purpose  of  this 
notice  is  to  invite  public  comment  and 
to  offer  an  opportunity  to  request  a 
public  hearing  on  this  proposed  DCO. 

DATES:  Written  comments  must  be 
received  on  or  before  March  12,  1979, 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  February  26, 
1979.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
as  to  why  the  hearing  would  be  benefi¬ 
cial  and  a  text  or  summary  of  any  pro¬ 
posed  testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  twenty-one  days  prior  notice  of 
the  date,  time,  and  place  of  the  hear¬ 
ing  has  been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit¬ 
ted  to  Paul  J.  Traina,  Director,  En¬ 
forcement  Division,  EPA,  Region  IV, 
345  Courtland  Street,  Atlanta,  Georgia 
30308.  Material  supporting  the  De¬ 
layed  Compliance  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad¬ 
dress  during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Floyd  Ledbetter,  Air  Enforcement 

Branch,  Enforcement  Division,  EPA, 

Region  IV,  345  Courtland  Street 

N.E.,  Atlanta,  Georgia  30308,  tele¬ 
phone  number  (404)  881-4298. 

SUPPLEMENTARY  INFORMATION: 
The  two  coal  fired  boilers  were  in¬ 
stalled  in  1955  and  were  controlled  at 
that  time  by  mechanical  collectors.  In 
1970  the  boilers  were  converted  to  oil 
firing.  Until  July  1976  both  units  were 
certified  as  being  in  compliance  with 
Title  15  of  the  North  Carolina  Admin¬ 
istrative  code.  Subchapter  2D,  Section 
.0503,  the  applicable  State  particulate 
emission-limiting  regulations.  In  July 
1976,  due  in  part  to  fuel  costs  and  fuel 
availability,  the  company  switched  one 
unit  back  to  coal  firing.  In  August 
1976,  a  particulate  emission  source  test 
was  conducted  on  the  coal  fired  boiler 
and  the  test  results  indicated  non-com¬ 
pliance.  In  July  1977,  the  second  boiler 
was  converted  back  to  coal  firing.  The 
State  of  North  Carolina  then  proceed¬ 
ed  to  negotiate  a  compliance  schedule 
with  Collins  &  Aikman.  In  the  latter 
stages  of  negotiations  the  company 
discovered  a  potentially  new  fuel 
supply,  pelletized  wood,  which  could 
be  burned  without  modification  to  its 
existing  boilers  or  the  existing  control 
equipment.  The  pelletized  wood 
showed  great  potential  as  both  a  clean 
and  energy-conserving  fuel. 

In  December  1977,  this  new  fuel  was 
used  in  one  of  the  company’s  coal 
fired  boilers  during  a  stack  test,  and 
the  results  indicated  this  fuel  should 
allow  the  source  to  achieve  compliance 
with  the  applicable  North  Carolina 
particulate  regulation  and  entirely 
eliminate  the  sulfur  dioxide  emission 
associated  with  coal  fired  boilers. 

In  February  1978,  Collins  &  Aikman 
submitted  an  application  to  EPA  re¬ 
questing  that  a  Delayed  Compliance 
Order  be  issued  to  the  company  pursu¬ 
ant  to  Section  113(d)  of  the  Clean  Air 
Act.  42  U.S.C.  7413(d).  The  company 
represented  that  use  of  the  pelletized 
fuel  would  constitute  a  “new  means  of 
emission  limitation”  as  defined  by  Sec¬ 
tion  113(d)(4)  of  the  Clean  Air  Act,  42 
U.S.C.  7413(d)(4),  and,  therefore,  the 
company  should  be  granted  a  compli¬ 
ance  schedule  extending  to  five  years 
from  the  June  1,  1975  date  for  final 
compliance  contained  in  the  North 
Carolina  SIP. 

Pursuant  to  Section  113(a)(1)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(a)(1),  on 
May  19,  1978,  EPA  issued  a  Notice  of 
Violation  to  Collins  and  Aikman  for 
violation  of  the  particulate  emission 
limiting  regulations  from  its  two  coal 
fired  boilers.  After  a  thorough  and 
lengthy  investigation  and  evaluation, 
this  agency  has  determined  that  the 
company’s  proposed  use  of  the  pelle¬ 
tized  wood  does  constitute  a  “new 
means  of  emission  limitation”  as  de¬ 
fined  by  Section  113(dX4)  of  the  Act. 
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EPA,  therefore,  proposes  to  issue  a 
DCO  which  requires  final  compliance 
with  the  applicable  particulate  emis¬ 
sion  limit  in  Section  .0503  if  coal  is 
used  and  in  Section  .0504  if  wood  is 
used,  by  June  1,  1980.  The  source  has 
consented  to  the  terms  of  the  Delayed 
Compliance  Order  and  has  agreed  to 
meet  the  Delayed  Compliance  Order’s 
remaining  increments  during  the 
period  of  this  informal  rulemaking.  If 
the  Delayed  Compliance  Order  is 
issued,  source  compliance  with  its 
terms  would  preclude  further  EPA  en¬ 
forcement  against  this  source  for  vio¬ 
lation  of  the  applicable  regulation  cov¬ 
ered  by  the  Delayed  Compliance 
Order  while  the  Delayed  Compliance 
Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen 
suit  provision  of  the  Act  (Section  304) 
would  be  similarly  precluded. 

Comments  received  by  the  date  spec¬ 
ified  above  will  be  considered  in  deter¬ 
mining  whether  EPA  should  issue  the 
Delayed  Compliance  Order.  Testimony 
given  at  any  public  hearing  concerning 
the  Delayed  Compliance  Order  will 
also  be  considered.  After  the  public 
comment  period  and  any  public  hear¬ 
ing,  the  Administrator  of  EPA  will 
publish  in  the  Federal  Register  the 
Agency’s  final  action  on  the  Delayed 
Compliance  Order  in  40  CFR  Part  65. 

Dated:  January  4, 1979. 

John  C.  White, 
Regional  Administrator, 
Region  IV. 

PART  65— DELAYED  COMPLIANCE  ORDER 

1.  By  amending  the  table  in  §  65.380 
to  reflect  approval  of  the  following 
order:  Docket  No.  DCO-78-33.  Text  of 
order  follows: 

Environmental  Protection  Agency 

DELAYED  COMPLIANCE  ORDER 

In  the  matter  of  Collins  &  Aikman  Corp., 
Albemarle,  North  Carolina,  proceeding 
under  section  113(d)  clean  air  act,  as  amend¬ 
ed,  Docket  No.  DCO-78-33. 

This  Delayed  Compliance  Order  is  issued 
this  date  pursuant  to  Section  113(d)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
7413(d)  (hereinafter  referred  to  as  the 
“Act”).  This  Delayed  Compliance  Order 
contains  a  schedule  for  compliance  and  re¬ 
porting  requirements.  Public  notice,  oppor¬ 
tunity  for  a  public  hearing,  and  thirty  days 
notice  to  the  State  of  North  Carolina  have 
been  provided  pursuant  to  Section  113(d)(1) 
of  the  Act. 

FINDINGS 

On  May  19,  1978,  Mr.  Paul  Traina,  Direc¬ 
tor,  Enforcement  Division,  Region  IV, 
United  States  Environmental  Protection 
Agency,  pursuant  to  authority  delegated  to 
him  by  the  Administrator,  issued  a  Notice  of 
Violation  to  Collins  and  Aikman  Corpora¬ 
tion  (hereinafter  referred  to  as  “C  &  A”), 
informing  C  &  A  that  the  two  coal  fired 
boilers  at  its  Albemarle  facility  were  found 
to  be  in  violation  of  Title  15  North  Carolina 
Administrative  Code,  Subsection  2D,  Sec- 
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tion  .0503,  control  of  particulate  emissions 
from  fuel  burning  sources.  Said  violations 
have  continued  beyond  the  30th  day  after 
receipt  of  the  Enforcement  Director’s  notifi¬ 
cation  to  C  &  A.  x 

On  February  22,  1978,  Collins  &  Aikman, 
after  sample  testing,  investigation,  and  dis¬ 
cussions  with  the  State  of  North  Carolina, 
proposed  the  use  of  pellitized  wood  technol¬ 
ogy  to  achieve  greater  emission  limitation 
than  that  attainable  using  existing  technol¬ 
ogy,  and  requested  from  the  Environmental 
Protection  Agency  a  delayed  compliance 
order  for  the  time  necessary  to  install  and 
implement  such  innovative  technology  as 
provided  by  Congress  in  Section  13(d)(4)  of 
the  Clean  Air  Act. 

A  thorough  investigation  and  analysis  of 
all  relevant  facts  indicates  that  C  &  A  is 
unable  to  comply  immediately  and  that  use 
of  this  new  means  of  emission  limitations  as 
defined  in  Section  113(d)(4)  of  the  Act,  as 
amended.  42  U.S.C.  7413(d)(4),  or  the  instal¬ 
lation  of  fuel  oil  burning  equipment,  is  nec¬ 
essary  to  achieve  compliance  with  the  appli¬ 
cable  North  Carolina  air  pollution  regula¬ 
tions,  15  NCAC  2D  Section  .0503,  if  fossil 
fuel  is  used  only;  and  15  NCAC  2D  Section 
.0504,  if  wood  is  used. 

After  investigation,  EPA  has  determined 
that:  (1)  The  use  of  this  innovative  technol¬ 
ogy  (burning  pellitized  wood)  is  likely  to  be 
adequately  demonstrated  upon  expiration 
of  this  Order;  and  (2)  Collins  and  Aikman  is 
not  likely  to  use  this  method  of  emission  re¬ 
duction  without  this  order;  and  (3)  the  con¬ 
version  from  coal  to  wood  pellets  has  a  sub¬ 
stantial  likelihood  of  achieving  greater  con¬ 
tinuous  emission  reduction  than  would  oth¬ 
erwise  be  required,  and  has  the  added  anti- 
inflationary  benefit  of  achieving  continuous 
emission  reduction  equal  to  that  otherwise 
attainable  at  lower  economic  and  energy 
costs;  and  (4)  will  utilize  a  plentiful  energy 
source  which  might  otherwise  be  under  uti¬ 
lized;  and  (5)  it  would  be  impractical  to 
expect  Collins  and  Aikman  to  be  in  compli¬ 
ance  with  the  State  Implementation  Plan 
prior  to  or  during  installation  of  the  wood 
pellet  technology.  The  Agency  also  finds 
that  the  use  of  this  technology  is  in  keeping 
with  the  State  of  North  Carolina’s  program 
to  utilize  its  vast  and  replenishable  wood  re¬ 
sources.  Therefore,  EPA  has  determined 
that  compliance  in  accordance  with  the 
schedule  hereinafter  set  forth  is  reasonable 
and  as  expeditious  as  practicable. 

Ordered 

I.  ABATEMENT  PROGRAM 

The  attached  Appendix  governing  an 
abatement  program  is  incorporated  into  and 
made  a  part  of  this  Delayed  Compliance 
Order  for  the  control  of  particulate  emis¬ 
sions  at  C  &  A  located  in  Albemarle,  North 
Carolina. 

The  Appendix  is  designated  as  follows: 

Appendix  A:  Two  Coal  Fired  Boilers 

II.  REPORTS— ADDRESSEES 

All  submissions  of  source  performance 
test  results,  reports  and  other  items  re¬ 
quired  by  this  Delayed  Compliance  Order 
shall  be  made  to  Paul  J.  Traina,  Director, 
Enforcement  Division,  United  States  Envi¬ 
ronmental  Protection  Agency,  345  Court- 
land  Street,  Atlanta,  Georgia  30308  (herein¬ 
after  referred  to  as  the  “Director”),  with 
copies  to  the  Director,  North  Carolina  Divi¬ 
sion  of  Environmental  Management,  P.O. 


Box  27687,  Raleigh,  North  Carolina  27611 
(hereinafter  referred  to  as  the  “State  Direc¬ 
tor”). 

III.  PROGRESS  REPORTS— MILESTONE 

CERTIFICATION 

C  &  A  shall  submit,  no  later  than  five  (5) 
days  after  the  end  of  each  quarter,  a  quar¬ 
terly  progress  report  for  the  emission  points 
specified  in  Part  I.  The  first  quarterly 
report  shall  be  due  on  January  5,  1979. 
These  reports  shall  contain  specific  infor¬ 
mation  on  the  progress  toward  each  mile¬ 
stone  in  Part  I.  If  any  delay  is  anticipated  in 
meeting  said  milestones,  C  &  A  shall  imme¬ 
diately  notify  the  Director  in  writing  of  the 
anticipated  delay  and  reasons  therefor.  No¬ 
tification  to  EPA  of  any  anticipated  delay 
shall  not  excuse  the  delay.  In  addition,  C  & 
A  shall  submit,  no  later  than  five  (5)  days 
after  the  deadline  for  completing  each  mi¬ 
lestone  required  by  Part  I,  certification  to 
the  Director  and  the  State  Director  wheth¬ 
er  such  milestone  has  been  met. 

IV.  METHOD  OF  TESTS  AND  REQUIRED 

NOTIFICATION 

C  &  A  shall  provide  the  Director  and 
State  director  with  twenty  (20)  days  notice 
prior  to  the  conducting  of  any  performance 
tests  required  by  Part  I  in  order  to  afford  an 
opportunity  to  evaluate  the  test  procedure 
and  to  have  an  observer  present  at  such 
testing.  The  required  tests  for  particulate 
emissions  shall  be  conducted  in  accordance 
with  EPA  test  reference  methods  specified 
in  40  CFR  Part  60. 

V.  MALFUNCTIONS  AND  BREAKDOWNS 

C  &  A  shall  perform  operation  and  main¬ 
tenance  practices  on  all  sources  as  necessary 
to  prevent  malfunctions  or  breakdowns  and 
to  reduce  emissions  in  excess  of  regulations 
to  the  maximum  extent  practicable.  When 
emissions  due  to  sudden  and  unforeseen 
malfunction  or  breakdown  of  the  affected 
facility  exceed  those  which  occur  during  the 
normal  operation  of  the  two  coal  fired  boil¬ 
ers  for  greater  than  four  (4)  hours,  the  op¬ 
erator  shall  notify  this  office  and  the  appro¬ 
priate  state  air  pollution  control  agency  by 
telephone  or  telegram  as  promptly  as  possi¬ 
ble,  and  in  no  event  later  than  twelve  (12) 
hours  following  the  start  of  such  malfunc¬ 
tion  or  breakdown,  and  shall  cause  written 
notice  to  be  sent  to  the  Director  and  the 
State  Director,  no  later  than  the  end  of  the 
next  working  day  following  the  start  of  such 
malfunction  or  breakdown.  Such  notices 
shall  specify  the  name  of  the  affected  facili¬ 
ty,  its  location,  the  address  and  telephone 
number  of  the  person  responsible  for  the  af¬ 
fected  facility,  the  nature  and  cause  of  the 
malfunction  or  breakdown,  the  date  and 
time  when  such  malfunction  or  breakdown 
was  first  observed,  the  expected  duration, 
and  an  estimate  of  the  physical  and  chemi¬ 
cal  composition,  rate,  and  concentration  of 
the  emission.  C  &  A  shall  remedy  the  mal¬ 
function  or  breakdown  as  soon  as  possible 
thereafter  and  shall  take  reasonable  steps 
to  reduce  emissions  during  the  malfunction 
or  breakdown. 

The  Regional  Administrator  shall  have 
the  authority  during  a  malfunction  or 
breakdown  to  require  C  &  A  to  take  specific 
steps  to  reduce  emissions.  Including  process 
equipment  modifications  and/or  reductions, 
or  termination  if  necessary.  Within  ten  (10) 
days  after  the  termination  of  a  malfunction 
or  breakdown  requiring  the  above  notifica- 
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tion,  the  owner  shall  submit  a  report  detail¬ 
ing: 

(1)  The  time  the  excess  emission  began 
and  ended; 

(2)  The  time  of  the  beginning  and  end  of 
the  malfunction  or  breakdown  which  is  as¬ 
serted  to  be  the  cause  of  the  excess  emis¬ 
sion; 

(3)  An  estimate  of  the  physical  and  chemi¬ 
cal  composition,  rate,  and  concentration  of 
emissions  which  occurred. 

(4)  An  explanation  and,  where  appropri¬ 
ate,  an  engineering  analysis  of  the  cause  of 
the  malfunction  or  breakdown; 

(5)  A  description  of  those  operating  and/ 
or  maintenance  procedures  and  practices  in 
use  prior  to  and  during  the  occurrence, 
which  were  designed  to  prevent  or  minimize 
the  extent  and  duration  of  the  malfunction 
or  breakdown; 

(6)  Any  other  steps  taken  to  minimize  the 
extent  or  duration  of  the  malfunction  or 
breakdown; 

(7)  An  analysis  of  what  steps  will  be  taken 
to  prevent  or  minimize  similar  occurrences 
in  the  future;  and 

(8)  Such  additional  information  as  the  Re¬ 
gional  Administrator  may  require. 

VI  INTERIM  REQUIREMENTS 

A.  For  the  period  during  which  this  Order 
is  in  effect,  C  &  A  shall  at  all  times  comply 
with  the  following  interim  emission  require¬ 
ment  for  the  two  coal  fired  boilers  which 
represents  the  best  practicable  system  of 
emission  reduction: 

1.  The  particulate  emissions  from  each  of 
the  coal  fired  boilers  shall  not  exceed  0.66 
pounds  per  million  BTU  heat  input. 

If,  at  any  time  during  the  effective  period 
of  this  Order,  the  applicable  interim  emis¬ 
sion  requirement  is  violated,  C  &  A  shall 
notify  EPA  of  the  violation  as  soon  as  possi¬ 
ble,  but  no  later  than  twenty-four  hours 
after  the  start  of  the  violation. 

B.  In  addition  to  the  foregoing  interim 
emission  requirement,  for  the  period  during 
which  this  Order  is  in  effect,  C  &  A  shall 
take  all  necessary  and  reasonable  steps  to 
comply  with  the  applicable  emission  limita¬ 
tions  contained  in  the  State  Implementa¬ 
tion  Plan  insofar  as  C  &  A  is  able,  and  shall 
take  all  necessary  and  reasonable  precau¬ 
tions  to  ensure  that  its  emissions  will  not 
cause  or  contribute  to  a  violation  or  viola¬ 
tions  of  National  Ambient  Air  Quality 
Standards. 

C.  Furthermore,  C  &  A  shall  comply  with 
any  emergency  requirements  specified  by 
EPA  pursuant  to  Section  303  of  the  Clean 
Air  Act,  42  U.S.C.  7603.  to  prevent  an  immi¬ 
nent  and  substantial  endangerment  to 
human  health. 

VII  COMPLIANCE  RESPONSIBILITY 

Nothing  herein  shall  affect  the  responsi¬ 
bility  of  the  source  to  comply  with  all  other 
applicable  Federal,  State,  or  local  regula¬ 
tions. 

VIII  ORDER  TERMINATION 

This  Delayed  Compliance  Order  shall  be 
terminated  in  accordance  with  Section 
113(d)(8)  of  the  Act  if  the  Administrator  de¬ 
termines  on  the  record  after  notice  and 
hearing,  that  the  inability  to  comply  with 
the  applicable  regulation  governing  the  fuel 
being  used  no  longer  exists. 


IX  VIOLATION  OF  REQUIREMENTS 

Violation  of  any  requirement  of  this  De¬ 
layed  Compliance  Order  shall  result  in  one 
or  more  of  the  following  actions: 

(a)  enforcement  of  such  requirement 
through  the  commencement  of  a  civil  action 
for  injunctive  relief  and  the  assessment  of 
civil  penalties  pursuant  to  Section  113(b)  of 
the  Act,  or  a  criminal  prosecution  pursuant 
to  Section  113(c)  of  the  Act,  or  both: 

(b)  revocation  of  this  Delayed  Compliance 
Order,  after  notice  and  opportunity  for  a 
public  hearing,  and  subsequent  enforcement 
of  the  applicable  fuel  burning  regulation  in 
accordance  with  Sections  113(b)  and/or  (c) 
of  the  Act. 

X  NONCOMPLIANCE  PENALTY 

Failure  by  C  &  A  to  achieve  and  certify 
compliance  by  July  1,  1980,  and  maintain 
compliance  thereafter,  shall  result  in  one  or 
more  of  the  actions  identified  in  Part  IX(a). 

In  addition,  noncompliance  beyond  July  1, 
1980  shall  subject  C  &  A  to  an  administra¬ 
tively  assessed  noncompliance  penalty  pur¬ 
suant  to  the  requirements  of  Section  120  of 
the  Act  and  any  rules  and  regulations  pro¬ 
mulgated  pursuant  thereto,  unless  C  &  A  is 
exempted  by  Section  120(a)(2)(B)(C)  of  the 
Act.  In  the  event  of  noncompliance  after 
July  1,  1980,  C  &  A  will  be  formally  notified 
of  its  noncompliance  pursuant  to  Section 
120(b)(3)  of  the  Act. 

XI  WAIVER  OF  RIGHTS 

By  consenting  to  the  terms  and  conditions 
of  this  Delayed  Compliance  Order,  C  &  A 
waives  any  and  all  rights  it  may  have  to 
seek  a  stay  of  enforcement  of  this  Delayed 
Compliance  Order  in  connection  with  any 
judicial  review  of  the  North  Carolina  State 
Implementation  Plan  or  portion  thereof. 

XII  EFFECTIVE  DATE 

This  Delayed  Compliance  Order  shall 
have  full  force  and  effect  upon  execution. 

Appendix  A 
TWO  COAL  FIRED  BOILERS 

United  States  Environmental  Protection 
Agency  Delayed  Compliance  Order • 

Collins  and  Aikman  shall  complete  or 
have  completed  the  following  acts  with  re¬ 
spect  to  control  of  particulate  emissions 
from  the  two  boilers  at  its  facility  located  in 
Albemarle,  North  Carolina,  on  or  before  the 
dates  specified: 

1.  December  1,  1978— Negotiate  and  sign 
all  necessary  contracts  with  fuel  suppliers  to 
procure  sufficient  pelletized  fuel  to  operate 
the  two  boilers  in  accordance  with  the  re¬ 
quirements  of  this  Order. 

2.  November  1,  1979— Begin  receiving  and 
using  the  pelletized  fuel  and  evaluating  the 
reliability  of  the  fuel  supply. 

3.  March  15,  1980— Complete  performance 
testing  and  achieve  and  maintain  compli¬ 
ance  with  15  NCAC  2D  Section  .0504  and 
certify  such  compliance  and  the  reliability 
of  the  fuel  supply  to  EPA. 

4.  March  20,  1980— In  the  event  that  the 
control  plan  specified  in  paragraphs  1 
through  3  of  Appendix  A  fails  to  achieve 


•This  appendix  is  attached  to  and  incor¬ 
porated  by  reference  into  a  Delayed  Compli¬ 
ance  Order  issued  to  Collins  and  Aikman 
corporation  on - pursuant  to  Sec¬ 

tion  113(d)  of  the  Clean  Air  Act,  42  U.S.C. 
§  7413(d). 


and  maintain  compliance  with  15  NCAC  2D 
Section  .0504  by  March  15.  1980,  complete 
general  specifications  for  emission  control 
equipment  and  submit  to  EPA  a  control 
plan  that  describes  at  a  minimum  the  steps 
to  be  taken  to  achieve  compliance  with  the 
applicable  particulate  and  visible  emission 
limiting  regulations. 

5.  April  1,  1980— Negotiate  and  sign  all 
necessary  contracts  for  the  emission  control 
system. 

6.  April  5,  1980— Initiate  on-site  construc¬ 
tion  or  installation  of  emission  control 
equipment. 

7.  June  25,  1980— Complete  on-site  con¬ 
struction  or  installation  of  emission  control 
equipment. 

8.  July  1,  1980— Complete  performance 
testing  and  achieve  final  compliance  with  15 
NCAC  2D  Section  .0503  and  certify  such 
compliance  to  EPA. 

Consent* 

Collins  and  Aikman  corporation  (C 
&  A)  acknowledges  that  particulate 
emissions  fom  its  two  coal  fired  boilers 
located  at  its  facility  in  Albermarle, 
North  Carolina,  are  in  violation  of  the 
applicable  emission  limitations  con¬ 
tained  in  the  Federally-approved 
North  Carolina  Implementation  Plan. 
C  &  A  has  reviewed  this  Delayed  Com¬ 
pliance  Order,  believes  it  to  be  a  rea¬ 
sonable  and  expeditious  means  to 
achieve  compliance  with  the  applica¬ 
ble  particulate  emission  limiting  regu¬ 
lation  as  contained  in  the  Federally- 
approved  North  Carolina  Implementa¬ 
tion  Plan,  and  consents  to  all  of  the 
requirements  and  terms  of  this  De¬ 
layed  Compliance  Order.  C  &  A  also 
agrees  to  meet  all  of  the  provisions  of 
this  Order  during  the  informal  rule- 
making  process. 

C  &  A  hereby  represents  that  it  has 
full  legal  authority  to  enter  into  and 
perform  in  accordance  with  the  terms 
and  provisions  of  this  Delayed  Compli¬ 
ance  Order.  The  signatory  below  rep¬ 
resents  that  he  has  the  requisite  au¬ 
thority  to  execute  this  Consent  on 
behalf  of  the  Corporation. 

Dated:  October  30,  1978. 

R.  W.  McCullough, 
Executive  Vice  President. 

Collins  and  Aikman  Corporation. 

[FR  Doc.  79-4559  Filed  2-8-79;  8:45  am] 


*  This  Consent  is  hereby  attached  to  and 
incorporated  by  reference  into  a  Delayed 
Compliance  Order  issued  to  Collins  and 
Aikman  Corporation  on  -  pursu¬ 

ant  to  Section  113(d)  of  the  Clean  Air  Act. 
42  U.S.C.  §  7413(d). 


FEDERAL  REGISTER,  VOL  44,  NO.  29— FRIDAY,  FEBRUARY  9,  1979 


8318 


PROPOSED  RULES 


[4110-12-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  for  Civil  Rights 
Office  of  the  Secretary 
[45  CFR  Part  86] 

TITLE  IX  OF  THE  EDUCATION  AMENDMENTS  OF 
1972;  A  PROPOSED  POLICY  INTERPRETA¬ 
TION 

Title  IX  and  Intercolligiate  Athletics;  Notice  of 
Comment  Period 

AGENCY:  Office  for  Civil  Rights, 
Office  of  the  Secretary,  HEW. 

ACTION:  Proposed  Policy  Interpreta¬ 
tion:  notice  of  comment  period. 

SUMMARY:  On  December  11,  1978, 
the  Office  for  Civil  Rights  published  a 
proposed  policy  interpretation  regard¬ 
ing  the  applicability  of  Title  IX  of  the 
Education  Amendments  of  1972  to  in¬ 
tercollegiate  athletics  (43  FR  58070). 
The  Department  requested  written 
comments  by  February  10,  1979. 

Several  organizations  and  institu¬ 
tions  have  requested  that  the  com¬ 
ment  period  be  extended  for  30  days. 
The  requested  extension  cannot  be 
granted  because  of  the  need  to  com¬ 
plete  the  final  policy  interpretation 
before  April  1,  1979  in  time  to  become 
effective  prior  to  the  1979-80  academic 
year.  However,  the  Department  is 
aware  of  the  difficulties  some  organi¬ 
zations  and  institutions  are  experienc¬ 
ing  in  preparing  their  comments  and 
will  therefore  accept  late  comments 
until  March  2,  1979. 

DATE:  Late  comments  will  be  accept¬ 
ed  until  March  2,  1979. 

ADDRESS:  Send  comments  to:  Direc¬ 
tor,  Office  for  Civil  Rights,  U.S.  De¬ 
partment  of  Health,  Education,  and 
Welfare,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Middleton,  (202)  245-6118. 
Dated:  February  5,  1979. 

David  S.  Tatel, 
Director, 

Office  for  Civil  Rights. 
[FR  Doc.  79-4565  Filed  2-8-79;  8:45  am] 


FEDERAL  REGISTER,  VOL.  44,  NO.  29— FRIDAY,  FEBRUARY  9,  1979 


8319 


notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-05-M] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Arndt.  7] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Period  June  1,  1978 
Through  May  31,  1979);  Rice 

The  CCC  Monthly  Sales  List  for  the 
period  June  1,  1978  through  May  31, 
1979,  published  at  43  FR  29819  (July 
11,  1978),  as  amended  at  43  FR  35737 
(August  11,  1978),  at  43  FR  46354  (Oc¬ 
tober  6,  1978),  at  43  FR  51693  (Novem¬ 
ber  6,  1978),  at  43  FR  58396  (December 
14,  1978),  at  44  FR  4748  (January  23, 
1979),  is  further  amended  by  deleting 
the  provisions  of  section  25  entitled 
“Rise,  Rough— Unrestricted  Use  Sales 
(f.o.b.  warehouse)”. 

(Sec.  4,  62  Stat.  1070,  as  amended  (15  U.S.C. 
714b);  sec.  407,  63  Stat.  1055,  as  amended  (7 
U.S.C.  1427)) 

Effective  date:  January  19,  1979,  4:45 
P.M.  (CST). 

'  Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  31,  1979. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.  79-4432  Filed  2-8-79:  8:45  am] 


[3410-03-M] 

Science  and  Education  Administration 

NATIONAL  AGRICULTURAL  RESEARCH  AND 
EXTENSION  USERS  ADVISORY  BOARD 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act  of  October  6, 
1972,  (Public  Law  92-463,  86  Stat.  770- 
776),  the  Science  and  Education  Ad¬ 
ministration  announces  the  following 
meeting: 

NAME:  National  Agricultural  Re¬ 
search  and  Extension  Users  Advisory 
Board. 

DATES:  February  22,  23,  1979. 

TIME:  9:00  a.m. 

PLACE:  Room  2 18- A,  Administration 
Building,  12th  and  Jefferson  Drive, 
S.W.,  Washington.  D.C. 


TYPE  OF  MEETING:  Open  to  the 
public.  Persons  may  participate  in  the 
meeting  as  time  and  space  permit. 

COMMENTS:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  listed 
below. 

PURPOSE:  To  organize  this  new 
Board  and  initiate  measures  to  devel¬ 
op  independent  advisory  opinions  on 
the  food  and  agricultural  sciences. 

CONTACT  PERSON  FOR  AGENDA 
AND  MORE  INFORMATION: 

Dr.  James  Nielson,  Executive  Direc¬ 
tor  of  the  Board,  Science  and  Educa¬ 
tion  Administration,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington, 
D.C.  20250,  telephone:  202-447-8662. 

Done  at  Washington,  D.C.,  this  6th 
day  of  February,  1979. 

James  Nielson, 

Executive  Director,  National  Ag¬ 
ricultural  Research  and  Exten¬ 
sion  Users  Advisory  Board. 

[FR  Doc.  79-4550  Filed  2-8-79;  8:45  am] 

[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Order  79-2-12;  Docket  34194] 

AIR  NEW  ENGLAND,  INC. 

Order  Granting  Petition 

In  the  matter  of  Air  New  England, 
Inc.,  notice  of  suspension  of  nonstop 
service. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  2nd  day  of  February,  1979. 

On  December  7,  1978,  Air  New  Eng¬ 
land  (ANE)  filed  notice,  under  section 
401(j)(2)  of  the  Act,  of  its  intent  ot 
suspend  its  nonstop  service  between 
New  Bedford,  Massachusetts,  and  New 
York  City,  and  to  transfer  it  to  the 
New  Bedford-Boston  market,  effective 
February  5,  1979.  This  will  terminate 
New  Bedford’s  only  air  service  to  New 
York. 

The  Massachusetts  Aeronautics 
Commission,  on  December  22,  1978, 
filed  a  statement  outlining  the  prob¬ 
lems  of  air  service  at  New  Bedford, 
and  calling  our  attention  to  the  City’s 
attempts  to  bolster  its  economic 
health.  It  requested  us  to  evaluate  the 
City’s  essential  level  of  service. 

The  City  of  New  Bedford  replied  to 
ANE’s  notice  on  January  19,  1979.  In  a 
lengthy  and  copiously  documented  ob¬ 


jection,  it  set  forth  arugments  as  to 
why  we  should  prohibit  ANE  from  ter¬ 
minating  its  New  Bedford-New  York 
service.  Specifically  it  requested  us  to 
(1)  determine  that  ANE’s  service  is  es¬ 
sential  within  the  meaning  of  section 
419;  (2)  find  a  replacement  carrier  for 
this  market;  (3)  require  ANE  to  contin¬ 
ue  serving  the  market  until  a  replace¬ 
ment  is  found;  and  (4)  prohibit  ANE 
from  suspending  its  service  until  we 
have  determined  the  essential  level  of 
air  transportation  for  New  Bedford. 

We  have  decided  to  grant  New  Bed¬ 
ford’s  petition  to  the  extent  that  we 
will  make  an  interim  determination  of 
essential  air  service,  and  require  ANE 
to  provide  this  level  until  we  have  se¬ 
cured  a  replacement  carrier.  To  ex¬ 
plain  the  rationale  behind  our  deci¬ 
sion,  we  discuss  below  the  specific  fac¬ 
tual  context  of  this  case. 

ANE  is  the  only  certificated  carrier 
now  serving  New  Bedford,  and  is  the 
only  carrier  providing  service  to  New 
York. ‘It  also  schedules  flights  to 
Hyannis,  Nantucket  and  Martha’s 
Vineyard,  Massachusetts.  The  City  is 
served  by  a  commuter.  Nor  East, 
which  schedules  daily  flights  to  the 
Massachusetts  points  named  above,  as 
well  as  to  Boston.2 

A  substantial  majority  of  the  air 
traffic  in  and  out  of  New  Bedford  is 
traffic  with  New  York.  During  the 
year  ending  March  31,  1978,  it  ac¬ 
counted  for  8,690  passengers,  or  67 
percent  of  the  total  inbound  and  out¬ 
bound  traffic;  54  percent  was  of  New 
York  origin  or  destination,  and  13  per¬ 
cent  was  connecting  traffic.  While  the 
absolute  number  of  enplanements  and 
deplanements  and  deplanements  at 
the  points  has  fluctuated  markedly 
during  the  past  five  years, ‘the  relative 
proportion  of  New  York  O&D  passen¬ 
gers  has  remained  fairly  constant. 

New  York  is  also  a  city  of  vital  eco¬ 
nomic  interest  ot  New  Bedford,  whose 


‘ANE  schedules  two  daily  round  trips  to 
New  York:  one  flies  six  days  per  week,  the 
other,  five. 

•Nor  East  schedules  four  daily  round 
trips,  with  Piper  Navajo  aircraft,  between 
New  Bedford  and  Boston:  two  flights  seven 
days  per  week,  and  two  six  days  per  week. 

*  Source:  CAB  Domestic  O&D  Survey, 
Table  12. 

‘The  total  O&D  traffic  at  New  Bedford  in 
1972  was  4,880.  In  1975  (due  partly  to  the 
certificaton  of  ANE)  the  figure  rose  to 
18,170.  It  fell  to  13,240  in  12976,  and  by  the 
year  ending  March  31,  1978,  had  risen  to 
15,920.  Source:  CAB  Domestic  O&D  Survey, 
Table  11. 
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economic  lifeblood  is  the  textile  and 
garment  industry.  The  City  asserts 
that  55  percent  of  its  work  force  is  em¬ 
ployed  in  manufacturing,  and  that  45 
percent  of  this  number  is  involved  in 
production  of  apparel  or  other  textile 
products,  most  of  which  are  made  for 
New  York  markets.  Many  of  the  City’s 
industrial  concerns  are  headquartered 
in,  or  maintain  offices  in,  New  York, 
and  thus  rely  on  convenient  travel  be¬ 
tween  the  cities.  Other  local  firms 
have  continuing  business  relations 
with  New  York  firms,  necessitating 
frequent  trips  by  air.  The  importance 
of  business  travel  in  this  market  is 
shown  by  figures  complied  in  a  1975 
survey  of  ANE  passengers  at  the  New 
Bedford  airport,  which  revealed  that 
60  percent  of  those  New  York-bound 
passengers  questioned  were  traveling 
on  business.  The  survey  also  indicated 
that  a  substantial  number  of  these 
travelers  use  the  airport  frequently. 
The  City  has  come  to  depend  upon  air 
service  to  New  York,  which  it  has  en¬ 
joyed  continuously  since  1947. 

The  City  stresses  the  importance  of 
air  contact  with  New  York  to  its  eco¬ 
nomic  revitalization.  To  recover  from 
years  spent  in  the  economic  doldrums, 
the  City  has  embarked  on  a  multitude 
of  projects  designed  to  attract  new  in¬ 
dustry  and  tourism,  and  increase  em¬ 
ployment.  Notable  among  them  is  a 
Foreign  Trade  Zone  which  has  been 
established  at  the  Municipal  Airport, 
which  the  City  forecasts  will  create  an 
additional  2,000  jobs.  The  manage¬ 
ment  of  these  industries  that  have  in¬ 
dicated  an  interest  in  this  Zone  are  de¬ 
pending  on  air  transportation  from 
the  airport  tothe  New  York  markets. 
ANE’s  intended  termination  may  seri¬ 
ously  jeopardize  the  success  of  the 
City’s  plans.5 

After  considering  these  matters,  we 
have  concluded  that  ANE’s  proposed 
suspension  reasonably  appears  to  de¬ 
prive  New  Bedford  of  essential  air 
service.  We  will  therefore  make  an  in¬ 
terim  determinaton  of  the  City’s  es¬ 
sential  level,  and  will  require  ANE  to 
supply  this  level  of  service  until  a  re¬ 
placement  carrier  can  be  secured. 

We  candidly  admit  that  this  has  not 
been  an  easy  decision  to  reach.  New 
Bedford  is  not  a  remote  or  isolated 
community;  it  is  55  miles  from  Boston, 
and  31  miles  from  Providence  (38 
miles  to  the  Providence  airport)  by 
major  local  or  interstate  highways.  It 
receives,  and  would  continue  to  receive 
after  ANE’s  transfer  of  service,  a  rea- 


5  The  information  concerning  the  Foreign 
Trade  Zone  is  contained  in  a  letter  to  the 
Chairman  from  Mr.  Isidore  Eisner,  manager 
of  the  New  Bedford  Airport,  dated  January 
2,  1979,  and  in  a  letter  to  us  from  Richard 
McNeil,  Director  of  Economic  Development, 
City  of  New  Bedford  Industrial  Develop¬ 
ment  Commission,  dated  December  26,  1978. 
Both  letters  have  been  made  part  of  Docket 
34194. 


sonable  frequency  of  service  by  ANE 
and  Nor  East  to  several  points  within 
Massachusetts.  This  frequency  is  far 
above  the  minimum  level  of  essential 
service  specified  by  the  Act.6  ANE  is 
not  proposing  to  terminate  all  service, 
but  merely  to  transfer  to  the  Boston 
market  those  flights  now  made  to  and 
from  New  York. 

Nevertheless,  the  Act  requires  us  to 
consider  more  than  frequency  of 
flights  in  determining  essential  serv¬ 
ice.  Congress  has  defined  essential 
service  as 

.  .  .  scheduled  air  transportation  of  persons 
to  a  point  provided  under  such  criteria  as 
the  Board  determines  satisfies  the  needs  of 
the  community  concerned  for  air  transpor¬ 
tation  to  one  or  more  communities  of  inter¬ 
est  and  insures  access  to  the  Nation’s  air 
transportation  system.  .  .  [Emphasis 
added] 

Air  service  to  the  hub  of  Boston  ful¬ 
fills  the  requirement  that  the  City 
must  have  access  to  the  nation’s  air 
transportation  system.  However,  we 
must  also  ensure  New  Bedford’s  access 
to  one  or  more  communities  of  inter¬ 
est.  While  Boston  is  one  of  New  Bed¬ 
ford’s  communities  of  interest  in  that 
there  are  many  economic  and  inter¬ 
personal  ties  between  them,  the  facts 
indicate  that  New  York  is  the  princi¬ 
pal  community  of  interest  for  the  ma¬ 
jority  of  air  travelers.  It  is  the  origin 
and  destination  of  most  of  the  air  traf¬ 
fic  at  New  Bedford,  and  while  ground 
transportation  is  an  easy  alternative 
means  of  travel  to  Boston,  commerce 
with  New  York  demands  the  availabil¬ 
ity  of  flight.  Although  air  transport  is 
available  to  New  York  by  way  of 
Boston,  this  is  a  considerable  back¬ 
haul,  and  substantially  increases  the 
time  and  expenses  of  travel  between 
these  two  points. 

Because  of  the  particular  facts  of 
this  case,  which  combine  to  make  air 
service  to  New  York  so  vital  to  the 
welfare  of  New  Bedford,  our  interim 
determination  of  esential  air  service 
must  include  service  to  this  major 
community  of  interest.  We  determine/ 
for  now,  that  the  minimal  level  of  es¬ 
sential  air  service  at  New  Bedford  con¬ 
sists  of  two  daily  round  trips  in  the 
New  York,  market,  one  five  days  per 
week,  the  other  six  days  per  week, 
scheduled  at  times  convenient  for 
business  travelers. 6  The  type  of  air¬ 
craft  required  is  discussed  below. 


*Section  419(f)(1)  of  the  Act  requires  that 
“iii  uu  case  shall  essential  air  transportation 
be  specified  as  fewer  than  two  daily  round 
trips  live  days  per  week,  or  the  level  of  serv¬ 
ice  provided  by  air  carriers  to  such  point 
based  on  the  schedules  of  such  air  carriers 
in  effect  for  calendar  year  1977,  whichever 
is  less - ’’ 

’Federal  Aviation  Act  of  1958,  as  amend¬ 
ed,  419(f). 

’The  Act  allows  us  until  October  1979,  to 
complete  our  final  determinations  of  essen¬ 
tial  service  for  eligible  points.  By  that  time, 


Now  that  we  have  determined,  for 
the  time  being,  the  essential  needs  of 
New  Bedford,  the  Act  requires  us  to 
attempt  to  secure  a  replacement  for 
ANE  to  provide  the  essential  level  of 
service.  If  we  have  not  found  a  re¬ 
placement  that  can  begin  the  service 
before  the  expiration  of  the  60-day 
notice  period,  February  5,  1979  (which 
at  this  late  date  is  highly  unlikely),  we 
must  require  ANE  to  continue  its  serv¬ 
ice  for  an  additional  30-day  period,  or 
until  a  replacement  has  begun  service. 
We  may  continue  to  renew  this  man¬ 
date  for  additional  30-day  periods 
until  replacement  service  is  supplied. 
During  this  period,  ANE  will  continue 
to  receive  compensation  under  section 
406  of  the  Act.® 

Therefore,  we  direct  ANE  (in  the  ab¬ 
sence  of  the  initiation  of  replacement 
service  before  February  5)  to  continue 
its  air  service  between  New  Bedford 
and  New  York,  using  twin  engine  air¬ 
craft  of  not  less  than  18-passenger 
seating  capacity.  We  also  hereby  invite 
interested  applicants  to  submit  service 
proposals  indicating  the  communities 
they  desire  to  service,  and  the  service 
pattern  and  type  of  equipment  to  be 
operated  and  whether  subsidy  would 
be  necessary  and,  if  so,  the  amount  re¬ 
quired.  We  will  also  consider  proposals 
for  serving  the  market  with  a  combi¬ 
nation  of  greater  frequency  and  small¬ 
er  aircraft  that  will  provide  a  compa¬ 
rable  level  of  service.  Once  we  have  de¬ 
termined  that  a  qualified  carrier  (or 
carriers)  will  be  able  to  inaugurate  and 
maintain  the  essential  level  of  service 
at  New  Bedford,  we  will  relieve  ANE  of 
its  obligation  to  provide  such  service. 

Accordingly, 

1.  We  grant  the  petition  of  the  City 
of  New  Bedford,  Massachusetts, 
Docket  34194,  to  the  extent  that  it  re¬ 
quests  us  to  make  an  interim  determi¬ 
nation  of  the  City’s  essential  level  of 
air  service,  to  attempt  to  secure  a  car¬ 
rier  to  supply  the  essential  service, 
and  to  prohibit  Air  New  England,  Inc., 
from  suspending  the  scheduled  service 
it  is  currently  providing  between  New 
Bedford  and  New  York  City  below  the 
specified  essential  level  until  the  re¬ 
placement  carrier  begins  providing  the 
essential  service; 

2.  We  find,  as  an  interim  determina¬ 
tion,  that,  at  a  minimum,  the  essential 
air  transportation  needs  of  New  Bed¬ 
ford,  Massachusetts,  are  as  follows: 
two  round  trips  per  day,  one  scheduled 
five  days  per  week  and  the  other  six 
days  per  week,  scheduled  at  times  con¬ 
venient  for  business  travel,  between 
New  Bedford  and  New  York  City,  uti¬ 
lizing  twin  engine  aircraft  with  a  seat- 


we  will  make  a  more  complete  evaluation  of 
New  Bedford’s  needs  and  may  conclude  that 
the  essential  level  is  different  from  the  level 
determined  here.  Our  interim  determination 
will  only  be  effective  until  a  final  determi¬ 
nation  is  made. 

’Act,  section  419(a)(6)  and  (7)(A). 
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ing  capacity  of  not  less  than  18  passen¬ 
gers; 

3.  We  invite  any  interested  persons 
to  submit  proposals  for  providing  the 
essential  air  service  needs  of  New  Bed¬ 
ford,  with  compensation,  if  necessary; 

4.  We  require  Air  New  England  to 
continue  to  provide  the  essential  level 
of  air  transportation  at  New  Bedford 
for  an  additional  30-day  period,  from 
February  5,  1979,  to  March  6,  1979,  or 
[until  a  fit,  willing  and  able  replace¬ 
ment  carrier(s)  is  found  by  us  to  be 
able  to  inaugurate  and  maintain  essen¬ 
tial  air  transportation  at  New  Bedford, 
whichever  first  occurs,  if  on  February 
5,  1979,  replacement  service  is  not 
being  provided  at  the  level  determined 
here  to  be  essential; 

5.  We  will  serve  a  copy  of  this  order 
on  the  City  of  New  Bedford,  Air  New 
England,  Inc.,  the  Massachusetts 
Aeronautics  Commission,  the  State  of 
Massachusetts,  all  certificated  and 
commuter  carriers  serving  the  States 
of  Massachusetts  and  Rhode  Island, 
and  any  other  persons  who  have  filed 
documents  or  who  appear  on  the  serv¬ 
ice  list  in  Docket  34194;  and 

6.  This  order  may  be  amended  or  re¬ 
voked  at  any  time  at  our  discretion 
without  a  hearing. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  79-4509  Filed  2-8-79;  8:45  am] 


[6320-01 -M] 

[Order  79-2-13;  Docket  34657] 

DIRECTOR  OF  BUREAU  OF  PRICING  AND 
DOMESTIC  AVIATION 

Delegation  of  Authority 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  2nd  day  of  February, 
1979. 

Delegation  of  authority  to  Director 
Of  The  Bureau  of  Pricing  and  Domes¬ 
tic  Aviation  pending  settlement  Of 
any  strike  against  United  Air  Lines. 

We  have  been  informed  that  there  is 
the  possibility  of  a  strike  against 
United  Air  Lines  by  the  International 
Association  of  Machinists,  beginning 
at  12:01  a.m.,  February  3,  1979.  Such 
an  action  by  United’s  personnel  could 
cause  severe  inconvenience  to  thou¬ 
sands  of  passengers,  and  disruption  of 
the  nation’s  air  transportation  system. 

To  minimize  the  effects  of  this  strike 
on  the  public,  we  have  decided  to  dele¬ 
gate  authority  to  the  Director  of  the 
Bureau  of  Pricing  and  Domestic  Avi¬ 
ation  to  grant  or  deny  petitions  by  car¬ 
riers  for  emergency  exemption  author¬ 
ity  to  provide  service  on  United’s 
routes.  Under  section  416(b)  of  the 


Act.  This  delegation  of  authority  be¬ 
comes  effective  if  there  is  a  strike  at 
12:01  a.m.,  February  3,  1979,  and  shall 
continue  in  effect  until  the  cessation 
of  any  work  stoppage,  unless  earlier 
terminated; 

We  emphasize  that,  by  our  action 
here,  it  is  not  our  intention  to  inter¬ 
vene  in  a  labor  controversy  nor  to 
favor  one  side  against  the  other;  we  do 
not  believe  that  the  strictly  limited 
procedural  steps  taken  will  have  that 
effect.  Our  sole  purpose  as  in  the  past, 
is  to  alleviate,  to  the  extent  possible, 
public  hardships  which  inevitably 
result  from  strikes. 

Accordingly, 

1.  We  delegate  authority  to  the  Di¬ 
rector,  Bureau  of  Pricing  and  Domes¬ 
tic  Aviation  to  act  for  us  on  request  by 
carriers  for  emergency  exemption  au¬ 
thority  under  section  416(b)  to  con¬ 
duct  operations  for  the  transportation 
of  persons,  property,  and  mail,  on 
routes  certificated  to  United  Air  Lines 
for  the  duration  of  any  work  stoppage 
against  United  Air  Lines  beginning 
February  3, 1979; 

2.  In  the  abasence  of  a  further  order 
of  the  Board,  all  operating  authority 
granted  pursuant  to  this  order  of  dele¬ 
gation  shall  expire  upon  settlement  of 
the  strike; 

3.  In  the  exercise  of  delegated  au¬ 
thority  the  Director  is  authorized  in 
his  discretion  to  act  before  the  receipt 
of  answers,  and  petitions  for  review  of 
decisions  of  the  Director  shall  not  stay 
the  effective  date  thereof; 

4.  Communications  subject  to  the 
procedures  established  herein  may  be 
made  orally,  but  such  applications 
shall  be  put  into  telegraphic  or  written 
form  within  24  hours  and,  if  in  tele¬ 
graphic  form,  shall  be  followed  within 
5  days  with  a  written  notice  served  in 
accordance  with  our  rules  of  practice; 

5.  Any  interested  person  objecting  to 
any  provision  of  this  order  shall  file 
such  objections  with  us  within  5  days 
from  the  date  of  service  of  this  order 
but  the  filing  of  objections  shall  not 
stay  the  effectiveness  of  this  order, 

6.  This  order  may  be  amended  or  re¬ 
voked  at  any  time  at  our  discretion; 
and 

7.  This  order  shall  be  served  on  all 
domestic  air  carriers. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  79-4570  Filed  2-8-79;  8:45  am] 


[6320-01 -M] 

[Docket  33712] 

TIGER  INTERNATIONAL-SEABOARD  WORLD 
AIRLINES,  INC 

Acquisition  Cat*;  Continuation  of  Prohoaring 
Conference 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  the  pre- 
hearing  conference  in  the  above-enti¬ 
tled  matter,  (44  FR  4749,  January  23, 
1979),  will  be  continued  to  February 
13,  1979,  at  9:30  a.m.  (local  time)  in 
Hearing  Room  1003  B,  1875  Connecti¬ 
cut  Avenue,  N.W.,  Washington,  D.C., 
before  the  undersigned  Judge. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  5,  1979. 

John  J.  Mathias, 
Administrative  Law  Judge. 

[FR  Doc.  79-4508  Filed  2-8-79;  8:45  am) 


[6320-01 -M] 

[Order  79-2-15;  Dockets  33276,  33622,  and 
337201 

NATIONAL  AIRLINES,  INC,  ET  AL 
Order  Vacating  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D,C„  on  the  24th  day  of  January, 
1979. 

Transatlantic  fare  increases  pro¬ 
posed  by:  National  Airlines.  Inc.,  Pan 
American  World  Airways,  Inc.,  Trans 
World  Airlines,  Inc.,  Deutsche  Lufth¬ 
ansa  Aktiengesellschaft,  Societe  Anon- 
yme  Beige  d’Exploitation  De  La  Navi¬ 
gation  Aerienne,  British  Airways,  Brit¬ 
ish  Caledonian  Airways,  Aerlinte  Eir- 
eann  Teoranta,  Compagnie  Nationale 
Air  Franc,  Scandinavian  Airlines 
System,  Swiss  Air,  and  Transportes 
Aereos  Portugueses. 

By  Orders  78-9-38,  August  23,  1978, 
78-10-61,  October  5,  1978,  and  78-10- 
143,  October  20,  1978,  the  Board  sus¬ 
pended  and  instituted  investigations  of 
normal  economy  fares  representing  in¬ 
creases  of  approximately  five  percent 
proposed  by  various  carriers  to  the 
Netherlands,  Belgium  and  the  Federal 
Republic  of  Germany.  The  Board 
stated  that  it  was  suspending  these 
fares  because  of  the  virtual  absence  of 
price  competition,  universal  inclusion 
of  generous  allowances  for  facilities 
unrelated  to  direct  point-to-point  serv¬ 
ice,  and  lack  of  alternative  “on 
demand”  nonstop  fares. 

It  is  our  policy— both  domestically 
and  internationally— to  develop  a 
system  of  air  transportation  that 
places  principal  reliance  on  actual  and 
potential  competition  to  determine 
the  variety,  quality  and  price  of  air 
services.  The  North  Atlantic  markets 
have  not  been  conducive  to  a  competi- 


FEDERAL  REGISTER,  VOL  44,  NO.  29— FRIDAY,  FEBRUARY  9,  1979 


8322 


NOTICES 


tive  regime,  where  greater  opportuni¬ 
ties  would  be  available  for  airlines  to 
compete  freely  and  for  travelers  and 
shippers  to  avail  themselves  of  low 
fares.  With  the  signing  of  new  liberal 
pro-competitive  bilateral  transporta¬ 
tion  agreements  with  the  Netherlands, 
Belguim,  and  the  Federal  Republic  of 
Germany,  we  have  been  able  to  grant 
exemptions  to  six  U.S.  airlines,  giving 
them  immediate  new  nonstop  sched¬ 
uled  authority  to  the  Netherlands, 
Belgium,  and  Germany.  Thus,  there  is 
no  reason  to  continue  our  temporary 
interference  in  the  fare-setting  process 
in  those  markets  since  we  believe  that 
the  competitive  forces  that  are  rapidly 
coming  into  place,  as  well  as  those  con¬ 
templated  in  the  near  term,  will  be 
adequate  to  protect  the  public  inter¬ 
est.  Therefore,  we  will  vacate  our  pre¬ 
vious  actions  suspending  various 
normal  economy  fare  increases  pro¬ 
posed. 

Accordingly,  pursuant  to  sections 
102,  204(a),  403,  801  and  1002(j)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended, 

1.  We  hereby  vacate  Order  78-9-38, 
Order  78-10-61,  and  Order  78-10-143 
insofar  as  they  suspend  and  investi¬ 
gate  normal  economy  fare  increases 
between  the  United  States  on  the  one 
hand  and  Belgium,  the  Netherlands 
and  the  Federal  Republic  of  Germany 
on  the  other  hand,  as  filed  by  Deut¬ 
sche  Lufthansa  Aktiengesellschaft,  So- 
ciete  Anonyme  Beige  d’Exploitation  de 
la  Navigation  Aerienne,  Pan  American 
World  Airways,  Inc.,  and  Trans  World 
Airlines,  Inc.; 

2.  We  shall  submit  this  order  to  the 
President.1 

3.  We  shall  file  copies  of  this  order 
in  Passenger  Fares  Tariff  No.  F-9, 
C.A.B.  No.  37,  issued  by  Trans  World 
Airlines,  Inc.,  and  in  Transatlantic 
Passenger  Fares  Tariff  No.  A-l,  C.A.B. 
No.  71,  issued  by  Air  Tariffs  Corpora¬ 
tion,  Agent,  and  serve  copies  upon  Na¬ 
tional  Airlines,  Inc.;  Pan  American 
World  Airways,  Inc;  Trans  World  Air¬ 
lines,  Inc.;  Aerlinte  Eireann  Teoranta; 
British  Airways  Board  carrying  on 
business  under  the  firm  name  and 
style  of  British  Airways;  British  Cale¬ 
donian  Airways,  Limited;  Compagnie 
Nationale  Air  France;  Deutsche  Lufth¬ 
ansa  Aktiengesellschaft;  Scandinavian 
Airlines  System;  Societe  Anonyme 
Beige  d’Exploitation  de  la  Navigation 
Aerienne;  Swissair,  Swiss  Air  Trans¬ 
port  Company,  Limited;  and  Tran¬ 
sposes  Aereos  Portugueses,  S.A.R.L.: 
and  counsel  for  the  Aviation  Consum¬ 
er  Action  Project. 

We  shall  publish  this  order  in  the 
Federal  Register. 


'This  order  was  submitted  to  the  Presi¬ 
dent  on  January  25,  1979. 


FEDERAL 


By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  79-4371  Piled  2-8-79;  8:45  am] 


[6320-01  -M] 

PUROLATOR  SKY  COURIER,  INC. 

Application  for  an  all-Cargo  Air  Service 
Certificate 

February  2,  1979 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board’s  Economic  Regula¬ 
tions  (effective  November  9,  1978), 
notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  received  an 
application.  Docket  34124,  from  Puro- 
lator  Sky  Courier,  Inc.  of  New  Hyde 
Park,  New  York  for  an  all-cargo  air 
service  certificate  to  provide  domestic 
cargo  transportation. 

Under  the  provisions  of  §  291.12(2)  of 
Part  291,  interested  persons  may  file 
an  answer  in  opposition  to  this  appli¬ 
cation  on  or  before  March  5,  1979.  An 
executed  original  and  six  copies  of 
such  answer  shall  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  It 
shall  set  forth  in  detail  the  reasons  for 
the  position  taken  and  must  relate  to 
the  fitness,  willingness,  or  ability  of 
the  applicant  to  provide  all-cargo  air 
service  or  to  comply  with  the  Act  or 
the  Board's  orders  and  regulations. 
The  answer  shall  be  served  upon  the 
applicant  and  state  the  date  of  such 
service. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Docd.  79-4507  Filed  2-8-79;  8:45  am] 


[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminstration 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Mid-Atlantic  Fish¬ 
ery  Management  Council,  established 
by  Section  302  of  the  Fishery  Conser¬ 
vation  and  Management  Act  of  1976 
(Public  Law  94-265),  will  meet  to  dis¬ 
cuss:  (1)  Surf  Clam  FMP;  (2)  Fluke 
FMP;  (3)  Shark  FMP;  (4)  status  of 
FMPs;  and  (5)  other  Administrative 
matters. 

DATES:  The  meeting  will  convene  on 
Wednesday,  March  14,  1979,  at  1:00 
p.m.  and  will  adjourn  on  Friday, 
March  16,  1979,  at  approximately  1:00 
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p.m.  The  meeting  is  open  to  the 
public. 

ADDRESS:  The  meeting  will  take 
place  at  the  Dutch  Inn,  3845  Veterans 
Memorial  Highway,  Ronkonkoma, 
Long  Island,  New  York  11779,  (516) 
585-9500. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  C.  Bryson,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets, 
Room  2115,  Federal  Building,  Dover, 
Delaware  19901,  Telephone:  (302) 
674-2331. 

Dated:  February  6,  1979. 

Winfred  H.  Meibohm, 
Acting  Executive  Director,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

(FR  Doc.  79-4490  Filed  2-8-79;  8:45  am] 


[3510-22-M] 

NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL  SCIENTIFIC  AND  STATISTICAL 
COMMITTEE  AND  ADVISORY  PANEL 

Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  Pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory  Com¬ 
mittee  Act,  5,  U.S.C.,  Appendix  I, 
notice  is  hereby  given  of  a  joint  meet¬ 
ing  of  the  North  Pacific  Fishery  Man¬ 
agement  Council,  established  by  Sec¬ 
tion  302,  and  its  Scientific  and  Statisti¬ 
cal  Committee  (SSC),  and  its  Advisory 
Panel  (AP),  established  by  Section 
302(g),  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  and  separate  meetings  of 
the  SSC  and  AP. 

DATES:  The  SSC  will  meet  separately 
on  February  21  and  22,  1979,  at  9:00 
a.m.  The  AP  will  meet  separately  on 
February  21,  1979,  at  9:00  a.m.  The 
Council  and  its  AP  will  meet  jointly  on 
February  22,  and  23,  1979,  at  8:30  a.m. 
The  meetings  will  adjourn  at  approxi¬ 
mately  5:00  p.m.  depending  upon  prog¬ 
ress  on  the  agendas.  The  SSC  may 
meet  with  the  Council  and  AP  on  Feb¬ 
ruary  23,  1979,  depending  upon  the 
progress  of  their  agenda.  The  meet¬ 
ings  are  open  to  the  public. 

ADDRESS:  On  February  21,  and  22, 
1979,  the  SSC  will  meet  in  the  Council 
Offices,  Suite  32,  333  West  4th 

Avenue,  Anchorage,  Alaska.  On  Febru¬ 
ary  21,  1979,  the  AP  will  meet  at  the 
Sheffield  House  Hotel,  Windsor  Room 
I,  720  West  5th  Avenue,  Anchorage, 
Alaska.  On  February  22  and  23,  1979, 
the  Council  and  its  AP  will  meet  joint¬ 
ly  at  the  Sheffield  House  Hotel,  Wind¬ 
sor  Rooms  I  and  II,  720  West  5th 
Avenue,  Anchorage,  Alaska. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Jim  H.  Branson,  Executive  Director, 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  313DT,  Anchor¬ 
age,  Alaska  99510,  Telephone:  (907) 
274-4563. 

SUPPLEMENTARY  INFORMATION. 
For  information  on  seating  arrange¬ 
ments,  changes  to  the  agenda,  and/or 
written  comments,  contact  the  Execu¬ 
tive  Director. 

Proposed  Agenda: 

Scientific  and  Statistical  Committee 

( 1 )  Halibut  bycatch  considerations  in 
longline  and  trawl  fisheries  in  ghe 
Gulf  of  Alaska  and  Bering  Sea/ Aleu¬ 
tian  Islands;  (2)  Bering  Sea/ Aleutian 
Islands  draft  FMP-primarily  of  the  in¬ 
cidental  catch  of  salmon  in  foreign 
trawals  and  the  Aleutian  Islands  3-12 
mile  management  possibilities;  (3) 
King  Crab  Management  Strategy 
Report  by  Reeves  and  Marasco;  (4) 
Regulatory  and  Statistical  Areas— con¬ 
ceptual/tactical  problems;  (5)  ADF&G 
Computerized  Fishery  Information 
System  Contract— progress  report;  (6) 
State/Federal  Cooperative  Enforce¬ 
ment  Agreement;  (7)  Alaska  Borard  of 
Fisheries  Report;  (8)  U.S.  Catcher/ 
Processor  data  collection  problems;  (9) 
progress  report  from  working  group  on 
Japanese  Tanner  Crab  Strategy,  etc., 
north  of  58°  N.;  (10)  other  business; 
and  (11)  Incidental  Species  Report. 

Advisory  Panel 

(1)  Consideration  of  the  March  2. 
1979,  release  of  special  joint  venture 
reserves  in  the  Gulf  of  Alaska;  (2) 
Gulf  of  Alaska  Groundfish  FMP 
Amendments:  (a)  reconsider  Japanese 
request  to  fish  landward  of  500  meters 
from  140°  to  157°  West  longitude  for 
cod;  (b)  reconsider  the  Davidson  Bank 
foreign  longline  request;  (c)  consider 
increasing  the  Atka  mackerel  OY  by 
2,000  metric  tons;  (d)  consider  mecha¬ 
nism  for  the  release  of  DAH  to  TALFF 
(or  reserve)  in  Regulations.  (3)  consid¬ 
er  Alaska  Board  of  Fisheries  proposals 
to  the  NPFMC:  (4)  status  of  halibut 
legislation;  (5)  consider  joint  venture 
permit  applications  (KMIDC  and 
Marine  Resources,  Inc.);  (6)  catcher/ 
processor  information;  and  (7)  report 
on  the  Shrimp  Workshop  in  Kodiak. 

Council 

(1)  Executive  Director’s  Report  and 
other  Council  Administrative  business; 
(2)  reports  from  SSC  and  AP;  (3)  prog¬ 
ress  report  and  update  from  the  Coun¬ 
cil's  Management  Plan  Development 
Teams;  (4)  review  of  foreign  and  U.S. 
fishing  activities;  (5)  appoint  two  AP 
members;  (6)  consider  and  make  rec¬ 
ommendations  concerning  March  2. 


1979,  release  of  the  second  25%  of  the 
reserves  in  the  Gulf  of  Alaska  FMP; 
(7)  consider  four  amendments  to  the 
Gulf  of  Alaska  FMP:  (a)  Japanese 
longliners  request  to  fish  landward  of 
500  meters  between  140°  and  157°  West 
longitude  for  true  cod;  (b)  proposal  to 
increase  the  Atka  mackerel  OY  by 
2,000  metric  tons  in  the  Gulf  of 
Alaska;  (c)  proposal  to  open  the  David¬ 
son  Bank  to  foreign  longlining;  (d) 
consideration  of  a  mechnaism  to  re¬ 
lease  DAH  to  TALFF  (or  reserve)  in 
the  regulations.  (8)  consideration  of 
proposals  made  by  the  Alaska  Board 
of  Fisheries  to  the  Council  dealing 
with:  (a)  Bering  Sea  foreign  trawl  clo¬ 
sure;  (b)  Bering  Sea  domestic  herring 
trawl  closure;  (c)  high  seas  net  fisher¬ 
ies;  (d)  troll  salmon  regulations.  (9) 
other  business;  (10)  Halibut  regula¬ 
tions  for  1979;  (11)  consideration  of 
draft  regulations  for  the  troll  salmon 
FMP;  “High  Seas  Salmon  Fishery  Off 
the  Coast  of  Alaska  East  of  175°  East 
Longitude.’’;  (12)  Joint  Venture  Permit 
Applications  from  KMIDC  and  Marine 
Resources,  Inc.;  (13)  consideration  of 
U.S.  catcher/processor  information; 
(14)  report  on  Shrimp  Workshop  in 
Kodiak;  (15)  presentation  by  Dr.  D.  L. 
Alverson  on  the  projection  of  crab 
stocks;  (16)  Council  research  contracts; 
(17)  Council  review  policy  for  foreign 
fishing  permit  applications;  and  (18) 
period  for  public  comment. 

Dated:  February  6,  1979. 

Winfred  H.  Meibohm, 
Acting  Executive  Director,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

[FR  Doc.  79-4489  Filed  2-8-79;  8:45  am] 


[3510-08-M] 

RHODE  ISLAND  COASTAL  MANAGEMENT 
PROGRAM 

Intent  To  Approve  Amendment 

Notice  is  hereby  given  of  the  intent 
by  the  Office  of  Coastal  Zone  Manage¬ 
ment  (OCZM)  to  approve  amendments 
to  the  Rhode  Island  Coastal  Manage¬ 
ment  Program  by  the  addition  of  regu¬ 
lations  to  cover  three  areas: 

1.  Shorefront  Access  and  protection 
Regulations 

2.  Shoreline  Erosion  Mitigation 
Planning  Regulations 

3.  Findings,  Policies  and  Regulations 
on  Energy 

Interested  parties  have  30  days  from 
the  issuance  of  this  notice  to  submit 
comments.  If  no  serious  disagreement 
of  that  action  is  raised  during  this 
comment  period,  the  Assistant  Admin¬ 
istrator  for  Coastal  Zone  Management 
intends  to  give  formal  approval  to 
these  amendments.  Comments  should 
be  addressed  to:  Dick  O’Connor, 


Deputy  North  Atlantic  Regional  Man¬ 
ager,  Office  of  Coastal  Zone  Manage¬ 
ment,  3300  Whitehaven  Street,  N.W., 
Washington,  D.C.  20235. 

A  full  text  of  the  proposed  amend¬ 
ments  to  the  Rhode  Island  Coastal 
Management  Program  has  been  dis¬ 
tributed  to  all  Federal  agencies.  Inter¬ 
ested  parties  wishing  to  obtain  copies 
of  the  amendments  may  request  copies 
from  OCZM  at  the  above  address. 

Dated:  January  30, 1979.  „ 

R.  L.  Carnahan, 

Acting  Assistant  Administrator 
for  Administration. 

[FR  Doc.  79-4414  Filed  2-8-79;  8:45  am] 


[6820-33-M] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1979 
Proposed  Additions 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to  Pro¬ 
curement  List. 

SUMMARY:  The  Committee  has  re¬ 
ceived  proposals  to  add  to  Procure¬ 
ment  List  1979  commodities  to  be  pro¬ 
duced  by  workshops  for  the  blind  and 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  March  14.  1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro¬ 
posed  additions,  all  entities  of  the  Fed¬ 
eral  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1979, 
November  15. 1978  (43  FR  53151): 

Class  7340 

Flatware,  Plastic  (Picnic) 

7340-00-205-3187 

7340-00-205-3342 

7340-00-170-8374 
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Class  7210 
Tablecloth 
7210-00-492-8381 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.  79-4494  Filed  2-8-79;  8:45  ami 


[6355-01 -M] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  79-11 

CONSUMER  PRODUCT  SAFETY  ACT 

Publication  of  Complaint:  Aluminum  Products 
Corp.  and  Roger  P.  Barradough 

Under  provisions  of  its  Rules  of 
Practice  for  Adjudicative  Proceedings 
(16  CFR  1025),  the  Commission  must 
publish  in  the  Federal  Register  com¬ 
plaints  which  it  issues  under  the  Con¬ 
sumer  Product  Safety  Act. 

Printed  below  is  a  Complaint  in  the 
matter  of  Aluminum  Products  Corpo¬ 
ration  and  Roger  P.  Barraclough,  indi¬ 
vidually  and  as  an  officer  of  the  corpo¬ 
ration. 

In  the  matter  of  Aluminum  Products  Cor¬ 
poration,  a  corporation,  and  Roger  P.  Barra¬ 
clough,  individually  and  as  an  officer  of  the 
corporation;  (CPSC  Docket  No.  79-1). 

Complaint 

jurisdiction 

1.  This  proceeding  is  based  on  sections  14, 
15,  19  and  20  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.  2063,  2064, 
2068  and  2069)  and  is  governed  by  16  CFR 
Part  1025— Rules  of  Practice  for  Adjudica¬ 
tive  Proceedings. 

THE  RESPONDENTS 

2.  Respondent  Aluminum  Products  Corpo¬ 
ration  is  a  New  Hampshire  corporation  with 
corporate  offices  at  19  Park  Avenue,  Clem¬ 
ent  Industrial  Park,  Hudson,  New  Hamp¬ 
shire  03051,  and  was  incorporated  July  3, 
1974.  (In  response  to  a  telephone  inquiry  on 
December  15,  1978,  the  New  Hampshire  Sec¬ 
retary  of  State  reported  that  Aluminum 
Products  Corporation  was  last  in  good 
standing  on  October  7,  1976,  and  that  it  is 
delinquent  under  New  Hampshire  law  for 
the  years  1977  and  1978.) 

3.  Respondent  Roger  P.  Barraclough  is 
president  and  chief  executive  officer  of  the 
respondent  corporation.  As  such,  he  con¬ 
trols  the  acts,  practices,  and  policies  of  the 
respondent  corporation. 

4.  Whenever  this  complaint  refers  to  any 
act  of  the  respondents,  the  reference  shall 
be  deemed  to  mean  that  the  directors,  offi¬ 
cers,  employees  or  agents  of  the  respond¬ 
ents  authorized  such  act  while  actively  en¬ 
gaged  in  the  management,  direction,  or  con¬ 
trol  of  the  affairs  of  the  respondents  and 
while  acting  within  the  scope  of  their  em¬ 
ployment  or  official  duties. 

THE  CONSUMER  PRODUCT 

5.  Respondents,  between  July  6  and 
August  26,  1977,  “manufactured”  for  "distri¬ 
bution  in  commerce,”  as  those  terms  are  de¬ 
fined  in  sections  3(a)(8),  (11)  and  (12)  of  the 
CPSA  [15  U.S.C.  2052(a)(8),  (11),  and  (12)], 
and  distributed  in  commerce  approximately 


132  storm  doors/combination  doors  made 
with  or  which  incorporated  architectural 
glazing  materials. 

6.  The  Safety  Standard  for  Architectural 
Glazing  Materials  (Standard)  16  CFR  Part 
1201,  effective  July  6,  1977,  is  the  consumer 
product  safety  standard  that  prescribes 
safety  requirements  for  glazing  materials 
used  in  certain  architectural  products,  in¬ 
cluding  storm  doors  or  combination  doors; 
and  Part  1201  also  requires  that  such  archi¬ 
tectural  products  which  incorporate  glazing 
materials  be  constructed  with  glazing  mate¬ 
rials  that  meet  its  requirements. 

7.  The  approximately  132  storm  doors/ 
combination  doors  manufactured  and  dis¬ 
tributed  by  the  respondents  are  subject  to 
the  Standard  pursuant  to  §  1201.1  thereof, 
and  glazing  materials  contained  in  such 
storm  doors/combination  doors  must  meet 
the  requirements  of  §  1201.3  of  the  Stand¬ 
ard. 

8.  The  respondents  are  “fabricators”  and 
“manufacturers,”  as  those  terms  are  defined 
in  §  1201.2(a)(8)  and  (16),  of  architectural 
products  containing  glazing  materials  sub¬ 
ject  to,  the  Standard. 

9.  The  storm  doors/combination  doors  de¬ 
scribed  in  paragraphs  five  through  light 
were  manufactured  and  fabricated  by  the 
respondents  for  sale  to  or  use  by  consumers 
in  or  around  a  permanent  or  temporary 
household  or  residence,  a  school,  in  recrea¬ 
tion  or  otherwise,  and  are  therefore  "con¬ 
sumer  products”  as  that  term  is  defined  in 
section  3(a)(1)  of  the  CPSA  [15  U.S.C. 
2052(a)(1)]. 

Count  I 

THE  SUBSTANTIAL  PRODUCT  HAZARD 

10.  Paragraphs  one  through  nine  are 
hereby  realleged. 

11.  On  August  22,  1977,  a  Commission  in¬ 
vestigator  inspected  the  plant  of  the  re¬ 
spondents  who  stated  that,  after  July  6, 
1977,  they  fabricated  approximately  1,000 
storm  doors/combination  doors  and  that  an 
unknown  number  of  those  doors  were  con¬ 
structed  with  noncomplying  glazing  materi¬ 
als  and  shipped  to  consignees  in  New  Hamp¬ 
shire  and  Vermont.  The  investigator  in¬ 
formed  respondents  that  such  doors  fail  to 
comply  with  the  safety  standard  and  that 
such  failure  would  have  to  be  corrected.  The 
respondents  also  stated  they  received  their 
glazing  materials  from  two  suppliers,  each 
of  which  is  located  in  Massachusetts. 

12.  During  the  inspection  of  respondents 
on  August  22,  1977,  the  Commission  investi¬ 
gator  met  with  Ms.  Marilyn  Riccio,  General 
Manager,  Mr.  Arthur  Baily,  Plant  Manager, 
and  Mr.  Roger  P.  Barraclough,  President 
and  Treasurer,  of  the  corporate  respondent, 
Aluminum  Products  Corporation.  These 
three  persons  represented  themselves  as  the 
management  of  the  corporate  respondent, 
and  they  acknowledged  becoming  aware  of 
the  Architectural  Glazing  Material  Stand¬ 
ard  prior  to  its  effective  date,  July  6,  1977. 

13.  At  a  follow-up  inspection  on  Septem¬ 
ber  29,  1977,  a  search  of  the  respondents’ 
records  by  the  investigator  disclosed  that  re¬ 
spondents  fabricated  a  total  of  approxi¬ 
mately  271  doors  between  July  6  and  August 
26,  1977,  of  which  approximately  132  doors 
were  constructed  with  noncomplying  glaz¬ 
ing  materials  and  shipped  to  51  consignees 
in  New  Hampshire.  Respondent  Barra¬ 
clough  contended  that  his  firm  could  not 
absorb  the  total  cost  of  replacing  glazing 
material  for  the  approximately  132  doors 


and  that  such  cost  must  be  borne  by  the 
consignee  and  ultimately  by  the  consumer. 

14.  By  letter  of  December  8,  1977,  the 
Product  Defect  Correction  Division  of  the 
Commission’s  Directorate  for  Compliance 
and  Enforcement  opened  a  case  in  the  name 
of  respondent  Aluminum  Products  Corpora¬ 
tion,  CPSC  AG  78-1,  and  (1)  advised  the  re¬ 
spondent  of  a  tentative  evaluation  that  its 
storm/combination  doors  failed  to  comply 
with  a  consumer  product  safety  rule  and 
may  present  a  substantial  product  hazard 
and  (2)  requested  respondent  corporation  to 
adequately  inform  the  Commission  of  such 
failure  to  comply,  together  with  furnishing 
details  of  a  corrective  action  plan. 

15.  In  its  reply  of  December  28,  1977,  re¬ 
spondent  corporation  represented  that  it 
had  started  a  corrective  action  plan  and 
would  complete  it  as  soon  as  possible,  but 
the  respondent  failed  to  state  the  method 
and  details  of  the  plan  used  to  notify  cus¬ 
tomers  and  consumers  and  failed  to  state 
whether  refund,  replacement,  or  repair 
would  be  made. 

16.  By  letter  to  respondents  dated  Janu¬ 
ary  11,  1978,  the  Product  Defect  Correction 
Division  requested  the  following  informa¬ 
tion  and  documents  by  January  25,  1978:  (1) 
details  of  their  corrective  action  program, 
(2)  whether  the  program  allowed  for  free  re¬ 
placement  of  noncomplying  products,  (3) 
how  they  inteded  to  notify  the  distribution 
chain  and  end  users  of  the  products,  (4) 
samples  of  correspondence  to  each  level  in 
the  distribution  chain,  and  (5)  copies  of  no¬ 
tification  letters  to  retailers  informing  them 
to  stop  sale  of  noncomplying  products. 

17.  Thereafter,  the  Directorate  for  Com¬ 
pliance  and  Enforcement  through  its  Prod¬ 
uct  Defect  Correction  Division  and  Division 
of  Enforcement  made  repeated  attempts  by 
telephone  and  correspondence  to  obtain  suf¬ 
ficient  information  from  the  respondents  to 
verify  that  adequate  corrective  action  had 
been  taken  including  notification  to  distrib¬ 
utors  and  consumers,  and  repair  or  replace¬ 
ment  of  noncomplying  glazing  or  refund  of 
the  purchase  price.  To  date,  respondents 
have  not  furnished  such  information  and 
have  not  carried  out  an  adequate  corrective 
action  plan. 

18.  On  June  26,  1978,  the  Commission  lab¬ 
oratory  tested  the  glazing  material  incorpo¬ 
rated  in  one  of  the  approximately  132  alleg¬ 
edly  noncomplying  storm  doors/combina¬ 
tion  doors  fabricated  by  the  respondents  be¬ 
tween  July  6  and  August  26,  1977,  but  the 
test  was  not  completed  in  accordance  with 
the  requirements  of  the  Standard.  On  Octo¬ 
ber  16,  1978,  the  laboratory  completed  its 
testing  of  the  glazing  material  incorporated 
in  another  of  the  approximately  132  doors, 
and  the  test  results  showed  that  glazing  ma¬ 
terial  did  not  meet  the  requirement  of  the 
Standard.  The  test  report  is  attached  to  the 
“List  and  Summary  of  Documentary  Evi¬ 
dence  Supporting  the  Complaint"  which  ac¬ 
companies  this  Complaint. 

19.  The  glazing  material  incorporated  by 
the  respondents  in  the  storm  door/combina¬ 
tion  door  tested  on  October  16,  1978,  and 
the  other  approximately  131  storm  doors/ 
combination  doors  do  not  fall  within  the  ex¬ 
ceptions  contained  fn  §  1201.7  and  it  is  not  a 
product,  material  or  use  exempted  from  the 
Standard  by  §  1201.7(b). 

20.  Therefore,  between  July  6  and  August 
26,  1977,  respondents  manufactured  and  dis¬ 
tributed  in  commerce  architectural  products 
subject  to  the  requirements  of  the  Stand¬ 
ard,  namely  approximately  132  storm 
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doors/combination  doors.  Such  architectur¬ 
al  products  products  incorporated  glazing 
materials  which  failed  to  comply  with  the 
safety  requirements  prescribed  by  16  CFR 
1201,  the  Safety  Standard  for  Architectural 
Glazing  Materials. 

21.  Those  safety  requirements  are  de¬ 
signed  to  reduce  or  eliminate  unreasonable 
risks  of  death  or  serious  injury  to  consum¬ 
ers  when  glazing  material  is  broken  by 
human  contact. 

22.  The  findings  of  the  Commission  as  to 
the  degree  and  nature  of  the  risks  of  injury 
that  this  Standard  is  designed  to  eliminate 
or  reduce  are  contained  in  16  CFR  1201.1(d) 
which  is  incorporated  herein  by  reference 
and  is  attached  to  the  “List  and  Summary 
of  Documentary  Evidence  Supporting  the 
Complaint”  which  accompanies  this  Com¬ 
plaint. 

23.  The  failure  of  the  respondents'  archi¬ 
tectural  products  to  comply  with  such 
Standard  creates  a  substantial  risk  of  injury 
to  the  public,  and  those  products  present  a 
substantia]  hazard  within  the  meaning  of 
seciton  15(a)(1)  of  the  CPSA  [15  U.S.C.  2064 

(a)(1)!. 

Count  II 

Failure  to  Comply  With  Safety  Standard 

24.  Paragraphs  one  through  twenty-three 
are  hereby  realleged. 

25.  Between  July  6  and  August  26.  1977, 
respondents  manufactured  and  distributed 
in  commerce  architectural  products,  ap¬ 
proximately  132  storm  doors/combination 
doors  which  incorporated  glazing  materials 
which  failed  to  comply  with  the  safety  re¬ 
quirements  prescribed  by  16  CFR  1201,  the 
Safety  Standard  for  Architectural  Glazing 
Materials. 

26.  Respondents,  while  being  aware  of  the 
Standard,  manufactured  for  sale  and  dis¬ 
tributed  in  commerce  consumer  products 
which  are  not  in  conformity  with  the  appli¬ 
cable  consumer  product  safety  standard,  16 
CFR  1201,  and  therefore  knowingly  commit¬ 
ted  acts  prohibited  by  section  19(a)(1)  of  the 
CPSA  [15  U.S.C.  2068(a)(1)]. 

Count  III 
failure  to  inform 

27.  Paragraphs  one  through  twenty-six 
are  hereby  realleged. 

28.  Between  July  6  and  August  26,  1977, 
respondents  manufactured  and  distributed 
in  commerce  architectural  products,  ap¬ 
proximately  132  storm  doors/combination 
doors,  constructed  with  glazing  materials 
that  did  not  meet  the  requirements  of  the 
applicable  consumer  product  safety  stand¬ 
ard.  16  CFR  1201. 

29.  Respondents  failed  to  inform  the  Com¬ 
mission  of  such  failure  to  comply  as  re¬ 
quired  by  section  15(b)  of  the  CPSA  15 
U.S.C.  2064(b). 

30.  By  failing  to  inform  the  Commission 
when  they  obtained,  or  could  have  obtained 
upon  the  exercise  of  due  care,  information 
which  reasonably  supported  the  conclusion 
that  such  storm  doors/combination  doors 
failed  to  comply  with  the  applicable  con¬ 
sumer  product  safety  standard  of  which 
they  were  aware,  respondents  knowingly 
committed  a  prohibited  act  under  section 
19(a)(4)  of  the  CPSA  15  U.S.C.  2068(a)(4). 


Count  IV 

FAILURE  TO  CERTIFY 

31.  Paragraphs  one  through  thirty  are 
hereby  realleged. 

32.  Between  July  6  and  August  26,  1977, 
respondents  manufactured  and  distributed 
in  commerce  architectural  products,  storm 
doors/combination  doors,  which  were  sub¬ 
ject  to  a  consumer  product  safety  standard, 
16  CFR  1201. 

33.  The  respondents  did  not  issue  a  certifi¬ 
cate  that  certified  that  such  architectural 
products  conform  to  the  applicable  consum¬ 
er  product  safety  standard.  Safety  Standard 
for  Architectural  Glazing  Materials,  and  the 
respondents  did  not  furnish  such  a  certifi¬ 
cate  to  the  distributors  and  retailers  to 
whom  such  products  were  delivered. 

34.  Respondents  therefore  failed  to  fur¬ 
nish  to  their  distributors  and  retailers  a  cer¬ 
tificate  required  by  section  14(a)  of  the 
CPSA  [15  U.S.C.  2063(a)!. 

35.  By  failing  to  furnish  to  their  distribu¬ 
tors  and  retailers  a  certificate  of  conformity 
required  by  section  14(a),  while  being  aware 
of  the  Architectural  Glazing  Material 
Standard  and  subject  to  the  Consumer 
Product  Safety  Act,  respondents  knowingly 
committed  a  prohibited  act  under  section 
19(a)(6)  of  the  CPSA  [15  U.S.C.  2068(aX6)]. 

RELIEF  SOUGHT 

Wherefore,  the  staff  of  the  Consumer 
Product  Safety  Commission  believes  that 
the  following  relief  is  in  the  public  interest 
and  requests  that  the  Commission,  after  af¬ 
fording  interested  persons  an  opportunity 
for  a  hearing: 

1.  Determine  that  respondents’  storm 
doors/combination  doors,  described  in  para¬ 
graphs  five  through  nine  above,  fail  to 
comply  with  an  applicable  consumer  prod¬ 
uct  safety  standard,  create  a  substantial  risk 
of  injury  to  the  public,  and  present  a  “sub¬ 
stantial  product  hazard”  within  the  mean¬ 
ing  of  section  15(a)(1)  of  the  CPSA  [15 
U.S.C.  2064(a)(1)]. 

2.  Determine  that  notification  under  sec¬ 
tion  15(c)  of  the  CPSA  [15  U.S.C.  2064(c)!  is 
required  to  adequately  protect  the  public 
from  the  substantial  product  hazard  pre¬ 
sented  by  such  storm  doors/combination 
doors  which  have  been  distributed  and 
order  that  respondents: 

(a)  Give  public  notice  of  the  failure  of 
such  storm  doors/combination  doors  to 
comply  with  the  Standard  including  the 
purchase,  if  necessary,  of  newspaper  space 
and/or  broadcast  time;  and 

(b)  Mail  notice  of  such  failure  to  comply 
to  each  person  who  is  a  distributor  or  retail¬ 
er  of  such  storm  doors/combination  doors 
and  endeavor  to  determine  the  identity  of 
the  end-users  of  such  storm  doors/combina¬ 
tion  doors;  and 

(c)  Mail  notice  of  such  failure  to  comply 
to  every  end-user  to  whom  respondents 
learn  such  storm  doors/combination  doors 
were  delivered  or  sold. 

3.  Determine  that  action  under  section 
15(d)  of  the  CPSA  [15  U.S.C.  2064(d)!  is  in 
the  public  interest  and  order  respondents  to 
cease  the  manufacture  for  sale,  offering  for 
sale  and  distribution  in  commerce  of  prod¬ 
ucts  which  gave  rise  to  the  Complaint  in 
this  matter,  and  to  elect  and  take  one  of  the 
following  actions  with  respect  to  the  storm 
doors/combination  doors  which  have  been 
distributed  or  sold; 


(a)  Bring  the  storm  doors/combination 
doors  into  conformity  with  the  require¬ 
ments  of  the  Standard:  or 

(b)  Replace  each  storm  door/combination 
door  with  a  like  or  equivalent  product  which 
complies  with  the  Standard;  or 

(c)  Refund  the  purchase  price  of  the 
storm  doors/combination  doors  less  a  rea¬ 
sonable  allowance  for  use. 

4.  Require  respondents  to  make  the  elec¬ 
tions  required  and  order  that  within  ten 
(10)  days  of  service  of  the  Commission's 
Order,  respondents  submit  a  plan,  satisfac¬ 
tory  to  the  Commission,  for  taking  which¬ 
ever  actions  outlined  in  paragraph  3  that 
they  elect. 

5.  Determine  that  reimbursement  of  ex¬ 
penses  incurred  in  connection  with  carrying 
out  the  Commission  Order  issued  in  this 
case  under  sections  15(c)  and  (d)  [15  U.S.C. 
2064(c)  and  (d)]  is  in  the  public  interest  and 
require  the  respondents  to  reimburse  any 
distributors,  retailers  or  end-users  of  the 
storm  doors  for  their  expenses  in  connec¬ 
tion  with  carrying  out  the  Commission 
Order. 

6.  Pursuant  to  section  20(a)  of  the  CPSA 
[15  U.S.C.  2089(a)],  assess  a  civil  penalty  in 
the  amount  of  $15,000  against  the  respond¬ 
ents  for  knowingly  violating; 

(a)  Section  19(aXl)  of  the  CPSA  [15 

U.S.C.  2068(aXl)!  by  manufacturing  and 
distributing  in  commerce  consumer  prod¬ 
ucts  which  are  not  in  conformity  with  the 
Safety  Standard  for  Architectural  Glazing 
Materials,  as  alleged  in  Count  II; 

(b)  Section  19(a)(4)  of  the  CPSA  [15 

U.S.C.  2068(a)(4)]  by  failing  to  furnish  in¬ 

formation  required  by  section  15(b)  of  the 
CPSA  [15  U.S.C.  2064(b)],  as  alleged  in 
Count  III;  and 

(c)  Section  19(a)(6)  of  the  CPSA  [15 

U.S.C.  2068(a)(6)]  by  failing  to  furnish  a 
certificate  required  by  section  14  of  the 
CPSA  [15  U.S.C.  2063],  as  alleged  in  Count 
IV. 

7.  Grant  such  other  and  further  relief  as 
the  Commission  deems  necessary  to  protect 
the  public  health  and  safety  and  to  imple¬ 
ment  the  CPSA. 

Issued  by  order  of  the  Commission. 
Dated:  February  5,  1979. 

Sad  ye  Dunn. 

Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc.  79-4434  Filed  2-8-79;  8:45  am] 


[3810-70-M] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY  ADVISORY 
COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Sub¬ 
section  (d)  of  Section  10  of  Pub.  L.  92- 
463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  will  be  held  as 
follows: 

Thursday  &  Friday,  8-9  March  1979, 
Pomponio  Plaza,  Rosslyn,  VA.  The 
entire  meeting,  commencing  at  0900 
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hours  is  devoted  to  the  discussion  of 
classfied  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therfore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
study  on  current  and  projected  DOD 
HUMINT  collection  activities. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

February  6, 1979. 

[FR  Doc.  79-4491  Filed  2-8-79;  8:45  am] 


[3810-70-M] 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 

STRATEGIC  PLANNING  EXPERIMENT  IN  THE 

MARITIME  BALANCE  AREA 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Strategic  Planning  Experi¬ 
ment  in  the  Maritime  Balance  Area 
will  meet  in  closed  session  on  5  March 
1979  in  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Under  Secretary  of  De¬ 
fense  for  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on 
Strategic  Planning  Experiment  in  the 
Maritime  Balance  Area  has  been 
scheduled  for  5  March  1979  to  discuss 
the  conduct  of  an  experiment  in  ap¬ 
plying  business  policy /strategic  plan¬ 
ning  concepts  to  the  development  of  a 
competitive  strategy  for  the  Maritime 
Balance  Area.  The  Task  Force  and  its 
associated  Navy  Study  Group  will 
focus  on  the  long  term  competition  be¬ 
tween  the  U.S.  and  the  Soviet  Union 
in  the  maritime  area. 

In  accordance  with  5  U.S.C.  App.  I 
§  10(d)(1976),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(  1X1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  DOD/WHS. 

February  6,  1979. 

[FR  Doc.  79-4492  Filed  2-8-79;  8:45  am] 


[6450-01-M] 

DEPARTMENT  OF  ENERGY 

Southeastern  Power  Administration 

INTENT  TO  REVISE  RATES  AND  CHARGES 

AGENCY:  Southeastern  Power  Ad¬ 
ministration  (SEPA),  Department  of 
Energy. 


ACTION:  Proposed  rate  revision. 

SUMMARY:  SEPA  proposes  to  re¬ 
place  the  existing  schedule  of  short¬ 
term  rates  and  charges  for  Laurel 
Project  power  with  long-term  rates 
and  charges  for  an  effective  period 
May  1,  1979,  through  June  30,  1983. 
The  proposed  rates  and  charges  will 
result  in  an  increase  of  approximately 
6  Vi  percent  over  existing  short-term 
rates.  Interested  persons  are  invited  to 
submit  written  comments  and/or 
attend  a  public  comment  forum  which 
will  be  held  to  permit  an  opportunity 
to  present  views,  data,  or  arguments  in 
oral  and/or  written  form  regarding 
the  proposed  rates. 

DATES:  Written  comments  are  due  on 
or  before  March  5,  1979.  The  public 
comment  forum  will  be  held  in  Lexing¬ 
ton,  Kentucky,  on  February  28,  1979. 

ADDRESSES:  Five  copies  of  written 
comments  should  be  submitted  to  the 
Administrator,  Southeastern  Power 
Administration,  Department  of 
Energy,  Samuel  Elbert  Building,  El- 
berton,  Ga.  30635.  The  public  com¬ 
ment  forum  will  be  held  beginning  at 
10:00  a.m.,  February  28,  1979,  in  the 
Red  Mile  Room  at  the  Ramada  Inn 
North,  Lexington,  Ky.  40505. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Curtis  H.  Bell,  Southeastern 

Power  Administration,  Department 

of  Energy,  Samuel  Elbert  Building, 

Elberton,  Ga.  30G35,  404-283-3261. 

SUPPLEMENTARY  INFORMATION: 
SEPA  proposes  to  enter  into  an  ar¬ 
rangement  whereby  the  entire  output 
of  the  Laurel  Project  is  sold  at  the 
project  bus  to  East  Kentucky  Power 
Cooperative,  Inc.  (EK)  for  a  period 
ending  June  30,  1983.  An  integral  part 
of  the  arrangement  will  be  EK’s  con¬ 
sent  to  a  withdrawal  by  SEPA  upon 
reasonable  notice  of  up  to  25,000  kilo¬ 
watts  of  peaking  capacity  and  associat¬ 
ed  peaking  energy  from  the  Cumber¬ 
land  Projects  which  EK  presently  pur¬ 
chases  from  SEPA.  Such  withdrawn 
power  shall  thereby  become  available 
to  SEPA  for  sale  to  the  Kentucky  mu¬ 
nicipalities  of  Barbourville,  Bard- 
stown,  Benham,  Corbin,  Falmouth, 
Frankfort,  Nicholasville  and  Paris. 

The  increase  in  long-term  rates  and 
charges  results  from  actual  project 
costs,  operation  and  maintenance  ex¬ 
penses  and  replacement  costs  being 
higher  than  estimates  which  were 
used  when  the  short-term  rates  and 
charges  were  developed. 

It  is  proposed  that  the  rate  schedule 
will  contain  the  following  monthly 
unit  rates: 

Proposed  Unit  Rates 

Capacity  /kw . $1.37 

Energy  /kwh  (mills)........................ _ ........  4.20 


Copies  of  the  proposed  rate  schedule 
are  available  upon  request.  The  proj¬ 
ect  repayment  study  together  with 
other  supportive  information  used  in 
developing  the  proposed  rates  are 
available  for  inspection  and/or  copy¬ 
ing  at  SEPA  headquarters'  offices. 

Additionally,  a  finding  has  been 
made  that  the  proposed  arrangement 
and  revised  rates  and  charges  will  not 
have  a  significant  effect  upon  the 
quality  of  the  human  environment. 
The  finding  is  likewise  available  for  in¬ 
spection  and/or  copying  at  SEPA 
headquarters. 

The  public  comment  forum  will  not 
be  adjudicative  in  nature.  A  SEPA  des¬ 
ignated  official  will  preside  and  SEPA 
representatives  will  give  background 
information  supporting  the  proposed 
rates  and  charges  and  answer  ques¬ 
tions  relevant  thereto.  Those  making 
oral  presentations  may  be  questioned 
by  the  presiding  official  and  other  par¬ 
ticipating  SEPA  representatives.  Any 
further  procedural  rules  needed  for 
the  proper  conduct  of  the  meeting  will 
be  announced  prior  to  the  forum  by 
the  presiding  official.  Forum  proceed¬ 
ings  will  be  transcribed.  The  public 
comment  forum  record  together  with 
any  other  written  comments  received 
will  be  available  for  inspection  and/or 
copying  at  SEPA  headquarters’  offices 
in  Elberton,  Ga.,  between  the  hours  of 
8:00  a.m.  and  5:00  p.m.,  Monday 
through  Friday. 

Issued  in  Elberton,  Ga.,  January  26, 
1979. 

Harry  F.  Wright, 
Administrator. 

[FR  Doc.  79-4611  Filed  2-8-79;  8:45  am] 


[6450-01-M] 

BRIEFING  ON  SECOND  PHASE  OF  DEPART¬ 
MENT  OF  ENERGY  COMMERCIALIZATION 

PROGRAM 

Notice  of  Public  Meeting;  Announcement  of 
Location 

The  Department  of  Energy  hereby 
gives  notice  that  a  public  meeting  will 
be  held  at  which  the  second  group  of 
technologies  being  prepared  for  com¬ 
mercialization  will  be  described.  The 
meeting  will  be  held  in  Washington, 
D.C.  on  February  14,  1979,  from  9  a.m. 
to  approximately  10  a.m.,  in  Room  5A- 
092  of  the  Forrestal  Building  (1000  In¬ 
dependence  Avenue,  S.W.). 

These  technologies  will  be  briefly  de¬ 
scribed  in  concept  papers.  Concept 
papers  are  preliminary  descriptions  of 
the  technology  based  on  “at  hand’’  in¬ 
formation  on  the  state-of-the-art  and 
early  economic  evaluations.  At  a  later 
date,  approximately  three  months, 
more  detailed  information  will  be 
available. 
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These  concept  papers  will  be  availa¬ 
ble  at  the  meeting.  Persons  wishing 
copies  of  the  concept  papers  should 
contact: 

Carolyn  C.  Kenmore,  U.S.  Depart¬ 
ment  of  Energy,  1000  Independence 
Avenue,  S.W.,  Room  8G-031,  Wash¬ 
ington,  D.C.  20585  (202)  252-6261. 

Issued  this  day  February  7,  1979  in 
Washington,  D.C. 

Phillip  S.  Hughes, 
Assistant  Secretary 
Intergovernmental 
and  Institutional  Relations. 
[FR  Doc.  79-4674  Piled  2-8-79;  11:32  am] 

[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1058-3] 

AMBIENT  AIR  MONITORING  REFERENCE  AND 
EQUIVALENT  METHODS 

Amendment  to  Reference  Method  for  NOj 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40 
FR  7044,  February  18,  1975),  has  ap¬ 
proved  an  additional  option  for  N02 
reference  method  number  RFNA- 
1078-031  (Federal  Register,  Vol.  43, 
page  50733,  October  31,  1978).  While 
the  designation  number  of  the  method 
remains  the  same,  the  method  identifi¬ 
cation  is  amended  to  read  as  follows: 

RFNA-1078-031,  “Meloy  Model 
NA530R  Nitrogen  Oxides  Analyzer,” 
operated  on  the  following  ranges  and 
time  constant  swith  positions: 


Range,  ppm  Time  constant 

setting 

0-0.1 _  4 

0-0.25 _ _  ■  3  or  4 

0-0.5 .  2,  3,  or  4 

0-1.0 . . .  2,  3,  or  4 

Operation  of  the  analyzer  an  exter¬ 
nal  vacuum  pump,  either  Meloy 

Option  N-10  or  an  equivalent  pump 
capable  of  maintaining  a  vacuum  of 
200  torr  (22  inches  mercury  vacuum) 
or  better  at  the  pump  connection  at 
the  specified  sample  and  ozone-air 

flowrates  of  1200  and  200  cm  3/min,  re¬ 
spectively.  The  analyzer  may  be  oper¬ 
ated  at  temperatures  between  10°  and 
40°  C  and  at  line  voltages  between  105 
and  130  volts,  with  or  without  any  of 
the  following  options: 

N-1A  Automatic  zero  and  span. 

N-2  Vacuum  gauge. 

N-4  Digital  panel  meter. . 

N-6  Remote  control  for  zero  and 

span. 

N-6B  Remote  zero/span  control  and 
status  (pulse). 

N-6C  Remote  zero/span  control  and 
status  (timer). 

N-9  Manual  zero/span. 


N-10  Vacuum  pump  assembly  (see  al¬ 
ternate  requirement  above). 

N-ll  Auto  ranging. 

N-14B  Line  transmitter. 

N-18  Rack  mount  conversion. 

N-18A  Rack  mount  conversion. 

Note:  Users  should  be  aware  that  designa¬ 
tion  of  ranges  less  than  0.5  ppm  (500  ppb) 
are  based  on  meeting  the  same  absolute  per- 
formace  specifications  required  for  the  0-0.5 
ppm  (0-500  ppb)  range.  EPA  is  considering— 
but  has  not  yet  established— proportionate¬ 
ly  more  restrictive  performance  specifica¬ 
tions  applicable  to  ranges  less  than  0-0.5 
ppm  (500  ppb).  Thus,  designation  of  these 
lower  ranges  does  not  guarantee  commensu¬ 
rably  better  performance  than  that  ob¬ 
tained  on  the  0-0.5  ppm  (0-500  ppb)  range. 

The  method  is  available  from  Meloy 
Laboratories,  Inc.,  Instruments  and 
Systems  Division,  6715  Electronic 
Drive,  Springfield,  Va.  22151. 

This  change  is  made  in  accordance 
with  40  CFR  53.14,  based  on  additional 
information  submitted  by  the  appli¬ 
cant  subsequent  to  the  original  desig¬ 
nation  (43  FR  50733,  October  31, 
1978).  As  a  reference  method,  this 
method  is  acceptable  for  use  by  States 
and  other  control  agencies  for  pur¬ 
poses  of  §  51.17(a)  of  40  CFR  Part  51 
(“Requirements  for  Preparation, 
Adoption,  and  Submittal  of  Implemen¬ 
tation  Plans”)  as  amended  on  Febru¬ 
ary  18,  1975  (40  FR  7042). 

Additional  information  concerning 
the  use  of  this  designated  method  may 
be  obtained  from  the  original  Notice 
of  Designation  (43  PH  50733)  or  by 
writing  to:  Director,  Environmental 
Monitoring  and  Support  Laboratory, 
Department  E  (MD-77),  U.S.  Environ¬ 
mental  Protection  Agency,  Research 
Triangle  Park,  N.C.  27711.  Technical 
questions  concerning  the  method 
should  be  directed  to  the  manufactur¬ 
er. 

Dated:  February  6,  1979. 

Stephen  J.  Gage, 
Assistant  Administrator  for 
Research  and  Development. 

[FR  Doc.  79-4554  Filed  2-8-79;  8:45  am] 

[6560-01-M] 

[FRL  1058-2] 

LAS  VIRGENES-TRIUNFO/MALIBU-TOPANGA 
AREAWIDE  FACILITIES 

Intent  To  Prepare  an  Environmental  Impact 
Statement 

To  All  Interested  Government  Agen¬ 
cies,  Public  Groups  and  Concerned 
Citizens: 

In  accordance  with  the  Environmen¬ 
tal  Protection  Agency’s  guidelines  for 
the  preparation  of  Environmental 
Impact  Statements  and  in  compliance 
with  the  National  Environmental 
Policy  Act  of  1969  (Pub.  L.  91-190),  the 
following  constitutes  a  Notice  of 


Intent  to  prepare  such  a  statement  for 
the  proposed  agency  action  specified 
below. 

The  project  has  been  addressed  pre¬ 
viously  in  a  Draft  EIS  for  the  Las  Vir- 
genes-Triunfo/Malibu-Topanga 
Areawide  Facilities  Plan  of  September, 
1976.  A  final  EIS  for  the  solids  han¬ 
dling  element  of  the  project  was  pub¬ 
lished  in  September,  1977.  The  re¬ 
maining  issue  is  effluent  disposal.  EPA 
proposes  to  publish  a.  draft  addendum 
EIS  to  consider  a  new  effluent  disposal 
alternative  as  follows: 

AGENCY:  Las  Vir  genes  Municipal 
Water  District. 

ACTION:  EPA  grant  assistance  for  the 
planning,  design,  and  construction  of 
an  effluent  disposal  system  that  will 
ensure  attainment  of  water  quality 
and  health  standards. 

PROJECT  LOCATION:  This  Environ¬ 
mental  Impact  Statement  (EIS)  shall 
study  four  subareas  in  a  regional  con¬ 
text.  These  areas  are  the  Las  Virgenes 
Municipal  Water  District  (LVMWD) 
service  area,  the  Triunfo  County  Sani¬ 
tation  District  (TCSD)  service  area. 
Coastal  Malibu,  and  Topanga.  Coastal 
Malibu  extends  from  the  Ventura 
County  boundary  on  the  northwest  to 
the  Los  Angeles  city  limits  on  the 
southeast.  Topanga  consists  of  the  To¬ 
panga  Canyon  and  Tuna  Canyon 
coastal  drainage  basins.  A  major  por¬ 
tion  of  the  Santa  Monica  mountains 
has  remained  in  its  natural  state,  as 
development  has  been  constrained  due 
to  steep  slopes  and  unstable  geologic 
conditions. 

PURPOSE:  The  major  new  alternative 
to  be  investigated  is  the  year-round  ef¬ 
fluent  discharge  into  Malibu  Creek. 
Other  alternatives  for  effluent  dispos¬ 
al  are  described  in  the  draft  EIS,  Sep¬ 
tember  1976. 

The  draft  addendum  EIS  will  also 
analyze  the  secondary  impacts  of  the 
various  project  proposals  as  set  forth 
in  the  draft  EIS  in  terms  of  air  qual¬ 
ity,  noise  levels,  potential  growth  in¬ 
ducement,  demands  on  public  services, 
and  overall  environmental  quality. 
The  draft  addendum  EIS  will  recom¬ 
mend  an  alternative  which  protects 
the  physical  environment.  Important 
environmental  consideration  include 
protection  of  human  health,  air  and 
water  quality,  and  land  use. 

Issues  within  the  project  area  are  as 
follows: 

(a)  the  impact  of  treated  wastewater 
discharged  by  the  Tapia  Reclamation 
Facility  on  the  water  quality  of 
Malibu  Creek, 

(b)  the  use  of  reclaimed  wastewater 
for  landscape  irrigation,  and 

(c)  the  potentially  adverse  air  qual¬ 
ity  impacts  associated  with  the  popu¬ 
lation  growth  accommodated  by  the 
project. 
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The  draft  addendum  EIS  will  de¬ 
scribe  in  detail  the  public  comment 
and  evaluation  process,  and  will  indi¬ 
cate  the  alternatives  preferred  by  af¬ 
fected  Federal,  State,  and  local  agen¬ 
cies,  and  other  interested  parties.  It 
will  also  discuss  alternative  mitigation 
measures  needed  to  offset  any  adverse 
environmental  impacts  identified  with 
the  project,  and  to  ensure  that  envi¬ 
ronmental  constraints  are  adequately 
incorporated  into  the  decision-making 
process.  The  final  EIS  on  effluent  dis¬ 
posal  will  describe  the  selected  alter¬ 
native  and  adopted  mitigation  meas¬ 
ures,  and  will  respond  to  those  con¬ 
cerns  raised  during  public  review  of 
the  draft  addendum  EIS. 

The  draft  addendum  EIS  is  antici¬ 
pated  to  be  completed  in  early  1980. 
Public  hearings  on  this  document  will 
be  held  after  a  public  review  period  of 
at  least  30  days.  A  final  EIS  for  efflu¬ 
ent  disposal  is  expected  by  December, 
1980. 

ESTIMATED  PROJECT  COSTS:  The 
estimated  costs  for  planning,  design, 
and  construction  will  be  between  $5 
and  $18  million,  depending  on  the  se¬ 
lected  alternative.  The  Federal  share 
under  section  202  of  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1977  (Pub.  L.  95-217),  will  be 
75%  of  the  eligible  project  costs.  The 
State  of  California  will  provide  12*4% 
of  the  eligible  project  costs  pursuant 
to  the  California  Clean  Water  Bond 
Law  of  1978.  The  Las  Virgenes  Munici¬ 
pal  Water  District  will  be  responsible 
for  providing  the  remaining  12V2%  of 
the  project  costs. 

PUBLIC  PARTICIPATION:  It  is 
EPA’s  policy  to  encourage  public  in¬ 
volvement  in  the  development  of  the 
EIS.  The  public’s  involvement  is  essen¬ 
tial  in  the  final  selection  of  a  project 
most  compatible  with  local  needs  and 
EPA  policy.  EPA  encourages  interest¬ 
ed  parties  to  participate  in  the  Citi¬ 
zen’s  Advisory  Committee  (CAC).  The 
CAC’s  role  is  to  actively  advise  and 
participate  in  the  development  of  the 
EIS.  A  public  hearing  to  inform  all  in¬ 
terested  persons  of  the  formation  of 
the  CAC  will  be  held  in  February, 
1979.  Persons  interested  in  participat¬ 
ing  in  the  CAC  should  contact  Palma 
Strand,  215  Fremont  Street,  (W-3), 
San  Francisco,  California  94105,  (415) 
556-8038. 

Dated:  January  23, 1979. 

Frank  M.  Covington, 
Acting  Regional 
Administrator, 
Region  IX. 

[FR  Doc.  79-4556  Filed  2-8-79;  8:45  am) 

FEDERAL 


[6560-01 -M] 

[FRL  1058-1] 

SOLID  WASTE  DISPOSAL  PRACTICES 
Availability  of  study  on  Coal-Utilities 

AGENCY:  United  States  Environmen¬ 
tal  Protection  Agency  (EPA) 

ACTION:  Notice  of  Availability  of 
draft  report  on  coal-fired  utility  waste. 

SUMMARY  EPA  is  today  making 
available  to  the  public  a  draft  study 
entitled  “Study  of  Non-Hazardous 
Wastes  from  Coal-Fired  Electric  Utili¬ 
ties’’  prepared  by  the  Radian  Corpora¬ 
tion.  The  study  includes  a  character¬ 
ization  of  the  electric  industry  and  the 
solid  waste  generated  by  it,  a  descrip¬ 
tion  of  current  and  projected  disposal 
practices,  an  estimate  of  the  cost 
impact  of  the  criteria  proposed  by 
EPA  under  Section  4004  of  the  Re¬ 
source  Conservation  and  Recovery  Act 
and  an  assessment  of  alternate  tech¬ 
nologies  and  resource  recovery  prac¬ 
tices  applicable  to  utility  waste 
dThe  reports  are  in  draft  form  and 
have  not  ben  approved  by  EPA.  Copies 
of  the  study  are  available  for  public 
inspection  and  copying  at  the  EPA  li¬ 
brary,  Room  2404,  401  M  Street,  S.W., 
Washington,  D.C.  and  at  all  EPA  Re¬ 
gional  Office  libraries. 

DATE:  Public  comments  on  the  accu¬ 
racy  of  the  studies  are  due  March  12, 
1979. 

ADDRESS:  All  comments  should  be 
addressed  to  Janet  L.  Auerbach,  Office 
of  Solid  Waste  (WH-564),  U.S.  Envi¬ 
ronmental  Protection  Agency.  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janet  L.  Auerbach  at  the  above  ad¬ 
dress  (202-755-9120). 

DATED:  February  5,  1979. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Waste  Management. 
[FR  Doc.  79-4555  Filed  2-8-79;  8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  21256;  FCC  79-41] 

JAMES  M.  CARPENTER  AND  MIRIAM  G. 
CARPENTER  d.b.o.  CARPENTER  RADIO  CO. 

Memorandum  Opinion  and  Order 

Adopted:  January  25,  1979. 

Released:  February  8,  1979. 

By  the  Commission:  1.  The  Commis¬ 
sion  has  before  it  five  separate  sets  of 
pleadings  filed  in  this  proceeding  by 
the  parties  Carpenter  Radio  Company 
(Carpenter)  and  United  Telephone 
Company  of  Ohio  (United),  as  well  as 
comments  from  the  Trial  Staff  of  the 
Common  Carrier  Bureau  (Trial  Staff). 
Carpenter  initially  requested  Commis- 
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sion  relief  in  1967,  when  it  was  alleged 
that  Lima  Telephone  Company  of 
Ohio  would  not  interconnect  with  Car¬ 
penter’s  mobile  radio-telephone  busi¬ 
ness  and  Docket  No.  18177  was  insti¬ 
tuted,  12  F.C.C.  2d  857.  When  Lima 
Telephone  Company  became  a  part  of 
United,  United  agreed  to  interconnect 
with  Carpenter  and  Docket  No.  18177 
was  dismissed  without  prejudice,  14 
F.C.C.  2d  570  (1968).  After  a  break¬ 
down  in  negotiations  between  Carpen¬ 
ter  and  United,  on  the  terms  and  con¬ 
ditions  of  interconnection.  Carpenter 
again  filed  a  formal  complaint  con¬ 
cerning  the  service  which  United  pro¬ 
vided  and  the  Commission  instituted 
this  proceeding  in  May  1977,  64  F.C.C. 
2d  894  ( Designation  Order).  In  the 
pleadings  before  us  we  have  a  request 
to  enlarge  the  issues,  to  clarify  and/or 
modify  the  issues,  to  stay  execution  of 
a  state  court  judgment,  and  two 
formal  complaints  containing  alleged¬ 
ly  new  matters.  Each  set  of  pleadings 
will  be  considered  separately. 

I.  Enlargement  of  Issues 

2.  Carpenter  seeks  to  enlarge  the 
issues  set  forth  in  our  Designation 
Order  to  include  an  inquiry  into  cer¬ 
tain  alleged  antitrust  violations  by 
United.  United  has  filed  an  opposition. 
Carpenter  a  reply,  and  the  Trial  Staff 
has  -submitted  comments.  For  the 
most  part.  Carpenter’s  motion  is  vague 
and  contains  much  irrelevant  matter. 
The  only  claims  which  could  reason¬ 
ably  be  interpreted  to  relate  to  Car¬ 
penter’s  request  to  include  an  anti¬ 
trust  issue  are  that: 

(1)  United  has  still  not  effectively  in¬ 
terconnected  its  facilities  with  Carpen¬ 
ter’s:  and 

(2)  United  has  exerted  its  influence 
on  various  third  persons,  e.g.  supplier, 
city  officials,  and  local  news  media,  to 
take  actions  calculated  to  cause  Car¬ 
penter  to  go  out  of  business. 

United  argues  that  Carpenter’s 
motion  is  untimely,  that  it  fails  to 
state  which  antitrust  issues  it  wishes 
to  have  included  in  this  proceeding, 
and  that,  in  any  event,  statutes  of  lim¬ 
itation,  e.g.,  15  U.S.C.  Section  15(b) 
and  47  U.S.C.  Section  415(b),  prevent 
any  antitrust  issues  from  being  raised 
now. 

3.  We  first  note  that  Carpenter’s 
motion  was  not  filed  within  the  time 
permitted  by  our  Rules.  Our  Designa¬ 
tion  Order  was  published  June  3,  1977, 
42  FR  28577,  and  this  motion  was  filed 
August  4,  1977.  §  1.229(b)  of  our  Rules, 
47  CFR  §  1.229(b),  requires  that  any 
such  motion  be  filed  within  15  days  of 
publication  unless  the  party  shows 
good  cause  for  the  delay.  Carpenter 
claims  as  good  cause  for  the  delay  that 
he  was -acting  pro  se,  that  he  was  not 
aware  of  the  rule,  and  that  no  one  is 
prejudiced  by  the  delay.  We  do  not 
consider  this  to  be  sufficient  cause  in 
itself.  Nonetheless,  while  we  do  not  be¬ 
lieve  that  Carpenter  should  be  ex¬ 
cused  from  general  compliance  with 
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the  Rules,  we  do  recognize  that  he  has 
been  appearing  in  this  case  without 
counsel  and  has  attempted  to  make  a 
showing  of  good  cause.  Therefore,  we 
will  in  this  instance  rule  on  his 
motion.1  Carpenter  requests  that  our 
investigation  include  consideration  of 
antitrust  issues  and  attempts  to  show 
by  this  motion  that  various  antitrust 
violations  have  occurred  since  the  dis¬ 
missal  of  Docket  No.  18177.  While  this 
Commission  does  not  have  prime  re¬ 
sponsibility  for  enforcement  of  the 
antitrust  laws,  it  is  well  established 
that  we  consider  antitrust  matters 
within  the  context  of  determining 
what  may  best  serve  the  public  inter¬ 
est.  See,  e.g..  Carpenter  Radio  Co.,  13 
P.C.C.  2d  722,  723  (1968).  Accordingly, 
the  presiding  Judge  may  consider  Car¬ 
penter’s  allegations  to  the  extent  rele¬ 
vant  (making  any  necessary  rulings  on 
the  specifically  of  allegations  or  appli¬ 
cability  of  the  statutes  of  limitation) 
in  determining  what  course  of  action 
will  serve  the  public  interest.  It  is  un¬ 
necessary  to  amend  our  Designation 
Order  to  accomplish  this  result.  The 
Trial  Staff,  in  its  comments,  points  out 
correctly  that  any  antitrust  question  is 
subsumed  in  the  already  existing . 
issues.  The  “public  interest’’  language 
of  Section  201(a)  of  the  Act,  as  used  in 
para.  9(a)  of  our  Designation  Order, 
must  be  interpreted  to  include  any  al¬ 
leged  anticompetitive  aspects  of  Unit¬ 
ed’s  conduct  toward  Carpenter  as  it 
may  relate  to  interconnection.2  This  is 
in  line  with  our  previous  holding  on 
the  same  question  in  Docket  No. 
18177, 13  P.C.C.  2d  722,  723  (1968). 

4.  Carpenter  also  raises  two  other 
factual  allegations,  calling  them  “com¬ 
plaints,”  in  his  motion  to  enlarge 
issues.  The  first  allegation  claims  that 
United  has  impaired  Carpenter’s  serv¬ 
ice  by  disconnecting  one  'of  Carpen¬ 
ter’s  customer’s  lines  for  over  twenty- 
four  hours.  The  second  allegation 
claims  that  United  is  engaging  in  dis¬ 
criminatory  practices  by  awarding  cer¬ 
tain  undescribed  contracts  only  to 
members  of  the  National  Association 
of  Radiotelephone  Systems  and  not  to 
other  non-member  carriers  such  as 
Carpenter.  Although  it  is  not  totally 


•However,  we  will  expect  Carpenter  in  the 
future  to  be  knowledgeable  and  comply  with 
our  procedural  rules. 

2  Para.  9(a)  of  the  Order  sets  out  the  first 
issue  which  states: 

Whether  it  is  necessary  or  desirable  in  the 
public  interest  to  establish  physical  connec¬ 
tions  between  the  Carpenter  Radio  Compa¬ 
ny  and  the  United  Telephone  Company  of 
Ohio  at  Lima,  Ohio;  to  establish  through 
routes  and  charges  applicable  thereto;  and 
to  establish  and  provide  facilities  and  regu¬ 
lations  for  operating  such  through  routes 
within  the  meaning  of  Section  201(a)  of  the 
Communications  Act  of  1934,  as  amended, 
47  U.S.C.  $  201(a);  and,  if  so  what  connec¬ 
tions.  through  routes,  charges,  facilities  and 
regulations  should  be  established.  (Empha¬ 
sis  added.) 


clear  why  Carpenter  raises  these  alle¬ 
gations  in  his  motion  to  enlarge  issues, 
they  may  be  considered  by  the  Judge 
to  the  extent  they  are  relevant  to  the 
issue  of  reasonable  interconnection. 
However,  if  in  making  these  allega¬ 
tions,  Carpenter  is  attempting  to  file  a 
formal  complaint  regarding  such  mat¬ 
ters,  he  must  comply  with  our  Rules 
governing  this  procedure.  See  Part  I, 
Subpart  E  of  our  Rules.  47  CFR  1.711 
et  seq. 

II.  Petition  for  Clarification  and/or 

Modification  of  Issues 

5.  United  filed  a  petition  to  clarify  or 
modify  the  issues  on  August  5,  1977, 
over  two  months  after  our  Designa¬ 
tion  Order  was  published.  The  petition 
makes  a  number  of  requests,  all  of 
which  essentially  attempt  to  restrict 
the  scope  of  the  proceeding.  Carpenter 
filed  an  opposition  and  the  Trial  Staff 
submitted  comments.  Section  1.229  of 
our  Rules  requires  that  for  such  an 
untimely  motion  to  be  considered  on 
the  merits,  there  must  be  a  showing  of 
either  good  cause  for  the  delay  or  that 
it  raises  a  question  of  decisional  sig¬ 
nificance  and  such  substantial  public 
interest  importance  to  warrant  consid¬ 
eration  despite  its  untimely  filing. 
United  has  made  no  attempt  to  show 
good  cause  for  the  delay.  Nor  do  we 
find  that  this  petition  raises  questions 
of  decisional  significance  and  substan¬ 
tial  public  interest  importance.3  Ac¬ 
cordingly,  we  shall  dismiss  the  plead¬ 
ing. 

III.  Petition  for  Emergency  Interim 

Relief 

6.  Carpenter  filed  this  petition  on 
September  28,  1977,  requesting  that 
the  Commission  prevent  United  from 
enforcing  a  judgment  it  acquired  in  an 
Ohio  state  court  against  Carpenter  for 
telephone  service  rendered,  but  for 
which  payment  was  not  made.  He  then 
filed  a  supplement  to  this  petition  on 
October  17,  1977,  stating  that  he  had 
paid  this  judgment  but  requested  that 
we  still  require  United  to  cease  and 
desist  further  litigation,  until  termina¬ 
tion  of  this  docket,  because  United 
had  “again  threatened  to  bring  fur¬ 
ther  legal  action.”  Carpenter  claims 
that  the  telephone  charges  are  unrea¬ 
sonable  and  that  it  will  destroy  his 
business  if  he  must  continue  to  pay 
them.  Since  Carpenter  has  already 


3  Basically,  United  seeks  to  prevent  an  in¬ 
quiry  into  the  lawfulness  of  its  charges  for 
interconnection  and  the  quality  of  intercon¬ 
nection  by  making  questionable  interpreta¬ 
tions  of  Section  201  and  prior  Commission 
orders  and  decisions.  United’s  interpreta¬ 
tions  and  requests,  if  granted,  would  frus¬ 
trate  the  purpose  underlying  the  designa¬ 
tion  of  this  proceeding.  Moreover,  the  types 
of  requests  made  are,  we  believe,  within  the 
discretion  of  the  Judge  to  initially  consider, 
subject  to  certification  to  the  Commission 
where  appropriate.  See  para.  8,  infra. 


paid  the  original  court  judgment  (as 
he  must  as  set  forth  below),  his  origi¬ 
nal  petition  must  be  considered  moot. 
While  the  supplemental  petition  is 
sketchy  and  vague,  we  assume  that 
the  “further  legal  action”  Carpenter 
alludes  to  must  relate  to  possible  suits 
United  may  subsequently  bring  to  col¬ 
lect  charges  for  telephone  service 
since  the  date  of  the  last  judgment.  If 
that  is  the  case,  under  Section  203(c) 
of  the  Act,4  we  should  note  that  a  cus¬ 
tomer  has  a  legal  obligation  to  pay  all 
tariffed  rates  for  telecommunications 
services  (or  charges  properly  incorpo¬ 
rated  by  reference,  as  here)  until  such 
time  as  these  rates  are  found  unlawful 
by  the  Commission  or  a  court  of  com¬ 
petent  jurisdiction.  Bell  Telephone  Co. 
of  Pennsylvania,  66  F.C.C.  2d  227,  229 
(1977);  MCI  Telecommunications 
Corp.,  62  F.C.C.  2d  703,  705-06  (1976). 

IV.  Formal  Complaints 

7.  Carpenter  has  also  filed  two  plead¬ 
ings,  styled  as  “formal  complaints”  in 
this  docket.  In  the  first,  filed  June  29, 
1977,  Carpenter  alleges,  among  other 
things,  that  United  is  “harrassing” 
him  in  a  number  of  ways,  such  as  initi¬ 
ating  litigation  against  him  in  various 
forums,  producing  static  on  his  tele¬ 
phone  lines,  and  causing  disconnect 
problems.  Carpenter  therfore  requests 
that  we  order  United  to  cease  this  al¬ 
leged  “harrassment.”  Carpenter’s 
second  “formal  compliant,”  filed  July 
7,  1977,  requests  that  we  “force  United 
to  serve  the  public  interest.”  Carpen¬ 
ter  alleges  that  a  number  of  events 
have  occurred  which  show  that  United 
has  not  served  the  public  interest.  In 
one  incident.  Carpenter  claims,  one  of 
his  customers  tried  to  place  a  long  dis¬ 
tance  call  from  a  mobile  telephone 
unit  and  allegedly  could  not  get  “coop¬ 
eration”  from  the  United  telephone 
operator.  In  another  incident.  Carpen¬ 
ter  claims  that  he  tried  to  call  the 
United  telephone  repair  service  and 
that  the  telephone  rang  30  times  and 
was  not  answered.  Carpenter  alleges 
other  incidents  but  it  is  unclear  from 
his  pleadings  what  the  factual  circum¬ 
stances  are.  We  assume  these  plead¬ 
ings  are  intended  to  be  formal  com¬ 
plaints  as  contemplated  under  Section 
208  of  the  Act,  47  U.S.C.  208,  and  not 
an  evidentiary  submission  for  the  pres¬ 
ent  proceeding.3  Assuming  they  were 
intended  to  be  formal  complaints,  we 
find  that  the  facts  are  not  alleged  in 
sufficient  detail  to  allow  us  to  under- 


4 Section  203(c),  47  U.S.C.  §203(0,  states, 
in  relevant  part,  that  “no  carrier  shail  (1) 
charge,  demand,  collect,  or  receive  a  greater 
or  less  or  different  compensation  .  .  .  than 
the  charges  specified  in  the  schedule  then 
in  effect  •  • 

*If  indeed  they  were  intended  as -eviden¬ 
tiary  submissions,  they  should  be  properly 
entered  into  the  evidentiary  proceeding 
before  the  presiding  officer  and  not  submit¬ 
ted  to  the  Commission. 
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stand  the  nature  of  the  complaint  or 
what  provisions  of  the  Act  Carpenter 
believes  have  been  violated,  nor  is  the 
relief  requested  sufficiently  specific  to 
allow  us  to  know  precisely  what  action 
Carpenter  requests  we  take.  There¬ 
fore,  we  will  dismiss  these  complaints 
for  not  complying  with  §§  1.722  of  our 
Rules,  47  CFR  1.722,  which  requires 
that  a  formal  complaint  advise  the 
Commission  fully  about  which  provi¬ 
sion  of  the  Act,  Rules,  or  Commission 
order  has  been  violated  and  the  facts 
claimed  to  constitute  such  violation. 

V.  Conclusion 

8.  We  realize  that  all  the  above 
pleadings  were  addressed  to  the  Com¬ 
mission.  However,  as  noted  earlier,  we 
believe  the  pleadings  filed  by  Carpen¬ 
ter  and  United  generally  raise  matters 
which  could  or  should  have  been  ad¬ 
dressed  initially  and  resolved  by  the 
Judge  in  the  exercise  of  his  consider¬ 
able  authority  and  discretion.*  Accord¬ 
ingly,  we  direct  the  parties  here  to 
submit  all  future  pleadings  to  the 
Judge  who  may,  if  he  feels  the  issues 
raised  to  be  appropriate,  certify  such 
questions  to  us.  Also,  pursuant  to  47 
USC  154(i)(j)  and  155(d)(1),  if  any 
such  certifications  are  made  in  this 
proceeding,  we  delegate  to  the  Chief, 
Common  Carrier  Bureau,  authority  to 
act  on  them  and  he  may,  in  his  discre¬ 
tion,  bring  them  before  the  Commis¬ 
sion  in  appropriate  cases. 

VI.  Order 

9.  Accordingly,  it  is  ordered.  That 
the  motion  to  enlarge  issues  filed  by 
Carpenter  is  granted  to  the  extent  in¬ 
dicated  herein  and  is  otherwise  denied; 

10.  It  is  further  ordered.  That  the  pe¬ 
tition  for  clarification  and/or  modifi¬ 
cation  filed  by  United  is  dismissed; 

11.  It  is  further  ordered.  That  the  pe¬ 
tition  for  emergency  relief  filed  by 
Carpenter  is  dismissed  as  moot  and 
that  the  supplemental  petition  is 
denied; 

12.  It  is  further  ordered.  That  the 
two  formal  complaints,  filed  by  Car¬ 
penter  on  June  29,  1977  and  July  7, 
1977  are  dismissed;  and 

13.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
Order  by  certified  mail,  return  receipt 
requested,  to  Carpenter  Radio  Compa¬ 
ny,  United  Telephone  Company  of 
Ohio,  serve  the  Trial  Staff,  and  shall 


6  In  an  appropriate  case,  we  think  the 
Judge  may  act  on  pleadings  which  are  clear¬ 
ly  within  his  authority  and  discretion  even 
if  they  are  addressed  to  the  Commission.  To 
hold  otherwise  would  be  putting  form  over 
substance,  resulting  in  unnecessary  delay 
for  all  parties  and  the  wasting  of  the  Com¬ 
mission’s  limited  resources. 


cause  a  copy  to  be  published  in  the 
Federal  Register. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  79-4408  Filed  2-8-79;  8:45  am] 

[6712-01-M] 

[FCC  79-651 

COMMISSION  ORDERED  DIVESTITURE  OF 

NEWSPAPER-BROADCAST  COMBINATIONS 

Filing  of  Waivers 

February  2,  1979. 

1.  On  June  12,  1978,  the  Supreme 
Court  affirmed  the  FCC’s  newspaper- 
broadcast  cross-ownership  rulemaking 
proceeding,  which  required,  among 
other  things,  divestiture  by  1980  of 
monopoly  combinations  (defined  as 
those  combinations  which  were  essen¬ 
tially  without  competition  in  a  partic¬ 
ular  community).  The  Commission’s 
reconsideration  Order,  53  FCC  2d  589, 
594,  allows  those  entities  ordered  to 
divest  60  days  after  judicial  review  is 
completed  to  file  for  a  waiver  of  that 
requirement. 

2.  On  January  31,  1979,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  its  mandate, 
affirming  the  Commission’s  rulemak¬ 
ing  in  its  entirety.  Since  this  marks 
the  completion  of  judicial  review,  the 
sixty  (60)  day  period  for  filing  waivers 
will  commence  immediately. 

3.  Accordingly,  it  is  ordered  that  any 
requests  for  waiver  of  the  Commis¬ 
sion’s  order  requiring  divestiture  of 
certain  newspaper-broadcast  combina¬ 
tions,  see  50  FCC  2d  1046,  recons, 
denied  53  FCC  2d  589,  must  be  filed  no 
later  than  the  close  of  business  sixty 
(60)  days  from  the  release  date  of  this 
Public  Notice. 

Action  by  the  Commission  January 
31,  1979.  Commissioners  Ferris  (Chair¬ 
man),  Lee,  Quello,  Washburn,  Fo¬ 
garty,  White  and  Browm. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  79-4407  Filed  2-8-79;  8:45  am] 

[6730-01 -M] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  1990] 

CARL  V.  LOWELL 

Order  of  Revocation 

On  January  8,  1979,  Carl  V.  Lowell, 
9414  NW  13  Street,  #46,  Miami,  Flor¬ 
ida  33172  requested  the  Commission  to 
revoke  his  Independent  Ocean  Freight 
Forwarder  License  No.  1990,  effective 
Janaury  31, 1979. 


Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1, 
(Revised)  section  5.01(c)  dated  August 
8,  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1990  issued  to  Carl  V.  Lowell  be  and  is 
hereby  revoked  offective  January  31, 
1979,  without  prejudice  to  reapplica¬ 
tion  for  a  license  in  the  future. 

It  is  further  ordered.  That  Independ¬ 
ent  ocean  Freight  Forwarder  License 
No.  1990  issued  to  Carl  V.  Lowell  be  re¬ 
turned  to  the  Commission  for  cancel¬ 
lation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Carl  V. 
Lowell. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.  79-4457  Filed  2-8-79;  8:45  am] 

[6730  01-M] 

[Docket  No.  79-7] 

PUERTO  RICO  MARITIME  SHIPPING  AUTHORI¬ 
TY  V.  SEATRAIN  GITMO,  INC  AND  TRAILER 

MARINE  TRANSPORT  CORP. 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  com¬ 
plaint  filed  by  Puerto  Rico  Maritime 
Shipping  Authority  against  Seatrain 
Gitmo,  Inc.  and  Trailer  Marine  Trans¬ 
port  Corporation  was  served  February 
5,  1979.  The  complaint  alleges  that  re¬ 
spondents  have  entered  into  an  agree¬ 
ment  for  the  charter  and  use  of  the 
barge  Isla  Grande  without  prior  Com¬ 
mission  approval  in  violation  of  secton 
15  of  the  Shipping  Act. 

The  complaint  is  hereby  assigned  to 
the  Office  of  Administrative  Law 
Judges  pursuant  to  Rule  61.  Complain¬ 
ant’s  requests  for  reduction  of  time  to 
answer,  for  expedited  commencement 
of  hearing,  and  for  bifurcation  of  pro¬ 
ceedings  are  also  referred  to  the  Office 
of  Administrative  Law  Judges. 

Hearing  in  this  matter,  if  any  is 
held,  shall  include  oral  testimony  and 
cross-examination  in  the  discretion  of 
the  presiding  officer  only  upon  a 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn  state¬ 
ment,  affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  79-4458  Filed  2-8-79;  8:45  am] 
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[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Extension  of  Time  To  File  Comments 

On  January  16,  1979,  GAO  published 
a  notice  (44  FR  3313)  requesting  com¬ 
ments  by  February  5,  1979,  from  all  in¬ 
terested  persons,  organizations,  public 
interest  groups,  and  affected  business¬ 
es  on  a  Federal  Trade  Commission  re¬ 
quest  for  clearance  of  a  new,  manda¬ 
tory,  single-time  questionnaire  which 
wil  be  sent  to  the  bar  associations  of 
the  50  states  and  the  District  of  Co¬ 
lumbia.  Pursuant  to  44  U.S.C.  3512 
GAO  is  limited  in  the  amount  of  time 
it  has  to  review  the  request.  However, 
GAO  hereby  extends  the  comment 
period  to  February  20,  1979. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.  79-4551  Filed  2-8-79;  8:45  am] 


[6820-25-M] 

GENERAL  SERVICES 

ADMINISTRATION 

[Federal  Property  Management  Regs.; 

Temporary  Reg.  F-481] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  execu¬ 
tive  agencies  of  the  Federal  Govern¬ 
ment  in  a  telephone  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
Virginia  State  Corporation  Commis¬ 
sion  involving  the  application  of  the 
Chesapeake  and  Potomac  Telephone 
Company  of  Virginia  for  an  increase  in 
telephone  rates. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart¬ 
ment  of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce¬ 
dures,  and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 


the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon, 
Administrator  of 
General  Services. 

January  26,  1979. 

[FR  Doc.  79-4450  Filed  2-8-79;  8:45  am] 


[41 10-85-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Auiitant  Secretary  for  Health 

FILING  OF  ANNUAL  REPORTS  OF  FEDERAL 
ADVISORY  COMMITTEES 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463,  the 
Annual  Reports  for  the  following 
Office  of  the  Assistant  Secretary  for 
Health  Federal  Advisory  Committees 
have  been  filed  with  the  Library  of 
Congress: 

Health  Services  Developmental  Grants 

Study  Section 

Health  Care  Technology  Study  Section 
Health  Services  Research  Study  Section 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9:00 
a.m.  and  4:30  p.m.  at  the  Department 
of  Health,  Education,  and  Welfare, 
Department  Library,  North  Building, 
Room  1436,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201,  Tele¬ 
phone  (202)  245-6791.  Copies  may  be 
obtained  from  Mr.  Russell  Seidel,  Na¬ 
tional  Center  for  Health  Services  Re¬ 
search,  3700  East-West  Highway, 
Room  7-50A,  Hyattsville,  Maryland 
20782,  Telephone  (301)  436-6920. 

Dated:  February  2,  1979. 

Wayne  Richey,  Jr., 
Acting  Associate  Director  for 
Program  Support,  Office  of 
Health  Research,  Statistics, 
and  Technology. 

[FR  Doc.  79-4451  Filed  2-8-79;  8:45  am] 


[4110-89-M] 

Assistant  Secretary  for  Education 

COMMENTS  ON  COLLECTION  OF  INFORMA¬ 
TION  AND  DATA  ACQUISITION  ACTIVITY 

Pursuant  to  Section  406(g)(2)(B), 
General  Education  Provisions  Act, 
notice  is  hereby  given  as  follows: 

The  National  Center  for  Education 
Statistics,  and  the  U.S.  Office  of  Edu¬ 
cation  have  proposed  collections  of  in¬ 
formation  and  data  acquisition  activi¬ 
ties  which  will  request  information 
from  educational  agencies  or  institu¬ 
tions. 


The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  “Control  of  Paperwork”  amend¬ 
ment  which  provides  that  each  educa¬ 
tional  agency  or  institution  subject  to 
a  request  under  the  collection  of  infor¬ 
mation  and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis¬ 
tics  on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa¬ 
tion  Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec¬ 
tions  of  information  and  data  acquisi¬ 
tion  activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  March  12,  1979, 
and  should  be  addressed  to  Adminis¬ 
trator,  National  Center  for  Education 
Statistics,  ATTN:  Manager,  Informa¬ 
tion  Acquisition,  Planning,  and  Utiliza¬ 
tion,  Room  3001,  400  Maryland 

Avenue,  S.W.,  Washington,  D.C.  20202. 

Further  information  may  be  ob¬ 
tained  from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
Statistics,  202-245-1022. 

Dated:  February  5,  1979. 

Marie  D.  Eldridge, 
Administrator,  National  Center 
for  Education  Statistics. 

Description  of  a  Proposed  Collec¬ 
tion  of  Information  and  Data  Ac¬ 
quisition  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI¬ 
TY:  College  and  University  Library 
Survey. 

2.  AGENCY/BUREAU/OFFICE: 
National  Center  for  Education  Statis¬ 
tics/Division  of  Multilevel  Education 
Statistics/Leaming  Resources  Branch. 

3.  AGENCY  FORM  NUMBER: 
NCES  2300-5. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY: 

“Section  406  (b)  The  purpose  of  the 
(National)  Center  (for  Education  Sta¬ 
tistics)  shall  be  to  collect  and  dissemi¬ 
nate  statistics  and  other  data  related 
to  education  in  the  United  States  and 
in  other  nations.  The  Center  shall— (1) 
collect,  collate,  and  from  time  to  time, 
report  full  and  complete  statistics  on 
the  condition  of  education  in  the 
United  States  •  •  •”  Section  (f)(1)(A) 
“*  *  •  The  Center  shall  furnish  such 
special  statistical  compilations  and 
surveys  as  the  Committees  on  Labor 
and  Public  Welfare  and  on  Appropri- 
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ation  of  the  House  of  Representatives 
may  request  •  *  •” 

(Pub.  L.  93-380;  20  UJS.C.  1221-1). 

“Section  133  (a)  The  Assistant  Secre¬ 
tary  shall  *  •  *  (4)  review  the  lifelong 
learning  opportunities  provided 
through  employers,  unions,  the  media, 
libraries  and  museums,  secondary 
schools  and  postsecondary  educational 
institutions,  and  other  public  and  pri¬ 
vate  organizations  to  determine  means 
by  which  the  enhancement  of  their  ef¬ 
fectiveness  and  coordination  may  be 
facilitated  •  •  *” 

(Pub.  L.  94-482;  20  U.S.C.  1015b). 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  COL¬ 
LECTED  WILL  BE  USED:  The  survey 
data  will  be  published  in  reports  which 
are  used  to:  study  trends;  make  com¬ 
parisons  among  individual  libraries 
and  among  groups  of  libraries;  calcu¬ 
late  ratios  with  respect  to  other  educa¬ 
tional  variables,  and  to  calculate  in¬ 
dexes.  Such  analyses  are  used  by:  Fed¬ 
eral  and  State  agencies  in  the  adminis¬ 
tration  of  library  programs;  college 
and  university  administrators  and  li¬ 
brarians  in  the  management  of  librar¬ 
ies;  associations  to  evaluate  the  status 
of  the  library  profession;  and  by  pub¬ 
lishers  and  equipment  manufacturers 
to  evaluate  markets. 

7.  DATA  ACQUISITION: 

a.  METHOD  OF  COLLECTION: 
Mail  and  telephone  follow-up  where 
necessary. 

b.  TIME  OF  COLLECTION:  Fall 
1979. 

c.  FREQUENCY:  Biennially. 

8.  RESPONDENTS: 

a.  TYPE:  College  and  University  Li¬ 
brarians. 

b.  NUMBER:  3,000. 

C.  ESTIMATED  AVERAGE  MAN¬ 
HOUR  PER  RESPONDENT:  2.5 
hours. 

9.  INFORMATION  TO  BE  COL¬ 
LECTED:  Number  of  periodical  sub¬ 
scriptions,  number  of  book  volumes, 
microforms,  audiovisual  and  other  li¬ 
brary  materials  added  during  year  and 
held  at  the  end  of  the  year.  Number  of 
circulations  and  interlibrary  loans. 
Number  of  full-time  and  part-time 
staff  by  sex  and  type  of  position.  Full¬ 
time  and  part-time  salaries.  Individual 
and  group  transactions  between  librar¬ 
ians  and  patrons.  Operating  expendi¬ 
tures  for  salaries,  books,  periodicals, 
audiovisual  and  other  library  materi¬ 
als.  Percentage  of  books,  periodicals 
and  microforms  in  health  science  sub¬ 
jects  and  total  Federal  library  grants 
received. 


Description  of  a  Proposed 
Collection  of  Information  and  Data 
Acquisition  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI¬ 
TY:  Private  School  Library  Media 
Center  Survey— 1979. 

2.  AGENCY/BUREAU/OFFICE: 
National  Center  for  Education  Statis¬ 
tics/Division  of  Multilevel  Education 
Statistics/Learning  Resources  Branch. 

3.  AGENCY  FORM  NUMBER: 
NCES  2349-3. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY: 

“Sec.  406  (b)  The  Center  shall: 

(1)  collect,  collate,  and  from  time  to 
time  report  full  complete  statistics  on 
the  conditions  of  education  in  the 
United  States; 

(2)  conduct  and  publish  reports  on 
specialized  analyses  of  the  meaning 
and  significance  of  such  statistics; 

(3)  assist  State  and  local  educational 
agencies  in  improving  and  automating 
their  statistical  and  data  collection  ac¬ 
tivities.” 

(Pub.  L.  93-380;  20  U.S.C.  1221e-l> 

“Sec.  133  a)  The  Assistant  Secretary  shall: 

•  •  » 

(4)  review  the  lifelong  learning  op¬ 
portunities  provided  through  employ¬ 
ers,  unions,  the  media,  libraries  and 
museums,  secondary  schools  and  post¬ 
secondary  educational  institutions, 
and  other  public  and  private  organiza¬ 
tions  to  determine  means  by  which  the 
enhancement  of  their  effectiveness 

and  coordination  may  be  facilitated; 

•  *  • 

(6)  identify  existing  barriers  to  life¬ 
long  learning  and  evaluate  programs 
designed  to  eliminate  such  barriers; 
and 

(7)  to  the  extent  practicable,  seek 
the  advice  and  assistance  of  the  agen¬ 
cies  of  the  Education  Division.” 

(Pub.  L.  94-482;  20  U.S.C.  1015(b)) 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  COL¬ 
LECTED  WILL  BE  USED:  The  data 
will  be  used  by  the  National  Center 
for  Education  Statistics  as  an  integral 
part  of  the  Condition  of  Education 
report;  the  Education  Division  admin¬ 
istrators  in  determining  future  policy; 
the  Bureau  of  Libraries  and  Learning 
Resources  in  its  activity  of  comparing 
data  collected  with  National  stand¬ 
ards;  and  by  state  administrators,  re¬ 
searchers,  and  students  as  a  source  on 
library  resources. 

7.  DATE  ACQUISITION  PLAN: 

a.  METHOD  OF  COLLECTION: 
Mail  and  telephone. 

b.  TIME  OF  COLLECTION:  Fall 
1979. 

c.  FREQUENCY:  Every  four  years. 

8.  RESPONDENTS:  • 

a.  TYPE:  Private  school  librarian. 


b.  NUMBER:  Approximately  2,000 
(sample). 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  30  min¬ 
utes. 

9.  INFORMATION  TO  BE  COL¬ 
LECTED:  Data  will  consist  of  an  in¬ 
ventory  of  books,  periodicals,  and 
audiovisual  materials,  a  count  of  staff, 
size  of  facilities  and  utilization  of  re¬ 
sources. 

Description  of  a  Proposed  Collec¬ 
tion  of  Information  and  Data  Ac¬ 
quisition  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI¬ 
TY:  1980  Survey  of  1978-79  College 
Graduates. 

2.  AGENCY/BUREAU/OFFICE: 
National  Center  for  Education  Statis¬ 
tics. 

3.  AGENCY  FORM  NUMBER: 
NCES  form  2385. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY:  Section 
406(b)(5)  (The  Center  shall)  “Conduct 
a  continuing  survey  of  institutions  of 
higher  education  to  determine  the 
demand  for,  and  the  availability  of 
qualified  teachers  *  *  •” 

(Pub.  L.  93-380  as  amended  by  Pub.  L.  94- 
482;  20  USC  1221e-l). 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  COL¬ 
LECTED  WILL  BE  USED:  Condition 
of  education:  Legislators,  counselors, 
educators,  students  will  use  the  data 
to  assess  the  job  market  for  college 
graduates  by  field;  e.g.,  unemploment, 
underemployment,  teacher  supply  and 
demand,  etc. 

7.  DATA  ACQUISITION  PLAN: 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  Fall  1979. 

c.  Frequency:  Biennial. 

8.  RESPONDENTS: 

a.  Type:  College  and  Universities. 

b.  Number:  Sample:  300. 

c.  Estimated  average  man-hours  per 
respondent:  2  hours  (range  of  1-10 
hours). 

9.  INFORMATION  TO  BE  COL¬ 
LECTED:  Colleges  and  universities  (1) 
A  list  of  September  1,  1978-August  31, 
1979  Bachelor’s  and  Master’s  degree 
recipients  with  major  field  of  study  (2) 
Addresses  for  a  sample  (an  average  of 
35  per  school)  of  these  graduates  (A 
sample  of  graduates  will  then  be  sent 
a  brief  questionnaire  inquiring  about 
their  employment  and  education 
status). 

Description  of  a  Proposed  Collec¬ 
tion  of  Information  and  Data  Ac¬ 
quisition  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI¬ 
TY:  Survey  of  Teacher  Demand  and 
Shortage  (1979-80). 
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2.  AGENCY/BUREAU/OFFICE: 
The  National  Center  for  Education 
Statistics. 

3.  AGENCY  FORM  NUMBER: 
NCES-2406. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY: 

“The  Education  Amendments  of 
1976,  Title  IV,  Sec.  401(a)(5)  conduct  a 
continuing  survey  of  institutions  of 
higher  education  and  local  educational 
agencies  to  determine  the  demand  for, 
and  the  availability  of,  qualified  teach¬ 
ers  and  administrative  personnel,  espe¬ 
cially  in  critical  areas  within  education 
which  are  developing  or  are  likely  to 
develop,*  *  *” 

Pub.  L.  94-482:20  USC  1221e-l) 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  COL¬ 
LECTED  WILL  BE  USED:  The  infor¬ 
mation  to  be  obtained  by  NCES  will  be 
reported  to  the  Congress  to  be  used  in 
considering  new  legislation  or  in  modi¬ 
fying  existing  legilation,  as  well  as  in 
considering  funding  levels  for  related 
educational  programs.  Such  informa¬ 
tion  is  required  by  the  Congress  to 
help  determine  whether  programs 
should  be  redirected  toward  critical 
teacher  shortage  areas  and  whether 
incentives  should  be  provided  to  en¬ 
courage  students  to  enter  teaching 
shortage  areas  or  discourage  them 
from  entering  surplus  fields. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OF  COLLECTION: 
Mail. 

b.  TIME  OF  COLLECTION:  Octo- 
ber-November  1979. 

c.  FREQUENCY:  Biennially. 

8.  RESPONDENTS: 

a.  TYPE:  Local  Education  Agencies/ 
State-operated  Schools/Nonpublic 
Schools/Intermediate  Agencies. 

b.  NUMBER:  2000-2500. 

C.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  30  min¬ 
utes. 

9.  INFORMATION  TO  BE  COL¬ 
LECTED:  By  instructional  field  and 
level,  number  of  full-time  and  part- 
time  teachers  employed  as  of  October 
30,  1979,  existence  of  position  open¬ 
ings  for  1979-80  school  year,  number 
of  teachers  laid  off  after  1978-79 
school  year  because  of  budgetary  limi¬ 
tations,  number  of  positions  for  which 
teachers  could  not  be  found  (short¬ 
ages),  and  indication  as  to  whether 
demand  is  expected  to  increase  or  de¬ 
crease. 

This  notice  replaces  the  notice  pub¬ 
lished  in  Vol.  43,  No.  205  on  Monday, 
October  23.  1978,  p.  49368. 

Description  of  a  Proposed  Collec¬ 
tion  of  Information  and  Data  Ac¬ 
quisition  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI¬ 
TY:  High  School  and  Beyond— A  Na¬ 


tional  Longitudinal  Study:  Base- Year 
1980  Survey  of  High  School  Sopho¬ 
mores  and  Seniors. 

2.  AGENCY/BUREAU/OFFICE: 
National  Center  for  Education  Statis¬ 
tics. 

3.  AGENCY  FORM  NUMBER: 
NCES  2409  series. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY:  Sec.  501.  “The 
purpose  of  the  Center  shall  be  to  col¬ 
lect  and  disseminate  statistics  and 
other  data  related  to  education  in  the 
United  States  and  in  other  nations. 

The  Center  shall— 

(1)  collect,  collate,  and,  from  time  to 
time,  report  full  and  complete  statis¬ 
tics  on  the  conditions  of  education  in 
the  United  States; 

(2)  conduct  and  publish  reports  on 
specialized  analyses  of  the  meaning 
and  significance  of  such  statistics; 

(3)  assist  State  and  local  educational 
agencies  in  improving  and  automating 
their  statistical  and  data  collection  ac¬ 
tivities;  and 

(4)  review  and  report  on  educational 
activities  in  foreign  countries.” 

(Pub.  L.  93-380;  20  USC  1221e-l) 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  COL¬ 
LECTED  WILL  BE  USED:  Nationally 
representative  data  to  be  obtained 
from  the  base-year  1980  survey  will 
bear  on  such  issues  as  quality  of  edu¬ 
cation,  equality  and  diversity  of  educa¬ 
tional  opportunity,  continuing  educa¬ 
tion,  and  relationships  between  educa¬ 
tion  and  career  patterns.  The  data  will 
be  relevant  to  Federal  policy  concerns 
and  will  also  be  used  by  educational 
policy-makers  at  State  and  local  levels. 
Individual  States  will  have  the  oppor¬ 
tunity  in  1980  to  supplement  the  stu¬ 
dent  sample  within-State  as  may  be 
needed  to  provide  a  stronger  data  base 
relevant  to  specific  State  concerns. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OF  COLLECTION: 
Mail  and/or  personal  interview. 

b.  TIME  OF  COLLECTION:  Febru¬ 
ary -April  1980. 

c.  FREQUENCY:  Single  time. 

8.  RESPONDENTS: 

a.  TYPE:  Students,  public  secondary 
schools  and  nonpublic  secondary 
schools. 

b.  NUMBER:  Sample.  72  students  in 
each  of  approximately  1,200  public 
secondary  schools  and  200  nonpublic 
secondary  schools. 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  Stu¬ 
dent  questionnaire:  1.  Cognitive  test:  1. 

a.  TYPE:  School  administrators  or 
supervisors. 

b.  NUMBER:  Sample.  1  person  in 
each  of  1,200  public  secondary  schools; 
1  person  in  each  of  200  nonpublic  sec¬ 
ondary  schools. 


c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  School 
questionnaire:  1.  Student’s  school 
record  information  form:  20  minutes 
for  each  of  72  students  in  a  school. 

a.  TYPE:  Teachers,  secondary,  full¬ 
time. 

b.  NUMBER:  Sample.  An  average  of 
50  teachers  per  school. 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT: 
Techers’  comments  checklist:  10  min¬ 
utes. 

9.  INFORMATION  TO  BE  COL¬ 
LECTED: 

a.  Student  questionnaire:  Current 
curricula;  plans  for  future  education, 
careers,  and  life  activities;  student 
background;  attitudes  and  problems 
related  to  education  and  life  plans. 

b.  Cognitive  test:  Cognitive  abilities 
relevant  to  academic  and  vocational 
success. 

c.  School  questionnaire:  Characteris¬ 
tics  of  the  school  and  its  student  body, 
curricula,  professional  staff,  facilities, 
and  student  services;  participation  in 
Federal  assistance  programs. 

d.  Student’s  school  record  informa¬ 
tion  form:  Summary  of  student  tran¬ 
script. 

e.  Teachers’  comments  checklist; 
Questions  on  status  and  potential  of 
the  students  in  the  sample. 

Description  of  a  Proposed  Collec¬ 
tion  of  Information  and  Data  Ac¬ 
quisition  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI¬ 
TY:  Single  State  Application  for  Fed¬ 
eral  Funds  for  Assistance  to  Local 
Agencies. 

2.  AGENCY,  BUREAU,  OFFICE: 
U.S.  Office  of  Education,  Bureau  of 
Elementary  and  Secondary  Education, 
OLLR  and  SLEP. 

3.  AGENCY  FORM  NUMBER:  OE 
417. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY. 

“Sec.  435.  (a)  In  the  case  of  any 
State  which  applies,  contracts,  or  sub¬ 
mits  a  plan,  for  participation  in  any 
applicable  program  in  which  Federal 
funds  are  made  available  for  assist¬ 
ance  to  local  educational  agencies 
through,  or  under  the  supervision  of 
the  State  educational  agency  of  that 
State,  such  State  shall  submit  (sub¬ 
ject,  in  the  case  of  programs  under 
titles  I  and  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  to 
the  provisions  of  title  V  of  such  Act) 
to  the  Commissioner  a  general  applica¬ 
tion  containing  the  assurances  set 
forth  in  subsection  (b).  Such  applica¬ 
tion  may  be  submitted  jointly  for  all 
programs  covered  by  the  application, 
or  it  may  be  submitted  separated  for 
each  such  program  or  for  groups  of 
programs.  Each  application  submitted 
under  this  section  must  be  approved 
by  each  official,  agency,  board,  or 
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other  entity  within  the  State  which, 
under  State  law,  is  primarily  responsi¬ 
ble  for  supervision  of  the  activities 
conducted  under  each  program  cov¬ 
ered  by  the  application. 

“(b)  An  application  submitted  under 
subsection  (a)  shall  set  forth  assur¬ 
ances,  satisfactory  to  the  Commission¬ 
er— 

“(1)  that  each  program  will  be  ad¬ 
ministered  in  accordance  with  all  ap¬ 
plicable  statutes,  regulations,  program 
plans,  and  applications; 

“(2)  that  the  control  of  funds  pro¬ 
vided  under  each  program  and  title  to 
property  acquired  with  program  funds 
will  be  in  a  public  agency,  or  in  a  non¬ 
profit  private  agency,  institution,  or 
organization  if  the  statute  authorizing 
the  program  provides  for  grants  to 
such  entities,  and  that  the  public 
agency  or  nonprofit  private  agency,  in¬ 
stitution,  or  organization  will  adminis¬ 
ter  such  funds  and  property; 

“(3)  that  the  State  will  adopt  and 
use  proper  methods  of  administering 
each  applicable  program,  including— 

“(A)  monitoring  of  agencies,  institu¬ 
tions,  and  organizations  responsible 
for  carrying  out  each  program,  and 
the  enforcement  of  any  obligations  im¬ 
posed  on  those  agencies,  institutions, 
and  organizations  under  law. 

“(B)  providing  technical  assistance, 
where  necessary,  to  such  agencies,  in¬ 
stitutions,  and  organizations, 

“(C)  encouraging  the  adoption  of 
promising  or  innovative  educational 
techniques  by  such  agencies,  institu¬ 
tions,  and  organizations, 

“(D)  the  dissemination  throughout 
the  State  of  information  on  program 
requirements  and  successful  practices, 
and 

“(E)  the  correction  of  deficiencies  in 
program  operations  that  are  indenti- 
fied  through  monitoring  or  evaluation; 

“(4)  that  the  State  will  evaluate  the 
effectiveness  of  covered  programs  in 
meeting  their  statutory  objectives,  at 
such  intervals  (not  less  often  than 
once  every  three  years)  and  in  accord¬ 
ance  with  such  procedures  as  the  Com¬ 
missioner  may  prescribe  by  regulation, 
and  that  the  State  will  cooperate  in 
carrying  out  any  evaluation  of  each 
program  conducted  by  or  for  the  Sec¬ 
retary  or  other  Federal  official; 

“(5)  that  the  State  will  use  fiscal 
control  and  fund  accounting  proce¬ 
dures  that  will  ensure  proper  disburse¬ 
ment  of,  and  accounting  for.  Federal 
funds  paid  to  the  State  under  each 
program; 

“(6)  that  the  State  will  make  reports 
to  the  Commissioner  (including  re¬ 
ports  on  the  results  of  evaluations  re¬ 
quired  under  paragraph  (4))  as  may  re- 
sonably  be  necessary  to  enable  the 
Commissioner  to  perform  his  duties 
under  each  program,  and  that  the 
State  will  maintain  such  records,  in  ac¬ 
cordance  with  the  requirements  of  sec¬ 


tion  437  of  the  Act,  and  afford  access 
to  the  records  as  the  Commissioner 
may  find  necessary  to  carry  out  his 
duties;  and 

“(7)  that  the  State  will  provide  rea¬ 
sonable  opportunities  for  the  partici¬ 
pation  by  local  agencies,  representa¬ 
tives  of  the  class  of  individuals  affect¬ 
ed  by  each  program,  and  other  inter¬ 
ested  institutions,  organizations,  and 
individuals  in  the  planning  for  and  op¬ 
eration  of  each  program,  including  the 
following; 

“(A)  the  State  will  consult  with  rele¬ 
vant  advisory  committees,  local  agen¬ 
cies,  interest  groups,  and  experienced 
professionals  in  the  development  of 
program  plans  required  by  statute; 

“(B)  the  State  will  publish  each  pro¬ 
posed  plan,  in  a  manner  that  will 
ensure  circulation  throughout  the 
State,  at  least  sixty  days  prior  to  the 
date  on  which  the  plan  is  submitted  to 
the  Commissioner  or  on  which  the 
plan  becomes  effective,  whichever 
occurs  earlier,  with  an  opportunity  for 
public  comments  on  such  plan  to  be 
accepted  for  at  least  thirty  days; 

“(C)  the  State  will  hold  public  hear¬ 
ings  on  the  proposed  plans  if  required 
by  the  Commissioner  by  regulation; 
and 

“(D)  the  State  will  provide  an  oppor¬ 
tunity  for  interested  agencies,  organi¬ 
zations,  and  individuals  to  suggest  im¬ 
provements  in  the  administration  of 
the  program  and  to  allege  that  there 
has  been  a  failure  by  any  entity  to 
comply  with  applicable  statutes  and 
regulations. 

“(c)  Each  general  application  sub¬ 
mitted  under  this  section  shall  remain 
in  effect  for  the  duration  of  any  pro¬ 
gram  it  covers.  The  Commissioner 
shall  not  require  the  resubmission  or 
amendment  of  that  application  unless 
required  by  changes  in  Federal  or 
State  law  or  by  any  other  significant 
changes  in  the  circumstances  affecting 
an  assurance  in  that  application.” 

((20  U.S.C.  1232d)  Pub.  L.  95-561) 

5.  VOLUNTARY,  OBLIGATORY 
NATURE  OF  RESPONSE:  Required 
to  obtain  or  maintain  benefits. 

6.  HOW  INFORMATION  COL¬ 
LECTED  WILL  BE  USED:  The  infor¬ 
mation  is  needed  by  OE  progran  units 
to  ensure  that  a  State  is  eligible  to 
participate  in  any  applicable  program. 

7.  DATA  ACQUISITION  PLAN: 

-  a.  Method  of  Collection:  Mail. 

b.  Time  of  Collection:  Summer. 

c.  Frequency:  Once  for  the  duration 
of  any  program  covered. 

8.  RESPONDENTS: 

a.  Type:  State  educational  agencies. 

b.  Number:  58. 

c.  Estimated  Man-Hours  Per  Re¬ 
spondent:  2. 

9.  INFORMATION  TO  BE  COL¬ 
LECTED:  State  educational  agencies 
will  check  a  list  of  15  Federal  educa¬ 


tion  programs  to  indicate  those  for 
which  it  is  applying  and  make  the  re¬ 
quired  assurances. 

Description  of  a  Proposed  Collec¬ 
tion  of  Information  and  Data  Ac¬ 
quisition  Activity 

TITLE  OF  PROPOSED  ACTIVITY: 
Financial  Status,  Performance,  and 
State  Advisory  Council  Reports  Under 
Title  IV  of  the  Elementary  and  Sec¬ 
ondary  Education  Act,  Educational 
Improvement,  Resources,  and  Sup¬ 
port,  P.L.  95-561. 

2.  AGENCY,  BUREAU,  OFFICE: 
U.S,  Office  of  Education,  Bureau  of 
Elementary  and  Secondary  Education. 

3.  AGENCY  FORM  NUMBER:  OE 
535-1  through  3. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY: 

“Sec.  437.  (a)  The  Commissioner 
shall  require  that  each  State  submit  to 
him,  within  ninety  days  after  the  end 
of  any  fiscal  year,  a  report  on  the  uses 
of  Federal  funds  in  that  State  under 
any  applicable  program  for  which  the 
State  is  responsible  for  administration. 
Such  report  shall— 

(1)  list  all  grants  and  contracts  made 
under  such  program  to  the  local  edu¬ 
cational  agencies  and  other  public  and 
private  agencies  and  institutions 
within  such  State  during  such  year; 

(2)  include  the  total  amount  of 
funds  available  to  the  State  under 
each  such  program  for  such  fiscal  year 
and  specify  from  which  appropriation 
Act  or  Acts  these  funds  were  available; 

(3)  with  respect  to  the  second  pre¬ 
ceding  fiscal  year,  include  a  compila¬ 
tion  of  reports  from  local  educational 
agencies  and  other  public  and  private 
agencies  and  institutions  within  such 
State  which  sets  forth  the  amount  of 
such  Federal  funds  received  by  each 
such  agency  and  the  purposes  for 
which  such  funds  were  expended; 

(4)  with  respect  to  such  second  pre¬ 
ceding  fiscal  year,  include  a  statistical 
report  on  the  individuals  served  or  af¬ 
fected  by  programs,  projects,  or  activi¬ 
ties  assisted  with  such  Federal  funds; 
and 

(5)  be  made  readily  available  by  the 
State  to  local  educational  agencies  and 
other  public  and  private  agencies  and 
institutions  within  the  State,  and  to 
the  public 

((20  U.S.C.  1232f )  Pub.  L.  93-380;  Pub.  L.  94- 
273;  Pub.  L.  94-482) 

“Sec.  403(b)(10)(D)  The  State  Advi¬ 
sory  Council  shall  prepare  at  least 
every  three  years  and  submit  through 
the  State  educational  agency  a  report 
of  its  activities,  recommendations,  and 
evaluations,  together  with  such  addi¬ 
tional  comments  as  the  State  educa¬ 
tional  agency  deems  appropriate  to 
the  Commissioner.” 

((20  U.S.C.  3084)  Pub.  L.  95-561) 
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5.  VOLUNTARY,  OBLIGATORY 
NATURE  OP  RESPONSE:  Required 
to  obtain  or  maintain  benefits. 

6.  HOW  INFORMATION  COL¬ 
LECTED  WILL  BE  USED:  The  infor¬ 
mation  is  needed  to  assure  that  ade¬ 
quate  progress  is  being  made  toward 
achieving  the  goals  of  the  grants.  Be¬ 
cause  there  are  three  separate  allot¬ 
ments,  one  for  Part  B,  one  for  Part  C, 
and  one  for  Part  D,  the  Use  of  Title  IV 
funds  must  be  reported  separately  for 
the  three  parts.  Part  B,  Part  C,  and 
Part  D  have  different  program  pur¬ 
poses  but  operate  under  a  single  State 
plan. 

7.  DATA  ACQUISITION  PLAN: 

a.  Method  of  Collection:  Mail. 

b.  Time  of  Collection:  Fall. 

c.  Frequency:  Annual  except  that 
the  State  Advisory  Council  Report  will 
be  submitted  at  least  every  three 
years. 

8.  RESPONDENTS: 

a.  Type:  State  educational  agencies 
and  Title  IV  State  Advisory  Councils. 

b.  Number:  58. 

c.  Estimated  Man-Hours  Per  Re¬ 
spondent:  60. 

9.  INFORMATION  TO  BE  COL¬ 
LECTED: 

a.  Financial  Status  Reports. 

(1)  Instructional  Materials  and 
School  Library  Resources. 

(a)  Expenditures  for  program  admin¬ 
istration. 

(b)  Expenditures  for  school  library 
resources/other  instructional  materi¬ 
als,  textbooks,  and  instructional  equip¬ 
ment  for  public  school  children. 

(c)  Expenditures  for  school  library 
resources/other  instructional  material, 
textbooks,  and  instructional  equip¬ 
ment  for  the  benefit  of  private  school 
children. 

(d)  Expenditures  for  State  Advisory 
Council  from  funds  for  program  ad¬ 
ministration. 

(2)  Improvement  in  Local  Education¬ 
al  Practices. 

(a)  Expenditures  for  program  admin¬ 
istration. 

(b)  Expenditures  for  activities  to  ad¬ 
dress  serious  education  problems. 

(c)  Expenditures  for  improvement  of 
programs  for  educationally  deprived 
children. 

(d)  Expenditures  for  basic  skills  pro¬ 
grams. 

(e)  Expenditures  for  programs  to  di¬ 
agnose  learning  problems  and  achieve¬ 
ment  assessment. 

(f)  Expenditures  for  school  manage¬ 
ment  projects. 

(g)  Expenditures  for  professional  de¬ 
velopment  activities. 

(h)  Expenditures  for  early  childhood 
and  family  education  programs  for 
preschool  children  and  their  parents. 

(i)  Expenditures  for  extended  educa¬ 
tion  activities. 

(j)  Expenditures  for  remedial 
summer  programs. 
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(k)  Expenditures  for  parent  educa¬ 
tion. 

(l)  Expenditures  for  retraining  of 
teacher. 

(m)  Expenditures  for  programs  to 
develop  educational  material  for  chil¬ 
dren  to  use  at  home. 

(n)  Expenditures  for  projects  for 
handicapped  children  under  Sec. 
432(c). 

(o)  Expenditures  for  State  Advisory 
Council  from  funds  for  program  ad¬ 
ministration. 

(3)  Guidance,  Counseling,  and  Test¬ 
ing. 

(a)  Expenditures  for  State  leader¬ 
ship  and  supervisory  services  under 
Part  D. 

(b)  Expenditures  for  State  Advisory 
Council  from  funds  for  program  ad¬ 
ministration. 

(c)  Elementary  and  secondary  school 
counseling. 

(d)  Inservice  training  for  guidance 
personnel 

(e)  Local  supervision  and  leadership. 

(f)  Program  planning  and  develop¬ 
ment. 

(g)  Special  guidance  and  counseling 
programs  for  disadvantaged  persons. 

(h)  Testing. 

(i)  Evaluation  of  testing,  counseling 
and  guidance  programs. 

b.  Performance  Report 

(1)  Part  I— General. 

(a)  Comparison  of  actual  accom¬ 
plishments  of  Title  IV  to  the  goals  es¬ 
tablished  in  the  State  Plan. 

(b)  The  reasons  for  slippage  if  estab¬ 
lished  goals  were  not  met;  and 

(c)  Pertinent  program  information, 
such  as 

(1)  Number  of  persons  and  full  time 
equivalents  of  persons  paid  from  Title 
IV  administrative  funds. 

(ii)  State  public  and  private  elemen¬ 
tary  and  secondary  school  enroll¬ 
ments. 

(2)  Part  II— Instructional  Materials 
and  School  Library  Resources,  Part  B. 

(a)  Comparison  of  accomplishments 
of  Part  B  in  relation  to  statutory  ob¬ 
jectives. 

(b)  Abstracts  of  selected  outstanding 
Part  B  projects. 

(c)  Number  of  public  and  private  ele¬ 
mentary  and  secondary  children 
served  under  Part  B  (unduplicated 
count). 

(d)  Total  number  of  Part  B  projects 
(unduplicated  count). 

(3)  Part  III— Improvement  in  Local 
Educational  Practices,  Part  C. 

(a)  Comparison  of  accomplishments 
of  Part  C  in  relation  to  program  objec¬ 
tives. 

(b)  Number  of  LEAs  participating  in 
Part  B  by  program  purposes  (See  item 

(2)(b)  through  (n)  above. 

(c)  Number  of  public  and  private  ele¬ 
mentary  and  secondary  school  chil¬ 
dren  participating  in  Part  C,  by  pro- 
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gram  purposes  (See  item  (2)(b) 
through  (n)  above). 

(4)  IV— Guidance,  Counseling,  and 
Testing,  Part  D. 

(a)  Comparison  of  accomplishments 
of  Part  D  in  relation  to  program  objec¬ 
tives. 

(b)  Number  of  LEAs  participating  in 
Part  D,  by  program  purposes. 

(c)  Number  of  public  and  private  ele¬ 
mentary  and  secondary  school  chil¬ 
dren  participating  in  Part  D,  by  pro¬ 
gram  purposes. 

(d)  Number  of  school  guidance  coun¬ 
selors  serving  elementary  and  second¬ 
ary  public  and  private  schools. 

(e)  Number  of  persons  employed  in 
SEA  with  funds  from  Sec.  441(b). 

(f )  Number  of  public  and  private  ele¬ 
mentary  and  secondary  school  chil¬ 
dren  tested. 

Description  of  a  Proposed  Collec¬ 
tion  of  Information  and  Data  Ac¬ 
quisition  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI¬ 
TY:  Validation  Form— Basic  Educa¬ 
tional  Opportunity  Grant  Program. 

2.  AGENCY/BUREAU/OFFICE: 
Office  of  Education/Bureau  of  Stu¬ 
dent  Financial  Assistance/Division  of 
Cerfication  and  Program  Review. 

3.  AGENCY  FORM  NUMBER:  OE- 
623. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY: 

“Sec.  411(b)  •  •  • 

(2)  Each  student  desiring  a  basic 
grant  for  any  year  must  file  an  appli¬ 
cation  therefor  containing  such  infor¬ 
mation  and  assurances  as  the  Commis¬ 
sioner  may  deem  necessary  to  enable 
him  to  carry  out  his  functions  and  re¬ 
sponsibilities  under  this  subpart.  Sec. 
411(b). 

(3) (A)  Payments  under  this  section 
shall  be  made  in  accordance  with  regu¬ 
lations  promulgated  by  the  Commis¬ 
sioner  for  such  prupose,  in  such 
manner  as  will  best  accomplish  the 
purposes  of  this  section. 

((20  USC  1070a)  (Pub.  L.  92-318)) 

Sec.  411(b). 

(d)(1)  In  addition  to  payments  made 
with  respect  to  entitlements  under 
this  subpart,  each  institution  of 
higher  education  shall  be  eligible  to 
receive  from  the  Commissioner  the 
payment  of  $10  per  academic  year  for 
each  student  enrolled  in  that  institu¬ 
tion  who  is  receiving  a  Basic  Grant 
under  this  subpart  for  that  year.  Pay¬ 
ment  received  by  an  institution  under 
this  subsection  shall  be  used  first  to 
carry  out  the  provision  of  section  493A 
of  this  Act  and  then  for  such  addition¬ 
al  administrative  costs  as  the  institu¬ 
tion  of  higher  education  determines 
necessary.” 

((20  USC  1070a)  (Pub.  L.  92-318)) 
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5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Obliga¬ 
tory. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED:  The 
data  collected  by  the  institutions  will 
be  used  only  to  verify  information  on 
the  respondent’s  Student  Elibility 
Report.  This  data  will  remain  in  the 
regular  student-aid  files  at  the  institu¬ 
tions.  Any  corrections  necessary  as  a 
result  of  validation  will  be  made 
through  the  normal  Basic  Grant  cor¬ 
rections  process. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OF  COLLECTION: 
“Mail”  and/or  “Personal  Interview”. 

b.  TIME  OF  COLLECTION: 
Throughout  the  year. 

c.  FREQUENCY:  Annually. 

8.  RESPONDENTS: 

a.  TYPE:  Students  in  Postsecondary 
education. 

b.  NUMBER:  Sample— 200,000. 

C.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  .33. 

a.  TYPE:  Financial  Aid  Offices  in 
Postsecondary  Institutes. 

b.  NUMBER:  Approximately  5,600. 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOUR  PER  RESPONDENT:  L 

9.  INFORMATION  TO  BE  COL¬ 
LECTED:  Students:  Categories  of  col¬ 
lected  data  are  (A)  respondent  identifi¬ 
cation;  (B)  verification  of  information 
submitted  on  Basic  Grant  application 
(i.e.,  applicant’s  status,  number  in 
household,  number  in  post-high.  Vet¬ 
erans  educational  benefits,  Social  Se¬ 
curity  Benefits,  non-taxable  income 
received  in  1978,  applicant’s  and  par¬ 
ent’s  or  spouse’s  Federal  Income  Tax 
return,  explanation  of  total  income 
less  than  $1,000,  explanation  of  inabil¬ 
ity  to  provide  documentation)  and  (C) 
certification  of  validity  of  information 
provided  on  the  Validation  Form.  Fi¬ 
nancial  Aid  Officers:  Verify  the  infor¬ 
mation  provided  by  the  student  and 
maintain  the  material  and  records  in 
the  student's  file. 

Description  of  a  Proposed  Collec¬ 
tion  of  Information  and  Data  Ac¬ 
quisition  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI¬ 
TY:  Instructions  for  the  preparation 
of  the  State  Plan  for  ESEA  Title  IV. 
Part  B,  C,  and  D,  Educational  Im¬ 
provement,  Resources,  and  Support. 

2.  AGENCY,  BUREAU,  OFFICE: 
U.S.  Office  of  Education,  Bureau  of 
Elementary  and  Secondary  Education. 

3.  AGENCY  FORM  NUMBER:  OE 
634. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY: 

“Sec.  404.  (a)  A  State  shall  be  eligi¬ 
ble  to  receive  grants  under  this  part  if 
it  has  on  file  with  the  Commissioner  a 
general  State  application  under  sec¬ 
tion  501  or  section  435  of  the  General 
Education  Provisions  Act,  whichever  is 
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applicable,  and  if  it  submits  to  the 
Commissioner  a  State  plan  at  such 
times  (no  more  often  than  once  every 
three  years)  and  in  such  detail  as  the 
Commissioner  deems  necessary, 
which— 

“(1)  designates  the  State  educational 
agency  as  the  State  agency  which 
shall,  either  directly  of  through  ar¬ 
rangements  with  other  State  of  local 
public  agencies,  act  as  the  sole  agency 
for  the  administration  of  the  State 
plan; 

“(2)  sets  forth  a  program  under 
which  funds  paid  to  the  State  from  its 
allotments  under  section  403  will  be 
expended  solely  for  the  programs  and 
purposes  that  meet  the  requirements 
set  forth  in  part  B,  part  C,  and  part  D 
of  this  title; 

“(3)  provides  assurances  that  the  re¬ 
quirements  of  section  406  (relating  to 
the  participation  of  pupils  and  teach¬ 
ers  in  private  elementary  and  second¬ 
ary  schools)  will  be  met,  or  certifies 
that  such  requirements  cannot  legally 
be  met  in  such  State; 

“(4)  describes  the  means  by  which 
the  State  educational  agency  will  pro¬ 
vide  technical  assistance  to  local  edu¬ 
cational  agencies  to  enable  them  fully 
to  participate  in  programs  assisted 
under  this  title; 

“(5)  provides  assurances  that  funds 
such  agency  receives  from  appropri¬ 
ations  made  under  section  402(b)  will 
be  distributed  among  local  educational 
agencies  on  an  equitable  basis,  recog¬ 
nizing  the  competitive  nature  of  the 
grantmaking  except  that  the  State 
educational  agency  shall  provide  as¬ 
sistance  in  formulating  proposals  and 
in  operating  programs  to  local  educa¬ 
tional  agencies  which  are  less  able  to 
compete  due  to  small  size  or  lack  of 
local  financial  resources  to  distribute 
funds  made  available  under  this  title 
to  local  educational  agencies;  and  de¬ 
scribes  the  procedures  the  State  will 
use; 

“(6)  provides  that  local  educational 
agencies  applying  for  funds  under  part 
B  and  part  D  shall  be  required  to 
submit  applications  for  that  program 
not  more  often  than  once  every  three 
years; 

“(7)  provides  assurances  that  the  ag¬ 
gregate  amount  to  be  expended  per 
student  or  the  aggregate  expenditure 
by  the  State,  its  local  educational 
agencies,  and  private  schools  in  such 
State  from  funds  derived  from  non- 
Federai  sources  for  programs  de¬ 
scribed  in  part  B  and  part  D,  respec¬ 
tively,  for  the  preceding  fiscal  year  are 
not  less  than  the  amount  per  student 
expended  or  the  aggregate  expendi¬ 
ture  for  the  second  preceding  fiscal 
year  for  each  such  part; 

“(8)  provides  that,  for  any  fiscal  year 
in  which  the  provisions  of  section 
510(B)(2)  are  not  met,  of  the  funds  the 
State  receives  under  section  402  for 
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each  fiscal  year,  the  State  will  use  for 
administration  of  the  State  plan  not 
to  exceed  whichever  of  the  following  is 
greater:  (A)  5  per  centum  of  the 
amount  so  received  ($75,000  in  the 
case  of  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  tfce 
Pacific  Islands),  excluding  any  part  of 
such  amount  used  for  purposes  of  sec¬ 
tion  431(a),  or  (B)  $225,000;  and  pro¬ 
vides  that  the  remainder  of  such  funds 
shall  be  made  available  to  local  educa¬ 
tional  agencies  to  be  used  for  the  pur¬ 
poses  of  parts  B,  C,  and  D,  respective¬ 
ly; 

“(9)  provides  that,  for  any  fiscal  year 
in  which  the  provisions  of  section 
523(b)  are  not  met,  not  more  than  the 
greater  of  (A)  15  per  centum  of  the 
amount  which  such  State  receives  pur¬ 
suant  to  section  402(b)  for  any  fiscal 
year,  of  (B)  the  amount  available  by 
appropriation  to  such  State  in  the 
fiscal  year  ending  June  30,  1973  and 
period  covered  by  section  431(a)(3)  as 
in  effect  in  such  year,  shall  be  used  for 
activities  described  in  section  421; 

“(10)  sets  forth  policies  and  proce¬ 
dures  which  give  satisfactory  assur¬ 
ance  that  Federal  funds  made  availa¬ 
ble  under  this  title  for  any  fiscal  year 
will  not  be  commingled  with  State 
funds; 

“(11)  sets  forth  the  means  by  which 
the  State  will  make  information  and 
technical  assistance  available  to  pri¬ 
vate  non-profit  school  officials  who 
desire  to  arrange  for  children  in  those 
schools  to  participate  in  Federal  ele¬ 
mentary  and  secondary  education  pro¬ 
grams; 

“(12)  sets  forth  a  comprehensive 
plan  for  the  coordination  of  Federal 
and  State  funds  for  training  activities 
for  educational  personnel  in  the  State 
including  preservice  and  inservice 
training,  which  plan  shall  be  devel¬ 
oped  writh  the  involvement  of  teachers, 
professional  associations,  institutions 
of  higher  education,  and  other  inter¬ 
ested  individuals;  and 

“(13)  provides  that  the  State  has  es¬ 
tablished  a  State  advisory  council  in 
accordance  with  subsection  (b). 

(Pub.  L.  95-561;  20  U.S.C.  3084) 

5.  VOLUNTARY,  OBLIGATORY 
NATURE  OF  RESPONSE:  Required 
to  obtain  or  maintain  benefits. 

6.  HOW  INFORMATION  COL¬ 
LECTED  WILL  BE  USED:  The  infor¬ 
mation  is  necessary  to  fulfill  the  statu¬ 
tory  requirements  contained  in  Sec¬ 
tion  404  of  Title  IV  of  the  Act.  The 
data  will  be  used  to  report  to  Congress 
and  to  the  education  community  in 
program  impact.  It  will  also  be  used  to 
improve  program  management. 

7.  DATA  ACQUISITION  PLAN: 

a.  Method  of  Collection:  Mail 

b.  Time  of  Collection:  Summer 
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c.  Frequency:  Not  more  than  once 
every  three  years 

8.  RESPONDENTS: 

a.  Type:  State  educational  agencies 

b.  Number:  58 

c.  Estimated  Average  Man-Hours  Per 
Respondent:  100 

9.  INFORMATION  TO  BE  COL¬ 
LECTED: 

The  State  plan  requests  information 
on  the  following  topics: 

I.  Assurances  and  Statements 

II.  General  Provisions 

A.  Program  and  Administration 

B.  State  Advisory  Council 

C.  Technical  Assistance  to  Private 
School  Officials 

D.  Procedures  to  Avoid  Commingling 
Funds 

E.  Coordination  of  State  and  Federal 
Funds  for  Training 

III.  Part  B,  Instructional  Materials 
and  School  Library  Resources 

A.  Description  of  Program  and  Staff¬ 
ing  Pattern 

B.  Technical  Assistance  to  LEAs 

C.  Submission  of  LEA  Applications 

D.  Assurance,  Maintenance  of  Effort 

E.  Consultation  of  Appropriate  Offi¬ 
cials  on  Use  of  Part  B  Funds 

IV.  Part  C,  Improvement  in  Local 
Educational  Practices 

A.  Description  of  Program  and  Staff¬ 
ing  Pattern 

B.  Assurance,  Distribution  of  Funds 

C.  Procedures  for  Distribution  of 
Funds 

D.  Determination  of  Administrative 
Furjds 

E.  Assurance,  Set  Aside  for  Compen¬ 
satory  Education 

F.  Use  and  Amount  of  Strengthen¬ 
ing  Funds 

G.  Criteria  on  Declining  Federal 
Support 

H.  Assurance,  Consultation  with  Pri¬ 
vate  School  Officials  in  Planning  Pro¬ 
posals 

V.  Part  D  Guidance,  Counseling,  and 
Testing 

A.  Description  of  Program  and 
Staffing  Pattern 

B.  Technical  Assistance  to  LEAs 

C.  Submission  of  LEA  Application 

D.  Assurance,  Maintenance  of  Effort 

E.  Determination  of  Administrative 
Funds 

F.  Assurance,  Local  Discretion 

5DESCRIPTION  OF  PROPOSED  COLLECTION 

of  Information  and  Data  Acquisi¬ 
tion  Activity 

I.  TITLE  OF  PROPOSED  ACTIVI¬ 
TY:  An  Assessment  of  the  Capacity 
Building  Accomplishments  of  the  Re¬ 
gional  Resource  Centers. 

2.  AGENCY/BUREAU/OFFICE: 
U.S.  Office  of  Education— Office  of 
Evaluation  and  Dissemination. 

3.  AGENCY  FORM  NUMBER:  OE 
635-1  thru  -5. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY: 
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“*  *  •  The  Secretary  shall  transmit 
(to  specified  committees  of  the  Con¬ 
gress)  an  annual  evaluation  report 
which  evaluate  the  effectiveness  of  ap¬ 
plicable  programs  •  •  •  such  report 
shall  (among  other  things)  *  •  •  de¬ 
scribe  the  cost  and  benefits  of  the  ap¬ 
plicable  program  being  evaluated  •  •  • 
and  identify  which  sectors  of  the 
public  receive  the  benefits  of  such  pro¬ 
grams  •  * 

(Pub.  L.  93-380,  Section  506(a)  (3);  Part  B, 
Subpart  2,  Section  417(a)  of  the  General 
Education  Provision  Act  as  amended;  20 
USC  12260. 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED:  The 
survey  of  projects  funded  under  Pub. 
L.  91-230  (Regional  Resource  Centers) 
is  primarily  designed  to  determine  the 
impact  these  centers  have  had  on 
their  SEA  and  LEA  constituencies  in 
terms  of  their  capacity  building  ac¬ 
complishments  in  education  for  the 
handicapped.  This  study  will  seek  to 
identify  the  extent  to  which  these  cen¬ 
ters  have  been  successful,  as  well  as  to 
identify  those  non-fiscal  obstacles 
which  prevent  the  realization  of  ulti¬ 
mate  success. 

Information  from  this  study  will  be 
used  to  recommend  technical  and  ad¬ 
ministrative  changes  to  the  Bureau  of 
Education  for  the  Handicapped  to 
remove  identified  obstacles  to  the  suc¬ 
cess  of  their  program.  This  informa¬ 
tion  will  also  be  used  to  provide  recom¬ 
mendations  for  revisions  to  the  work- 
scope  of  the  centers. 

Summary  results  containing  infor¬ 
mation  which  will  support  recom¬ 
mended  legislative  changes  in  Public 
Law  91-230,  Part  C-621  will  be  distrib¬ 
uted  to  appropriate  members  of  Con¬ 
gress  and  their  staffs.  The  information 
will  be  used  by  Congress  for  the  legis¬ 
lative  review  of  Public  Law  91-230, 
Part  C-621  and  can  be  used  to  modify 
the  funding  of  the  program. 

7.  DATA  ACQUISITION  PLAN: 

a.  Method  of  Collection:  On-site 
questionnaires,  mail  questionnaires 
and  personal  interviews. 

b.  Time  of  Collection:  Spring/ 
Summer,  1979. 

c.  Frequency:  Single  Time  Only. 

8.  RESPONDENTS: 

a.  Type:  Regional  Resource  Centers 
Director. 

b.  Number:  Universe— 15. 

c.  Estimated  Average  Man  Hours  Per 
Respondents:  3  (Interview). 

a.  Type:  SEA  Director  of  Special 
Education. 

b.  Number:  Universe— 58. 

c.  Estimated  Average  Man  Hours  Per 
Respondent:  1  (Interview). 

a.  Type:  LEA  Director  of  Special 
Education. 

b.  Number:  Sample— 228 
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c.  Estimated  Average  Man  Hours  Per 
Respondent:  1.5  (Interview). 

a.  Type:  School  Level  Staff  (IEP  Im¬ 
plementation  Process  Instrument). 

b.  Number:  Sample— 1368  (based  on 
maximum  of  6  building  level  staff  per 
LEA). 

c.  Estimated  Average  Man  Hours  Per 
Respondent  .25  (self -administered). 

a.  Type:  Parents  (IEP  Implementa¬ 
tion  Process  Instrument). 

b.  Number:  Sample— 6840  (based  on 
maximum  of  30  parents  per  LEA). 

c.  Estimated  Average  Man  Hours  Per 
Respondent:  .25  (self-administered). 

9.  INFORMATION  TO  BE  COL¬ 
LECTED: 

a.  Regional  Resource  Center  (RRC). 
Information  collected  at  the  RRC 
level  will  include:  RRC  administration 
practices  and  procedures,  service  deliv¬ 
ery  system  information,  staffing  infor¬ 
mation,  project  activities  information, 
dissemination  efforts  information, 
interagency  coordination  efforts  infor¬ 
mation,  financial  information,  special 
projects  information,  and  self-assess¬ 
ment  information. 

b.  State  Education  Agency  (SEA). 
Information  collected  at  the  SEA  will 
include:  description  of  SEA  technical 
assistance  and  implementation  activi¬ 
ties,  SEA  interface  with  RRC  and 
other  special  education  supportive 
services  information,  SEA  rules,  regu¬ 
lations,  and  standards  for  implementa¬ 
tion  of  Public  Law  94-142,  state  demo¬ 
graphic  information,  and  SEA  reac¬ 
tions  and  opinions  of  RRC  effort. 

c.  Local  Education  Agency  (LEA).  In¬ 
formation  collected  at  the  LEA  will  in¬ 
clude:  (from  the  LEA  special  education 
administrator)  LEA  organization  and 
activities  for  implementation  of  Public 
Law  94-142,  LEA  special  education 
staffing  and  financial  information, 
LEA  technical  assistance /in-service  in¬ 
formation,  LEA  interface  with  RRC, 
SEA,  and  other  special  education  sup¬ 
portive  services,  LEA  policies  and  reg¬ 
ulations  for  implementation  of  Public 
Law  94-142;  LEA  demographic  charac¬ 
teristics,  LEA  IEP  models,  LEA  reac¬ 
tion  to  SEA  and/or  RRC  effort,  and 
LEA  special  education  service  delivery 
system;  (from  building  level  staff  and 
parents)  responsibilities  in  relation  to 
IEP  development,  and  training  infor¬ 
mation. 

Description  of  a  Proposed  Collec¬ 
tion  of  Information  and  Data  Ac¬ 
quisition  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI¬ 
TY:  Instructions  for  the  preparation 
of  the  State  plan  for  ESEA  Title  V, 
Part  B,  Strengthening  State  Educa¬ 
tional  Agency  Management. 

2.  AGENCY,  BUREAU,  OFFICE: 
U.S.  Office  of  Education,  Bureau  of 
Elementary  and  Secondary  Education. 

3.  AGENCY  FORM  NUMBER:  OE 
681. 
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NOTICES 


4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY: 

•‘Sec.  522.  Each  State  which  desires 
to  participate  in  programs  under  this 
part  shall  submit  to  the  Commissioner 
a  State  plan  which  sets  forth  in  such 
detail  as  the  Commissioner  prescribes 
the  purposes  for  which  funds  provided 
under  this  part  will  be  used  by  the 
State  educational  agency.  The  plan 
shall  also  set  forth— 

“(1)  the  means  by  which  the  State 
will  make  information  and  tecnnical 
assistance  available  to  private  non¬ 
profit  school  officials  who  desire  to  ar¬ 
range  for  children  in  those  schools  to 
participate  in  Federal  elementary  and 
secondary  education  programs:  and 

“(2)  a  comprehensive  plan  for  the 
coordination  of  Federal  and  State 
funds  for  training  activities  for  educa¬ 
tional  personnel  in  the  State  including 
preservice  and  inservice  training, 
which  plan  shall  be  developed  with 
the  involvement  of  teachers,  profes¬ 
sional  associations,  institutions  of 
higher  education,  and  other  interested 
individuals  and  organizations. 

((20  U.S.C.  3162)  Pub.  L.  95-561) 

5.  VOLUNTARY,  OBLIGATORY 
NATURE  OF  RESPONSE:  Required 
to  obtain  or  maintain  benefits. 

6.  HOW  INFORMATION  WILL  BE 
USED:  The  information  is  necessary 
to  report  to  Congress  and  to  the  edu¬ 
cation  community  on  program  impact. 
It  will  also  be  used  to  improve  pro¬ 
gram  management. 

7.  DATA  ACQUISITION  PLAN: 

a.  Method  of  Collection:  Mail. 

b.  Time  of  Collection:  Spring. 

c.  Frequency:  Not  more  than  once 
every  three  years. 

8.  RESPONDENTS: 

a.  Type:  State  educational  agencies. 

b.  Number:  57. 

c.  Estimated  Man-Hours  Per  Re¬ 
spondent:  100. 

9.  INFORMATION  TO  BE  COL¬ 
LECTED:  In  accordance  with  the  re¬ 
quirement  under  section  522,  each 
State  which  desires  to  participate 
shall  submit  to  the  Commissioner  a 
State  plan  which  will: 

(a)  Identify  objectives  and  activities 
for  strenghening  the  educational  lead¬ 
ership  and  assist  in  meeting  critical 
educational  needs. 

(b)  Estimated  funds  allocated  to 
each  objective. 

(c)  Organizational  unit  responsible 
for  activity. 

(d)  Means  by  which  State  will  make 
information  available  to  private  non¬ 
profit  school  officials  about  Federal 
programs. 

(e)  A  comprehensive  plan  for  coordi¬ 
nation  of  Federal  and  State  funds  for 
training  activities  for  educational  per¬ 
sonnel. 


Description  of  a  Proposed  Collec¬ 
tion  of  Information  and  Data  Ac¬ 
quisition  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI¬ 
TY:  Financial  Status  and  Performance 
Reports  under  ESEA  Title  V,  Part  B, 
Strengthening  State  Educational 
Agency  Management,  Pub.  L.  95-561. 

2.  AGENCY,  BUREAU,  OFFICE: 
U.S.  Office  of  Education,  Bureau  of 
Elementary  and  Secondary  Education. 

3.  AGENCY  FORM  NUMBER:  OE 
681-1. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS.  ACTIVITY: 

Sec.  437.(a)  The  Commissioner  shall 
require  that  each  State  submit  to  him, 
within  ninety  days  after  the  end  of 
any  fiscal  year,  a  report  on  the  uses  of 
Federal  funds  in  that  State  under  any 
applicable  program  for  which  the 
State  is  responsible  for  administration. 
Such  report  shall— 

(1)  list  all  grants  and  contracts  made 
under  such  program  to  the  local  edu¬ 
cational  agencies  and  other  public  and 
private  agencies  and  institutions 
within  such  State  during  such  year; 

(2)  include  the  total  amount  of 
funds  available  to  the  State  under 
each  such  program  for  such  fiscal  year 
and  specify  from  which  appropriation 
Act  or  Acts  these  funds  were  available; 

(3)  with  respect  to  the  second  pre¬ 
ceding  fiscal  year,  include  a  compila¬ 
tion  of  reports  from  local  educational 
agencies  and  other  public  and  private 
agencies  and  institutions  within  such 
State  which  sets  forth  the  amount  of 
such  Federal  funds  received  by  each 
such  agency  and  the  purposes  for 
which  such  funds  were  expended; 

(4)  with  respect  to  such  second  pre¬ 
ceding  fiscal  year,  include  a  statistical 
report  on  the  individuals  served  or  af¬ 
fected  by  programs,  projects,  or  activi¬ 
ties  assisted  with  such  Federal  funds; 
and 

(5)  be  made  readily  available  by  the 
State  to  local  educational  agencies  and 
other  public  and  private  agencies  and 
institutions  within  the  State,  and  to 
the  public. 

((20  U.S.C.  1232f )  Pub.  L.  93-380:  Pub.  L.  94- 
273;  Pub.  L.  94-482.) 

5.  VOLUNTARY,  OBLIGATORY 
NATURE  OF  RESPONSE:  Required 
to  obtain  or  maintain  benefits. 

6.  HOW  INFORMATION  COL¬ 
LECTED  WILL  BE  USED:  The  infor¬ 
mation  is  needed  to  assure  adequate 
progress  is  being  made  toward  achiev¬ 
ing  objectives  and  that  fiscal  require¬ 
ments  are  being  met. 

7.  DATA  ACQUISITION  PLAN: 

a.  Method  of  Collection:  Mail. 

b.  Time  of  Collection:  Fall. 

c.  Frequency:  Annually. 

8.  RESPONDENTS: 

a.  Type:  State  educational  agencies. 

b.  Number:  57. 


c.  Estimated  Man-Hours  Per  Re¬ 
spondent:  60. 

9.  INFORMATION  TO  BE  COL¬ 
LECTED: 

a.  Financial  Status  Report.  Expendi¬ 
tures  by  fiscal  year  of  appropriation 
obligated  during  grant  period. 

b.  Performance  Report.  Accomplish¬ 
ments  for  each  objective  funded  and 
degree  to  which  unmet  needs  exist. 

[FR  Doc.  79-4433  Piled  2-8-79;  8:45  am] 


[41 10-03-M] 

Food  and  Drug  Administration 
VET  PRODUCTS  CO. 

Dibydroitreptomycin  Tablet*  ond  Boluses; 

Withdrawal  of  Approval  of  NADA 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (FDA)  withdraws  approv¬ 
al  of  three  new  animal  drug  applica¬ 
tions  (NADA’s)  which  provide  for  use 
of  tablets  and  boluses  containing  dihy¬ 
drostreptomycin  with  one  or  more  of 
the  following  ingredients:  kaolin, 
pectin,  vitamin  A.  and  carob  flour  for 
treatment  of  calves  for  bacterial 
scours  and  swine  for  bacterial  enter¬ 
itis.  Vet  Products  Co.,  the  sponsor  of 
these  applications,  has  requested  this 
action. 

EFFECTIVE  DATE:  February  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Gable,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-100),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
Vet  Products  Co.,  1524  Holmes  St., 
Kansas  City,  MO  64108  is  sponsor  of 
NADA’s  65-092V,  65-227V,  and  65- 
229V.  These  applications,  originally 
approved  March  25,  1957,  July  18, 
1955,  and  April  5,  1967,  respectively, 
provide  for  the  use  of  several  products 
containing  dihydrostreptomycin  with 
one  or  more  of  the  following  ingredi¬ 
ents:  kaolin,  pectin,  vitamin  A,  and 
carob  flour  for  the  treatment  of  calves 
for  bacterial  scours  and  swine  for  bac¬ 
terial  enteritis.  These  products  were 
similar  to  those  which  were  the  sub¬ 
ject  of  a  National  Academy  of  Sci¬ 
ences/National  Research  Council 
(NAS/NRC)  review  published  in  the 
Federal  Register  of  August  22.  1970 
(35  FR  13487).  The  firm  was  advised 
that  these  products  must  be  brought 
into  compliance  with  the  conclusions 
of  that  review. 

On  August  17,  1978,  the  agency  ad¬ 
vised  the  firm  that  if  it  did  not  re- 
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spond  in  30  days  concerning  bringing 
these  products  into  compliance  with 
the  conclusions  of  the  NAS/NRC 
review,  the  agency  would  proceed  with 
action  to  withdraw  approval  of  these 
applications.  The  firm  was  also  in¬ 
formed  that  if  it  was  not  marketing 
the  products,  it  could  request  a  with¬ 
drawal  of  approval. 

The  firm  responded  on  August  28, 
1978  indicating  that  manufacture  of 
the  products  had  been  discontinued.  It 
requested  a  withdrawal  of  approval  of 
the  applications. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e))),  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  and  in  accordance  with 
§514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115),  notice 
is  given  that  approval  of  N ADA’s  65- 
092V,  65-227V,  and  65-229V  and  all 
supplements  for  these  products  is 
hereby  withdrawn,  effective  February 
9,  1979. 

Dated:  January  30,  1979. 

Terence  Harvey, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.  79-4409  Filed  2-8-79;  8:45  am] 


[4110-03-M] 

ANTIMICROBIAL  PANEL 
Meeting  Change 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Antimicrobial  Panel 
meeting  announced  by  notice  in  the 
Federal  Register  of  January  16,  1979 
(44  FR  3314)  for  February  23  and  24, 
1979,  has  been  changed  to  March  23 
and  24,  1979,  in  Conference  Room  B, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

.  Lee  Geismar,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
6057. 

Dated:  Feburary  1, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  79-4111  Filed  2-8-79;  8:45  am] 


[4110-02-M] 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN'S  EDUCATIONAL  PROGRAMS 

Moating 

AGENCY:  Office  of  Education.  Na¬ 
tional  Advisory  Council  on  Women’s 
Educational  Programs. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Federal 
Policy,  Practices  and  Programs  Com¬ 
mittee  of  the  National  Advisory  Coun¬ 
cil  on  Women’s  Educational  Programs. 
Notice  of  the  meeting  is  required  pur¬ 
suant  to  Section  10(a)(2)  of  the  Feder¬ 
al  Advisory  Committee  Act  (Pub.  L. 
92-463).  This  document  is  intended  to 
notify  the  general  public  of  their  op¬ 
portunity  to  attend. 

DATE:  February  27,  1979,  9:30  a.m.  to 
5:00  p.m. 

ADDRESS:  1832  M  Street,  NW.,  Suite 
821,  Washington,  D.C.  20036. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Laura  R.  Summers,  National  Adviso¬ 
ry  Council  on  Women’s  Educational 
Programs,  1832  M  Street,  NW.,  #821, 
Washington,  D.C.  20036,  (202)  653- 
5846. 

The  National  Advisory  Council  on 
Women’s  Educational  Programs  is  es¬ 
tablished  pursuant  to  Public  Law  95- 
561.  The  Council  is  mandated  to  (a) 
advise  the  Commissioner  with  respect 
to  general  policy  matters  relating  to 
the  administration  of  Women’s  Educa¬ 
tional  Equity  Act  of  1974;  (b)  advise 
and  make  recommendations  to  the  As¬ 
sistant  Secretary  for  Education  con¬ 
cerning  the  improvement  of  educa¬ 
tional  equity  for  women;  (c)  make  rec¬ 
ommendations  to  the  Commissioner 
with  respect  to  the  allocation  of  any 
funds  pursuant  of  Pub.  L.  95-561,  in¬ 
cluding  criteria  developed  to  insure  an 
appropriate  distribution  of  approved 
programs  and  projects  throughout  the 
Nation;  (d)  make  such  reports  to  the 
President  and  the  Congress  on  the  ac¬ 
tivities  of  the  Council  as  it  determines 
appropriate;  (e)  develop  criteria  for 
the  establishment  of  program  prior¬ 
ities;  and  (f)  disseminate  information 
concerning  its  activities  under  Pub.  L. 
95-561. 

The  agenda  for  the  Federal  Policy, 
Practices,  and  Programs  Committee 
will  include  discussion  of  further 
Council  activity  on  sex  equity. 

The  meeting  of  the  Federal  Policy, 
Practices,  and  Programs  Committee 
will  be  open  to  the  public.  Records  will 


be  kept  of  the  proceedings  and  will  be 
available  for  public  inspection  at  the 
Council  offices  at  1832  M  Street,  NW., 
Suite  821,  Washington,  D.C. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  6,  1979. 

Joy  R.  Simonson, 
Executive  Director. 

[FR  Doc.  79-4456  Filed  2-8-79;  8:45  am] 


[421 0-01 -M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[FDAA-3068-EM;  Docket  No.  NFD-662J 

ILLINOIS 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  Emergency  declaration  for 
the  State  of  Illinois  (FDAA-3068-EM), 
dated  January  16,  1979. 

DATED:  January  19, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  Reid,  Program  Support  Staff, 
Federal  Disaster  Assistance  Adminis¬ 
tration,  Department  of  Housing  and 
Urban  Development,  Washington, 
D.C.  20410, (202)  634-7825. 

NOTICE:  The  Notice  of  Emergency 
for  the  State  of  Illinois  dated  January 
16,  1979,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely  af¬ 
fected  by  the  emergency  declared  by 
the  President  in  his  declaration  of 
January  16,  1979. 

'  The  County  of:  Mercer 

The  period  of  emergency  assistance 
is  hereby  limited  to  begin  as  of  12:01 
a.m.,  January  19,  1979,  and  to  extend 
through  12:00  midnight,  January  20, 
1979,  except  if  unusual  circumstances 
warrant  an  extension  of  time. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14,701,  Disaster  Assistance) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.  79-4470  Filed  2-8-79;  8:45  am] 
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[4210-01 -M] 

[FDAA-3068-EM,  Docket  No.  NFD-663] 

ILLINOIS 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  Emergency  declaration  for 
the  State  of  Illinois  (FDAA-3063-EM], 
dated  January  16, 1979. 

DATED:  January  20,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  Raid,  Program  Support  Staff, 
Federal  Disaster  Assistance  Adminis¬ 
tration,  Department  of  Housing  and 
Urban  Development,  Washington, 
D.C.  20410  (202/634-7825). 

NOTICE:  The  Notice  of  Emergency 
for  the  State  of  Illinois  dated  January 
16,  1979,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely  af¬ 
fected  by  the  emergency  declared  by 
the  President  in  his  declaration  of 
January  16,  1979. 

The  County  of:  Marshall 

The  period  of  emergency  assistance 
is  hereby  limited  to  begin  as  of  12:01 
a.m.,  January  20,  1979,  and  to  extend 
through  12:00  midnight,  January  23, 
1979,  except  if  unusual  circumstances 
warrant  an  extension  of  time. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14,701  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.  79-4471  Filed  2-8-79;  8:45  am] 


[4210-01-M] 

[FDAA-3069-EM;  Docket  No.  NFD-664] 

WISCONSIN 

Emergency  Declaration  and  Related 
Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emer¬ 
gency  for  the  State  of  Wisconsin 
( FD AA-3069-EM ),  dated  January  19, 
1979,  and  related  determinations. 

DATED:  January  19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Perry,  Acting  Chief,  Program 
Support  Staff,  Federal  Disaster  As¬ 
sistance  Administration,  Department 


NOTICES 

of  Housing  and  Urban  Development, 

Washington,  D.C.  20410,  (202)  634- 

7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous¬ 
ing  and  Urban  Development  Delega¬ 
tion  of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974,  entitled  “Disaster  Relief  Act 
of  1974:  (88  Stat.  143);  notice  is  hereby 
given  that  on  January  19,  1979,  the 
President  declared  an  emergency  as 
follows: 

I  have  determined  that  the  impact  of  an 
abnormal  accumulation  of  snow  resulting 
from  a  series  of  blizzards  and  snowstorms  in 
the  State  of  Wisconsin  is  of  sufficient  sever¬ 
ity  and  magnitude  to  warrant  a  declaration 
of  an  emergency  under  Pub.  L.  93-288.  I 
therefore  declare  that  such  an  emergency 
exists  in  the  State  of  Wisconsin. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre¬ 
tary  of  Housing  and  Urban  Develop¬ 
ment  under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au¬ 
thority,  Docket  No.  D-74-285, 1  hereby 
appoint  Mr.  Robert  E.  Connor  of  the 
Federal  Disaster  Assistance  Adminis¬ 
tration  to  act  as  the  Federal  Coordi¬ 
nating  Officer  for  this  declared  emer¬ 
gency.  • 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Wisconsin  to 
have  been  adversely  affected  by  this 
declared  emergency. 

The  City  of  Milwaukee. 

The  Counties  of  Kenosha  and  Racine. 

The  period  of  emergency  assistance 
is  hereby  limited  to  a  maximum  of  five 
days,  from  12:01  a.m.,  on  the  date  of 
the  President’s  declaration,  January 
19,  1979.  except  in  those  cases  where 
unusual  circumstances  warrant  exten¬ 
sions  of  time. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.  79-4472  Filed  2-8-79  8:45  am] 


[4310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Indian  Affairs 

FEDERAL  ACKNOWLEDGMENT  OF  EXISTENCE 
AS  AN  INDIAN  TRIBE 

Rocoipt  of  Patition 

February  6,  1979. 

This  notice  is  published  in  the  exer¬ 
cise  of  authority  delegated  by  the  Sec¬ 


retary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  230  DM 
2. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Georgia  Tribe 
of  Eastern  Cherokees,  Inc.,  c/o  Mr. 
Thomas  B.  Mote.  Route  3,  Dahlonega, 
Georgia  30533,  has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of 
the  Interior  that  the  group  exists  as 
an  Indian  tribe.  The  petition  was  re¬ 
ceived  by  the  Bureau  of  Indian  Affairs 
on  January  9,  1979.  The  petition  was 
forwarded  and  signed  by  Mr.  Thomas 
B.  Mote,  Chairman  of  the  Board  of  Di¬ 
rectors  of  the  petitioning  group. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
by  mail  to  the  petitioner  and  other  in¬ 
terested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal  regu¬ 
lations,  interested  parties  may  submit 
factual  or  legal  arguments  in  support 
of  or  in  opposition  to  the  group’s  peti¬ 
tion.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of 
Indian  Affairs,  Department  of  the  In¬ 
terior,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20245. 

Theodore  C.  Krenzke, 
Acting  Assistant  Secretary, 
Indian  Affairs. 

February  6, 1979. 

[FR  Doc.  79-4435  Filed  2-8-79;  8:45  am] 


[4310-84-M] 

Bureau  of  Land  Management 

[NM  35945] 

NEW  MEXICO 

Application 

February  2, 1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Natural  Gas  Pipe¬ 
line  Company  of  America  has  applied 
for  one  4-inch  natural  gas  pipeline  and 
related  facilities  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  19  S.,  R.  23  E., 

Sec.  4,  SV4NEy«: 

Sec.  17,  WVfeNWtt 

This  pipeline  will  convey  natural  gas 
across  0.872  of  a  mile  of  public  land  in 
Eddy  County,  New  Mexico. 
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The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of 
Land  and  Minerals  Operations 
[FR  Doc.  79-4452  Filed  2-8-79;  8:45  am] 


[4310-84-M] 

[Wyoming  65914] 

WYOMING 

Application 

February  1, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Cities  Service  Gas  Company 
of  Oklahoma  City,  Oklahoma  filed  an 
application  for  a  right-of-way  to  in¬ 
stall  anodes  and  construct  three  4Vfe 
inch  pipelines,  and  one  8%  inch  pipe¬ 
line  for  the  purpose  of  transporting 
natural  gas  across  the  following  de¬ 
scribed  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  17  N.,  R.  94  W., 

Secs.  8  and  18. 

T.  18  N„  R.  94  W., 

Secs.  28  and  32. 

T.  18  N..  R.  95  W., 

Sec.  36. 

The  proposed  pipelines  will  trans¬ 
port  natural  gas  from  6  wells  located 
within  Tps.  17  &  18  N.,  Rs.  94  &  95  W., 
to  a  point  of  connection  with  an  exist¬ 
ing  pipeline  located  in  the  SVfeSWVi  of 
section  21,  T.  18  N.,  R.  94  W.,  aU 
within  Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw¬ 
lins,  Wyoming  82301. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  79-4453  Filed  2-8-79;  8:45  am] 


[4310-84-M] 

ARIZONA;  SHIVWITS  GRAZING 
MANAGEMENT  PROPOSAL 

Intent  To  Prepare  an  Environmental  Statement 

The  Department  of  the  Interior, 
Bureau  of  Land  Management,  Arizona 
Strip  District  Office,  will  prepare  an 
Environmental  Impact  Statement  on 
the  forage  allocation  for  the  Shivwits 
Resource  Area  in  northern  Mohave 
County,  Arizona.  The  statement  will 
consider  four  alternatives  to  the  pro¬ 
posed  forage  allocation.  They  are:  (1) 
No  Action— forage  allocations  would 
remain  at  the  present  levels,  (2)  No 
Vegetative  Manipulation— there  would 
be  no  increase  in  livestock  forage  from 
land  treatments,  (3)  Stocking  Level  By 
Condition— the  stocking  level  would  be 
adjusted  by  the  condition  and  trend  of 
the  range,  (4)  Elimination  of  Livestock 
Grazing  on  Public  Lands. 

The  data  base  for  the  Environmen¬ 
tal  Statement  will  be  the  Bureau’s 
planning  documents.  These  documents 
were  prepared  by  the  Bureau  with 
input  from  other  agencies  and  the 
user  groups.  The  planning  documents 
are  available  for  inspection  at  the 
BLM  District  Office,  196  E.  Taberna¬ 
cle,  St.  George,  Utah  84770. 

For  information  regarding  the  pro¬ 
posal  and  the  environmental  impact 
statement,  contact  either  of  the  fol¬ 
lowing  individuals: 

Dennis  Carter,  Project  Leader,  Arizona 
Strip  District,  BLM,  196  E.  Tabernacle,  St. 
George,  Utah  84770,  Telephone  801-628- 
0426. 

Bill  Carter,  Environmental  Coordinator,  Ar¬ 
izona  State  Office,  BLM,  2400  Valley 
Bank  Center,  Phoenix,  Arizona  85073, 
Telephone  FTS  261-4127,  Commercial 
602-261-4127. 

Dated:  February  2, 1979. 

Harold  H.  Ramsbacher, 
Acting  State  Director,  Arizona. 

[FR  Doc.  79-4415  Filed  2-8-79;  8:45  am] 


[4310-84-M] 

[NM  35946,  35947  and  35979] 

NEW  MEXICO 
Applications 

February  2,  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  three 
4%-inch  natural  gas  pipeline  and  relat¬ 
ed  facilities  rights-of-way  across  the 
following  lands: 


New  Mexico  Principal  Meridian,  New 
Mexico 

T.  28  N.,  R.  7  W., 

Sec.  7,  lot  2  and  SVfeSEVi; 

Sec.  23,  Wy2SEV4. 

T.  27  N.,  R.  8  W., 

Sec.  35,  EV4SEV4. 

These  pipelines  will  convey  natural 
gas  across  0.406  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Comities,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu¬ 
querque,  New  Mexico  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  79-4421  Filed  2-8-79;  8:45  am] 

[4310-84-M] 

[NM  35840  and  35842] 

NEW  MEXICO 
Applications 

January  30,  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  three 
4 ‘/2-inch  natural  gas  pipeline  rights-of- 
way  across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  20  S.,  R.  26  E.. 

Sec.  14.  SEy4; 

Sec.  23,  NEViNE'A. 

T.  23  S.,  R.  33  E.. 

Sec.  30,  WV4NEV4. 

These  pipelines  will  convey  natural 
gas  across  0.973  of  a  mile  of  public 
lands  in  Eddy  and  Lea  Counties,  New 
Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  79-4420  Filed  2-8-79;  8:45  am] 
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[4310-84-M] 

[NM  35841] 

NEW  MEXICO 

i 

Application 

January  30,  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  one  4V2- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  31  N..  R.  10  W., 

Sec.  34,  lots  5,  7  and  8. 

This  pipeline  will  convey  natural  gas 
across  0.558  of  a  mile  of  public  land  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu¬ 
querque,  New  Mexico  87107. 

Fred  E.  Padilla, 

Chief  Branch  of 

Lands  and  Minerals  Operations. 

[FR  Doc.  79-4419  Filed  2-8-79;  8:45  am] 


[4310-84-M] 

[NM  35941] 

NEW  MEXICO 
Application 

February  1,  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Transwestem  Pipe¬ 
line  Company  has  applied  for  one  4- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  18  S..  R.  29  E., 

Sec.  5,  Ey2SWy«  and  S'/iSEy*. 

This  pipeline  will  convey  natural  gas 
across  0.65  of  a  mile  of  public  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  •  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 


proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
New  Mexico  88201. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  79-4418  Filed  2-8-79;  8:45  am] 


[4310-84-M] 

[NM  35954] 

NEW  MEXICO 

Application 

February  1,  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Ashland  Explora¬ 
tion,  Inc.  has  applied  for  one  6-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  22  S..  R.  36  E„ 

Sec.  19,  EViNEy*,  NViSEy*  and  SW'/iSEy^ 

Sec.  30,  lot  3,  NWy.NEy«,  E>/2NW%  and 
NEl/«SWy«. 

This  pipeline  will  convey  natural  gas 
across  1.697  miles  of  public  land  in  Lea 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
New  Mexico  88201. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of  ' 
Lands  and  Minerals  Operations. 

[FR  Doc.  79-4416  Filed  2-8-79:  8:45  am] 


[4310-84-M] 

[NM  36004] 

NEW  MEXICO 

Application 

February  2, 1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Transwestem  Pipe¬ 
line  Company  has  applied  for  one  6- 


inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  17  S.,  R.  28  E.. 

Sec.  23,  SE^NWy.  and  NEV4SWV4. 

This  pipeline  will  convey  natural  gas 
across  0.30  of  a  mile  of  public  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  79-4417  Filed  2-8-79;  8:45  am] 


[4310-84-M] 

[Wyoming  66307] 

WYOMING 

Application 

January  30,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora¬ 
tion  of  Salt  Lake  City,  Utah  filed  an 
application  for  a  right-of-way  to  con¬ 
struct  a  4  Vi  and  6%  inch  O.D.  pipeline 
and  related  facilities  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  21  N„  R.  112  W., 

Sec.  10,  E%NE‘/«; 

Sec.  14,  WVfeNWy*  and  NWy4SWy«, 

Sec.  22,  E'/aNEy.,  NWy.NEV«,  EV2NWy«, 

swy.Nwy«,  Ny2swy4  and  swi/4swy4; 

Sec.  28,  Ny2NEy4,  NEl/4NWy4,  S^NWW 
and  NViSWV4. 

The  proposed  Lateral  A-9  pipeline 
will  connect  on  the  Lateral  A-5  Gath¬ 
ering  system  in  the  NEViNE’A  section 
10  and  the  Whiskey  Butte  No.  5,  12, 
16,  22  wells  located  in  the  NW'ASWVi 
section  14  and  the  NEViSWVc  section 
22,  23  and  28  will  transport  natural  gas 
in  a  southerly  direction  to  a  point  in 
the  SVfeSWtt  section  29.  T.  21  N.,  R. 
112  W.,  Lincoln  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
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should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
Highway  187  N.,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  79-4425  Filed  2-8-79;  8:45  am] 


[4310-84-M] 

[Wyoming  66321] 

WYOMING 

Application 

February  1,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora¬ 
tion  of  Salt  Lake  City,  Utah  filed  an 
application  for  a  right-of-way  to  con¬ 
struct  a  4  ft  inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  30  N.,  R.  113  W., 

Sec.  28,  NW'/iNE'A. 

The  pipeline  will  transport  natural 
gas  produced  from  the  Belco  well  to  a 
point  of  connection  with  Northwest 
Pipeline  Corporation’s  existing  pipe¬ 
line  designated  as  Trunk  N  all  within 
the  NW'ANEVi  of  section  28,  T.  30  N., 
R.  113  W.,  Sublette  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
Highway  187  North,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  79-4423  Filed  2-8-79;  8:45  am] 


[4310-84-M] 

[Wyoming  66322] 

WYOMING 

Application 

January  29,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora¬ 
tion  of  Salt  Lake  City,  Utah  filed  an 


NOTICES 

application  for  a  right-of-way  to  con¬ 
struct  a  4Vfe  inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  30  N..  R.  113  W.„ 

Sec.  28.  SV4NEV4. 

The  pipeline  will  transport  natural 
gas  produced  from  the  S-28-28  Well 
located  in  the  SW'ANEVi  of  sec.  28  to  a 
point  of  connection  with  Northwest 
Pipeline  Corporation’s  existing  pipe¬ 
line  in  the  SEViNEV^  of  sec.  28,  all 
within  T.  30  N.,  R.  113  W.,  Sublette 
County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
P.O.  Box  1869,  Highway  187  N.,  Rock 
Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  79-4430  Filed  2-8-79;  8:45  am] 


[4310-84-M] 

[Wyoming  66327] 

WYOMING 

Application 

February  1, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora¬ 
tion  of  Salt  Lake  City,  Utah  filed  an 
application  for  a  right-of-way  to  con¬ 
struct  a  4  Vi  inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  21  N..  R.  112  W., 

Sec.  2,  EViSWtt. 

The  pipeline  will  transport  natural 
gas  produced  from  the  Whiskey 
Buttes  Well  No.  14  located  in  the 
NE'ASWVi  of  section  2  to  a  point  of 
construction  with  Northwest  Pipeline 
Corporation’s  existing  pipeline  in  the 
NEVaNWYa  of  section  11,  all  within  T. 
21  N..  R.  112  W.,  Lincoln  County,  Wyo¬ 
ming. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 


8343 

proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
P.O.  Box  1869,  Highway  187  North, 
Rock  Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  79-4427  Filed  2-8-79;  8:45  am] 


[4310-84-M] 

[Wyoming  63228  Arndt.] 

WYOMING 

Application 

•  February  1,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs,  Colora¬ 
do  filed  an  application  to  amend  their 
existing  right-of-way  grant  to  con¬ 
struct  a  4 14  inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  21  N.,  R.  95  W., 

Sec.  36,  NViSEy«. 

Colorado  Interstate  Gas  Company 
seeks  to  amend  its  existing  right-of- 
way  grant  W-63228  for  the  purpose  of 
correcting  the  description  of  this  line 
from  the  SE^i  section  36,  T.  20  N„  R. 
95  W.,  to  a  portion  of  the  SEVi  section 
36,  T.  21  N.,  R.  95  W.,  Sweetwater 
County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw¬ 
lins,  Wyoming  82301. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  79-4424  Filed  2-8-79;  8:45  am] 
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[4310-84-50] 

[Wyoming  66345] 

WYOMING 

Application 

February  2,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora¬ 
tion  of  Salt  Lake  City,  Utah  filed  an 
application  for  a  right-of-way  to  con¬ 
struct  a  4V4-inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  18  N„  R.  112  W.. 

Sec.  28.  E'ANW'A. 

The  pipeline  will  transport  natural 
gas  produced  from  the  Federal  No.  28- 
1  Well  located  in  the  SEttNWVi  of  sec¬ 
tion  28  to  a  point  of  connection  with 
Northwest  Pipeline  Corporation’s  ex¬ 
isting  pipeline  in  the  SEViNWy*  of  sec¬ 
tion  21,  all  within  T.  18  N.,  R.  112  W., 
Uinta  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
Highway  187  North,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  79-4428  Piled  2-8-79;  8:45  am] 


[4310-84-M] 

[Wyoming  66349] 

WYOMING 

Application 

January  29,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora¬ 
tion  of  Salt  Lake  City,  Utah  filed  an 
application  for  a  right-of-way  to  con¬ 
struct  a  4  Vi  and  65/8  inch  O.  D.  pipeline 
for  the  purpose  of  transporting  natu¬ 
ral  gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  20  N..  R.  Ill  W.. 

Sec.  28.  NWV*NEV«  and  NVhNWy*; 

Sec.  30,  NEViNEMi. 

T.  20  N.,  R.  112  W„ 


Sec.  24.  SV2SV2; 

Sec.  26.  NyzN*!. 

The  proposed  pipeline  will  transport 
natural  gas  on  their  lateral  A-8  line 
from  a  point  of  connection  in  the 
NWViNWWi  section  26,  T.  20  N.,  R.  112 
W.,  to  tie  into  their  existing  gathering 
system  located  in  the  NEV4NWV4  sec¬ 
tion  28,  T.  20  N.,  R.  Ill  W., 

Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
Highway  187  N.,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  79-4422  Filed  2-8-79;  8:45  am] 


[4310-84-M] 

[Wyoming  66357] 

WYOMING 

Application 

January  29,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Sing  Well  Servicing  Compa¬ 
ny,  Incorporated  of  Mills,  Wyoming 
filed  an  application  for  a  right-of-way 
to  construct  a  4  Y2  inch  O.D.  above 
ground  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  26  N.,  R.  Ill  W., 

Sec.  18,  lot  3,  SW‘/4NE‘/4.  SEV4NWy«  and 

NEV4SW>4. 

T.  26  N.,  R.  112  W„ 

Sec.  13,  lot  3. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  No.  1  Stead 
Canyon  well  located  in  the  SW'ANEVi 
of  section  18,  T.  26  N.,  R.  Ill  W.,  to  a 
point  of  connection  with  an  existing 
pipeline  located  in  lot  3  of  section  13, 
T.  26  N.,  R.  112  W.,  all  within  Lincoln 
County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  £hd,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 


and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
Highway  187  North,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901. 

H  arold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  79-4426  Filed  2-8-79;  8:45  am] 


[4310-84-M] 

[Wyoming  66581] 

WYOMING 

Application 

February  2,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs,  Colora¬ 
do  filed  an  application  for  a  right-of- 
way  to  construct  a  8%  inch  O.D.  pipe¬ 
line  for  the  purpose  of  transporting 
natural  gas  across  the  following  de¬ 
scribed  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  18  N..  R.  98  W.. 

Sec.  28.  W'/2SWy«; 

Sec.  32,  NTy2NWy4. 

The  pipeline  will  transport  natural 
gas  produced  from  the  Federal  No.  1 
well  located  in  the  NW'ASWy*  of  sec¬ 
tion  28,  to  a  point  of  connection  with 
Colorado  Interstate  Gas  Company’s 
existing  pipeline  in  the  SWViNWV*  of 
section  32,  all  within  T.  18  N„  R.  98 
W.,  Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management. 
Highway  187  North,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Opera  tions. 

[FR  Doc.  79-4429  Filed  2-8-79:  8:45  am] 


[4310-70-M] 

National  Park  Service 
YOSEMITE  NATIONAL  PARK 
Intention  To  Extend  Conceition  Contract 

Pursuant  to  the  provisions  of  Sec¬ 
tion  5  of  the  Act  of  October  9,  1965  (79 
Stat.  969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  thirty  (30)  days 
after  the  date  of  publication  of  this 
notice  (March  12,  1979),  the  Depart- 
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ment  of  the  Interior,  through  the  Di¬ 
rector  of  the  National  Park  Service, 
proposes  to  extend  concession  contract 
with  El  Portal  Inn,  authorizing  it  to 
continue  to  provide  food  and  beverage 
service,  curios  and  sundry  items  for 
the  public  at  El  Portal  Administrative 
Site,  Yosemite  National  Park,  for  a 
period  of  two  (2)  years  from  January 
1,  1979,  through  December  31,  1980. 

It  has  been  determined  that  the  pro¬ 
posed  extension  of  this  contract  does 
not  have  potential  for  causing  signifi¬ 
cant  environmental  impact  and  there¬ 
fore  preparation  of  an  environmental 
assessment  is  not  required. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  to  the  satisfac¬ 
tion  of  the  Secretary  under  an  existing 
contract  which  expired  by  limitation 
of  time  on  December  31,  1978,  and 
therefore,  pursuant  to  the  Act  of  Oc¬ 
tober  9,  1965,  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision,  in 
effect,  grants  El  Portal  Inn,  as  the 
present  satisfactory  concessioner,  the 
right  to  meet  the  terms  of  responsive 
proposals  for  the  proposed  new  con¬ 
tract  and  a  preference  in  the  award  of 
the  contract,  if,  thereafter,  the  propos¬ 
al  of  El  Portal  Inn  is  substantially 
equal  to  others  received.  In  the  event 
a  responsive  proposal  superior  to  that 
of  El  Portal  Inn  (as  determined  by  the 
Secretary)  is  submitted,  El  Portal  Inn, 
will  be  given  the  opportunity  to  meet 
the  terms  and  conditions  of  the  superi¬ 
or  proposal  the  Secretary  considers  de¬ 
sirable,  and,  if  it  does  so,  the  new  con¬ 
tract  will  be  negotiated  with  El  Portal 
Inn.  The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal,  in¬ 
cluding  that  of  the  existing  conces¬ 
sioner,  must  be  submitted  on  or  before 
March  12,  1979,  to  be  considered  and 
evaluated. 

Interested  parties  should  contact  the 
Chief,  Division  of  Concessions  Man¬ 
agement,  National  Park  Service, 
Washington,  D.C.  20240,  for  informa¬ 
tion  as  to  the  requirements  of  the  pro¬ 
posed  contract. 

Dated:  February  1, 1979. 

F.  R.  Holland,  Jr., 
Acting  Associate  Director, 

National  Park  Service. 

£FR  Doc.  79-4406  Filed  2-8-79;  8:45  amj 


[4310-84-M] 

Office  of  the  Secretary 


[INT  FES  79-61 

VEGETATION  MANAGEMENT  WITH 
HERBICIDES;  WESTERN  OREGON 

Availability  of  Final  Environmental  Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior, 
Bureau  of  Land  Management,  has  pre¬ 
pared  a  final  environmental  statement 
on  a  proposed  program  for  Vegetation 
Management  with  Herbicides  on  West¬ 
ern  Oregon  forest  lands.  The  proposed 
program  spans  a  10  year  period. 

The  statement  is  an  assessment  of 
the  impact  of  using  herbicides  or  alter¬ 
natives  on  approximately  74,500  acres 
annually  to  aid  in  the  establishment 
of  forest  plantations,  maintenance  of 
roads,  and  noxious  weed  control. 

Copies  of  the  final  statement  are 
available  for  review  at  the  following 
locations: 

Office  of  Public  Affairs.  Bureau  of  Land 
Management,  Interior  Building,  18th  and 
C  Street,  N.W.,  Washington,  D.C.  20240, 
telephone:  (202)  343-4151. 

Oregon  State  Office,  Bureau  of  Land  Man¬ 
agement,  Room  100,  729  NE  Oregon 
Street,  Portland,  Oregon  97208,  telephone: 
(503) 231-6273. 

Coos  Bay  District  Office,  Bureau  of 
Land  Management,  333,  S.  Fourth 
Street,  P.O.  Box  1139,  Coos  Bay, 
Oregon  97420,  telephone:  (503)  269- 
5880. 

Eugene  District  Office,  Bureau  of  Land 
Management,  1255  Pearl  Street,  P.O.  Box 
10226,  Eugene,  Oregon  97401,  telephone: 
(503)  687-6651. 

Medford  District  Office,  Bureau  of  Land 
Management,  310  W.  6th  Street,  Medford. 
Oregon  97501,  telephone:  (503)  779-2351. 
Roseburg  District  Office,  Bureau  of  Land 
Managemen,  777  N.W.  Garden  Valley 
Boulevard,  Roseburg,  Oregon  97470,  tele¬ 
phone:  (503) 672-4491. 

Salem  District  Office,  Bureau  of  Land  Man¬ 
agement,  3550  Liberty  Road,  S.,  P.O.  Box 
3227,  Salem,  Oregon  97302,  telephone: 
(503)  399-5646. 

Copies  are  available  for  inspection 
only  at  the  following  locations: 

Coos  Bay  Public  Library,  525  Anderson, 
Coos  Bay,  Oregon  97420. 

Curry  County  Public  Library,  Colvin  Street, 
Gold  Beach,  Oregon  97444. 

Douglas  County  Library,  Courthouse,  Rose¬ 
burg,  Oregon  97470. 

Eugene  Public  Library,  100  West  13th, 
Eugene,  Oregon  97401 

Glendale  Public  Library,  Glendale,  Oregon 
97442. 


Josephine  County  Library,  506  NW  5th, 
Grants  Pass,  Oregon  97526. 

Josephine  County  Library,  Illinois  Valley 
Branch,  Cave  Junction,  Oregon  97523. 
Medford  Public  Library,  413  West  Main, 
Medford,  Oregon  97501. 

Oregon  State  University  Library,  Corvallis, 
Oregon  97331. 

Salem  Public  Library,  858  Liberty  S.E., 
Salem,  Oregon  97302. 

University  of  Oregon  Library,  Eugene, 
Oregon  97403. 

A  limited  number  of  single  copies 
may  be  obtained  from  the  Oregon 
State  Director,  Bureau  of  Land  Man¬ 
agement,  the  Office  of  Public  Affairs, 
Bureau  of  Land  Management  (Wash¬ 
ington,  D.C.)  and  Western  Oregon  dis¬ 
trict  offices. 

Dated:  February  6, 1979. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.  79-4482  Filed  2-8-79;  8:45'am] 


[4310-10-M] 

IMPROVING  GOVERNMENT  REGULATIONS 

Semiannual  Agenda  of  Rule*  Scheduled  for 
Review  or  Development 

Note:  This  document  was  originally 
published  at  44  FR  6214;  January  31, 
1979.  It  is  being  republished  here  to 
correct  several  errors  in  the  printing 
of  the  agenda. 

AGENCY:  Department  of  the  Interior. 

ACTION:  Semiannual  Agenda  of 
Rules  Scheduled  for  Review  or  Devel¬ 
opment. 

SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
January  and  June  1979,  and  the  status 
of  rules  previously  scheduled  for 
review.  This  semi  nnual  agenda  is  re¬ 
quired  by  Executive  Order  12044  and 
43  CFR  14.8. 

DATES:  January  to  June  1979. 

ADDRESS:  Unless  otherwise  indicat¬ 
ed,  all  Knowledgeable  Officials  are  lo¬ 
cated  at  the  Department  of  the  Interi¬ 
or,  1800  C  Street,  NW,  Washington, 
D.C.  20240,  Area  Code  202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

All  comments  and  inquires  with 
regard  to  these  scheduled  rules 
should  be  directed  to  the  appropri¬ 
ate  Knowledgeable  Official. 

Dated:  January  25, 1979. 

Cecil  D.  Andrus, 
Secretary. 
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Agenda  or  Regulations  Scheduled  for  Review  or  Development:  January -June  1979 


CFR  citation 


Subject 


Purpose  of  review/ 
development 


Regulatory  Expected 

Significant  Analysis  dates!  s)  of 

-  - - publication  (if  Knowledgeable  official 

Yes  No  Yes  No  known) 


BuRtAU/OmcE  Omci  or  the  Solicitor 


41  CFR  Subp&rt  14R-9.1 _  Inventions  and  Patents .  To  conform  patent  x 

regulations  to  statutory 
authority  and  establish 
data  regulations  for  the 
Office  of  Water  Research 
and  Technology. 

41  CFR  Subpart  14R-9.2 .  Data . . . . .  To  revise  and  issue  x 

Departmentwide  data 
regulations  and  policy. 


x  - D.  A.  Gardiner,  343-4471. 

Gersten  Sadowsky.  343- 
4471 


x  _ _ _ D.  A.  Gardiner,  343-4471. 

Gersten  Sadowsky,  343- 
4471. 


Bureau/Office  Office  or  Hearings  and  Appeals,  4015  Wilson  Blvd..  Arlington,  VA  22203  (Area  Code  703) 


43  CFR  Part  4,  Subpart  B 


43  CFR  Part  4.  Subpart  C 


43  CFR  Part  4.  Subpart  D  ... 


43  CFR  Part  4.  Subpart  E 


43  CFR  Part  4,  Subpart  J _ 


43  CFR  Part  4.  Subpart  L. 


General  Rules  Relating  to 
Procedures  and  Practice. 


Special  Rules  Applicable  i  o 
Contract  Appeals. 


Special  Rules  Applicable  to 
Proceedings  in  Indian 
Probate,  Including 
Hearings  and  Appeals: 
Tribal  Purchase  of 
Interests  Under  Special 
Statutes,  Including 
Hearings  and  Appeals: 
and  Administrative 
Appeals  in  Indian  Affairs 
Generally. 

Special  Rules  Applicable  to 
Public  Land  Hearings  and 
Appeals. 


Special  Rules  Applicable  to 
the  Alaska  Native  Claims 
Settlement  Act  Hearings 
and  Appeals. 


Special  Rules  Applicable  to 
Surface  Coal  Mining 
Hearings  and  Appeals. 


New  regulation  to  revise 
procedures  in  §  4.21(c)  and 
limit  petitions  for 
reconsideration  to  one  as 
well  as  time  for  filing  such 
petitions. 

New  regulation  to  revise 
and  clarify  §  4.24(a)(4) 
with  respect  to 
consideration  on  appeal  of 
documents  exempt  from 
disclosure  under  5  U.S.C. 
552(b). 

New  procedural  rules  to 
implement  P.L.  95-563 
enacted  November  1, 1978, 
with  respect  to 
accelerated  appeals 
involving  $50,000  or  less 
and  expediting  appeals  of 
$10,000  or  less. 

New  regulations  to  revise 
present  regulations 
pertaining  to  Tribal 
purchase  of  certain 
interests  of  decedents  in 
trust  and  restricted  lands 
in  Yakima,  Warm  Springs, 
and  Nez  Perce 
Reservations,  as  provided 
by  special  statutes. 

New  regulation  to  revise 
§  4.433  and  provide  for 
recommended  decisions  by 
administrative  law  judges 
where  requested  by  Board 
of  Land  Appeals. 

New  regulation  to  revise 
§  4.439  and  provide  that 
proposed  findings  or 
recommended  decisions  of 
administrative  law  judges 
shall  be  served  on  parties 
and  they  may  file  timely 
exceptions  thereto  with 
the  Board  of  Land 
Appeals. 

New  regulations  to  revise 
and  clarify  present 
procedural  rules  and  to 
carry  out  Secretarial 
policy  decisions  on  (1) 
Alaska  Native  Claims 
Appeal  Board  jurisdiction 
over  appeals  by  persons 
claiming  rights  under 
§  14(c)  of  the  Alaska 
Native  Claims  Settlement 
Act,  (2)  requirement  for  ' 
standing  to  appeal.  (3) 
standards  for  review  and 
burden  of  proof,  and  (4) 
procedure  for  hearing  on 
questions  of  fact. 

New  regulations  to  provide 
additional  procedural 
rules  for  hearings  under 
the  permanent  regulatory 
program  of  the  Office  of 
Surface  Mining 
Reclamation  and 
Enforcement. 


x  x  Proposed  Newton  Frishberg,  703-557- 

Rule  April  9040. 

1979. 


x 


x 


X 


X 


x  Proposed  Russell  C.  Lynch.  703-557- 

Rule  1450. 

January 
1979.  Final 
Rule 
February 
1979. 


x  Proposed  Laurie  K.  Luoma.  703-557- 
Rule  June  9200. 

1979. 


Newton  Frishberg.  703-557- 
9040. 


X  X 


Proposed 
Rule  April 
1979. 


x 


Proposed 
Rule 
February 
1979,  Final 
Rule 

March  1979. 


Judith  M.  Brady,  Chairman. 
Alaska  Native  Claims 
Appeal  Board.  P.O.  Box 
2433,  Anchorage,  Alaska 
99510,  907-265-5356. 


x  Proposed  Bruce  R.  Harris,  703-557- 
Rule  9037. 

March 
1979,  Final 
Rule  May 
1979. 
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Agenda  or  Regulations  Scheduled  for  Review  or  Development:  January-June  1979— Continued 


CFR  citation 


Subject 


Purpose  of  review/ 
development 


Regulatory  Expected 

Significant  Analysis  da  tests)  of 

—  ■  —  ■  -  publication  (if  Knowledgeable  official 

Yes  No  Yes  No  known) 


Bureau /Office:  Office  of  Inspector  General 


43  CFR  pt.  20 _ 


30  CFR  pt.  705  and  pt.  706 .... 


43  CFR  7 


Employee  Responsibilities 
and  Conduct. 


Surface  Mining  Control  and 
Reclamation  Restrictions 
of  Financial  Interests  of 
State  and  Federal 
Employees. 


Employees:  Interest  in 
Lands  and  Resources. 


The  Ethics  in  Government 
Act  of  1978.  Pub.  Law  95- 
521  signed  by  the 
President  on  10-26-78, 
contains  provisions  which 
require  a  complete 
revision  of  existing 
conflict  of  interest  rules 
and  regulations. 

Changes  to  these 
regulations  are  necessary 
to  clarify  problem  areas 
identified  after  applying 
the  regulations  in  the 
first  year.  Changes  will 
Include  clarifying 
definitions  and  Inserting 
language  to  simplify 
Department  policy  policy. 

These  regulations  must  be 
revised  to  eliminate 
contradictions  with  43 
CFR  pt.  20. 


x  x 


—  Gabe  Paone.  343-3932. 


x 


x 


Gabe  Paone.  343-3932. 


x 


x 


Gabe  Paone.  343-3932. 


Bureau/Office:  Office  for  Equal  Opportunity 


43  CFR  Part  34 


43  CFR  Part  17,  Subpart  B ... 


43  CFR  Part  17.  Subpart  C ... 


Nondiscrimination  in 
Activities  Conducted 
under  and  Authorized  By- 
Pub.  L.  94-586;  Alaska 
Gas  Pipeline. 


Nondiscrimination  on  the 
Basis  of  Handicap. 


Nondiscrimination  on  the 
Basis  of  Age. 


To  implement  Section  17  of 
the  Alaska  Natural  Gas 
Transportation  Act.  A 
determination  of 
significance  and  the 
decision  on  preparation  of 
a  regulatory  analysis  have 
not  been  made  at  this 
time. 

To  implement  Section  504  x 
of  the  Rehabilitation  Act 
of  1973,  29  U.S.C.  794. 
regarding  federally- 
assisted  programs 
administered  by  the 
Department.  The  decision 
on  preparation  of  a 
regulatory  analysis  has 
not  been  made  at  this 
time. 

To  implement  the  Age 
Discrimination  Act  of 
1975  (42  U.S.C.  6101.  et 
seg. ).  This  subpart  will  be 
based  on  guidelines 
developed  by  HEW. 


Sharon  White.  Office  of  the 
Solicitor.  343-2162. 


Notice  of  Alton  Hancock.  Office  of  the 
Intent  Solicitor.  343-6346. 

January 
1979. 


x  x  . James  Poole.  343-4331. 


Bureau/Office:  Geological  Survey.  National  Center,  Reston,  VA  22092  (Area  Code  703) 


30  CFR  Part  241 . 

water  wells. 

Update  regulations  to 
provide  a  more  practical 
mechanism  for  complying 
with  statutory 
requirements. 

X 

X 

Proposed 
rule  March 
1979. 

Charles  Sours,  860-7521. 

30  CFR  Part  251 . 

exploration  of  the  Outer 
Continental  Shelf. 

Implement  the  Outer 

Continental  Shelf  Lands 

Act  Amendments  of  1978. 

X 

X 

Proposed 

rule 

January 
1979.  Final 
rule  May 
1979. 

Bruce  Weetman.  860-7564. 

30  CFR  Part  252 . 

program. 

Implement  the  Outer 

Continental  Shelf  Lands 

Act  Amendments  of  1978. 

X 

X 

Proposed 

rule 

January 
1979.  Final 
rule  May 
1979. 

Bruce  Weetman.  860-7564. 

Bureau/Office:  Bureau  of  Mines,  2401  E  Street.  NW.,  Washington,  D.C.  20241  (Area  Code  202) 

30  CFR  601 . 

Rental  of  Containers  from  reflect  increases  in  costs 

4734. 

Bureau  of  Mines.  since  1977. 
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Agenda  or  Regulations  Scheduled  tor  Review  or  Development:  January-June  1979— Continued 


CFR  citation 

Subject 

Purpose  of  review/ 

Significant 

Regulatory 

Analysis 

Expected 
dates(s)  of 

development 

Yes  No 

Yes  No 

-  publication  (if  Knowledgeable  official 
known) 

Bureau/Office:  Opeice  or  Surface  Mining,  Reclamation  and  Enforcement 


30  CFR  Chapter  VII  Reclamation  Standards ........  To  implement  legislation  x  x  Notice  of  M.  Richard  Nalbandian,  343- 

Subchapter  R  Part  875.  (Pub.  L.  95-87.  Title  IV).  '  Intent  4057. 

February 


1979, 

Proposed 

Rule 

March  1979. 


Bureau/Office:  Bureau  of  Land  Management 


43  CFR  Part  1600 _ 


43  CFR  Part  1700 


43  CFR  Part  2200 


43  CFR  Part  2300 


43  CFR  Parts  2540.  2740, 
and  9180. 


43  CFR  Part  2610 


43  CFR  Part  2740 


43  CFR  Part  2800 


43  CFR  Part  2880 _ 


43  CFR  Subpart  3802 


Planning,  programming  and 
budgeting. 


Advisory  Councils 


Exchanges  of  Public  Lands .. 


...  Withdrawal  of  public  lands.. 


Color-of -Title  and  Omitted 
Lands. 


Carey  Act  Grants. 


Recreation  and  Public 
Purposes  Act. 


Rights-of-way;  principles 
and  procedures. 


..  Rights-of-way  under  the 
Mineral  Leasing  Act. 


Surface  protection. 
Wilderness. 


Write  regulations 
incorporating  the  Bureau 
of  Land  Management’s 
planning  system  into  its 
regulations. 

Revise  regulations  to 
incorporate  policies  and 
procedures  of  the  Federal 
Land  Policy  and 
Management  Act  of  1976. 

Revise  regulations  to 
incorporate  policies  and 
procedures  of  the  Federal 
Land  Policy  and 
Management  Act  of  1976. 

Revise  regulations  to 
incorporate  the  policies 
and  procedures  of  the 
Federal  Land  Policy  and 
Management  Act  of  1976. 

Revise  regulations  to 
incorporate  policies  and 
procedures  of  the  Federal 
Land  Policy  and 
Management  Act  of  1976. 

Re-institute  regulations 
withdrawn  because  of 
program  inactivity  and 
bring  them  into 
conformance  with  existing 
programs. 

Revise  regulations  to 
incorporate  policies  and 
procedures  of  the  Federal 
Land  Policy  and 
Management  Act  of  1976. 

Revise  regulations  to 
incorporate  policies  and 
procedures  of  the  Federal 
Land  Policy  and 
Management  Act  of  1976. 

Revise  regulations  to 
incorporate  policies  and 
procedures  of  the  Federal 
Land  Policy  and 
Management  Act  of  1976. 

Write  regulations  providing 
protection  for  the  surface 
area  of  wilderness  study 
areas  from  mining  activity 
under  the  1872  Mining 
Law. 


43  CFR  Subpart  3809 _  Surface  Management  of 

unpatented  mining  claims 
located  on  public  lands. 


Write  regulations  providing 
protection  of  the  public 
lands  from  undue 
degradation  from  mining 
activity  under  the  1872 
Mining  Law. 


x 


x 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


43  CFR  Subpart  3828 .. 


43  CFR  Part  4100... 


Surface  Management  of 
unpatented  mining  claims 
located  in  the  California 
Desert  Cons.  Area. 


Amendments  to  the  Grazing 
Administration  and 
Trespass  Regulations. 


Write  regulations  providing 
protection  of  the  public 
lands  ip  the  California 
Desert  Conservation  area 
from  undue  degradation 
under  the  1872  Mining 
Law. 

Revise  regulations  to 
incorporate  changes  made 
by  the  Public  Rangelands 
Improvement  Act. 


x 


x 


X 


x  Final  R.  Jones,  343-5682.  R.  C. 

rulemaking  Bruce,  343-8735. 
about  6/1/ 

79. 


x  Proposed  L.  Laitala,  343-5629.  R.  C. 
rulemaking  Bruce.  343-8735. 
early  1979. 


x  Pre-proposed  M.  Millenbach,  343-8731.  R. 
in  early  C.  Bruce,  343-8735. 

1979. 


x  Proposed  R.  C.  Bruce,  343-8735. 
rulemaking 
6/79. 


x  Final  S.  Spector,  343-8738.  R.  C. 

rulemaking  Bruce,  343-8735. 
about  5/1/ 

79. 


x  Final  M.  Millenbach.  343-8731.  R. 

rulemaking  C.  Bruce,  343-8735. 
in  early 
1979. 


x  Proposed  M.  Millenbach,  343-8731.  R. 
rulemaking  C.  Bruce,  343-8735. 

1/79. 


x  Proposed  J.  Stephenson,  343-5441.  R. 
rulemaking  C.  Bruce,  343-8735. 
by  6/79. 


x  Final  J.  Stephenson,  343-5441.  R. 

rulemaking  C.  Bruce.  343-8735. 
in  early 
1979. 


Proposed 

rulemaking 

1/12/79; 

Final 

rulemaking 
May  1979. 
Proposed 
rulemaking 
February 
28.  1979, 
Final 

rulemaking 

August 

1979. 

Effective 

November 

1. 

Proposed 
rulemaking 
February 
1979,  Final 
rulemaking 
May  1979. 


R.  Anderson,  343-7722.  R.  C. 
Bruce,  343-8735. 


Robert  Anderson,  343-7722. 
Robert  C.  Bruce,  343-8735. 


Robert  Anderson,  343-7722. 
Robert  C.  Bruce.  343-8735. 


x  Proposed  David  Little,  343-8011. 

rulemaking  Robert  C.  Bruce,  343-8735. 

early  in 

1979. 
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CFR  citation 


Subject 


Purpose  of  review/ 
development 


Regulatory  Expected 

Significant  Analysis  dates(s)  of 

-  - publication  (If  Knowledgeable  official 

Yes  '  No  Yes  No  known) 


43  CFR  Section  4130.5. 

43  CFR  Part  8340 . 


43  CFR  Part  4300.. 


Bureau/Office:  Bureau  or  Land  Management— Continued 


Amending  the  Grazing 
Regulations  as  they  relate 
to  the  Grazing  Fee. 

Management  of  the  use  of 
Off-Road  Vehicles  on  the 
public  lands. 


Coal  Leasing. 


Revise  regulations  to 
incorporate  changes  made 
by  the  Public  Rangelands 
Improvement  Act. 

Write  regulations  to  provide 
for  the  management  of 
the  use  of  off-road 
vehicles  on  the  public 
lands. 

Revise  regulations  relating 
to  the  coal  management 
program  ensuring  a 
complete  understanding 
of  the  preferred  program 
and  how  it  will  be 
implemented.  The 
decision  on  preparation  of 
a  regulatory  analysis  has 
not  been  made  at  this 
time.  A  notice  of  intent 
was  published  in  the 
Federal  Register  On 
December  15,  1978. 


x 


X 


X 


X 


X 


Final 

rulemaking 
in  early 
1979. 

Final 

rulemaking 
in  early 
1979. 


Ronald  J.  Younger,  343- 
6011.  Robert  C.  Bruce. 
343-8735. 

Larry  R.  Young,  343-9353. 
Cecil  Feeney.  343-8735. 


Proposed 
Rule 
March 
1979.  Final 
Rule  June 
1979. 


Don  Mitchell,  343-4537. 


Bureau /Oft ice  Bureau  or  Reclamation 


43  CFR  21 .. 

43  CFR  401 

43  CFR  402 

43  CFR  403 

43  CFR  406 

43  CFR  416. 

43  CFR  417. 

43  CFR  418. 


43  CFR  420 


Occupancy  of  Cabin  Sites. 


Entry  on  Reclamation 
Lands. 


Sale  of  Small  Tracts 


Unproductive  Land 


Exchange  or  amendment  of 
Farm  Units. 


Reclassification  of  Highland 
Columbia  Project. 


Procedural  Methods  for 
Implementing  Colorado 
River  Water  Conservation 
Measures  with  Lower 
Basin  Contractors  and 
Others. 

Newlands  Reclamation 
Project.  Nevada;  Truckee 
River  Storage  Project, 
Nevada;  and  Washoe 
Reclamation  Project, 
Nevada-Califomia 
(Truckee  and  Carson 
River  Basins,  Califomi- 
Nevada);  Pyramid  Lake 
Indian  Reservation, 
Nevada;  Stillwater  Area. 
Nevada. 

Off  Road  Vehicle  Use . 


To  review  and  make 
recommendations  for 
modifications  and  changes 
if  necessary. 

To  bring  the  CFR  into 
compliance  with 
requirements  of  P.L.  94- 
579  (FLPMA). 

To  bring  the  CFR  into 
compliance  with 
requirements  of  P.L.  94- 
579. 

To  bring  the  CFR  into 
complianes  with  the 
requirements  of  P.  L.  94- 
579.. 

To  bring  the  CFR  into 
compliance  with 
requirements  of  P.L.  94- 
579. 

To  determine  the  necessity 
for  the  continuation  in 
effect  of  the  CFR  or 
needed  modifications. 

To  determine  if  changes  in 
existing  rules  are  required 
in  order  to  conserve  water 
in  the  lower  Colorado 
River  Basin. 

To  determine  if  changes  in 
existing  rules  are  required 
in  order  to  conserve  water 
in  the  Truckee  and 
Carson  River  Basins. 


This  was  published  as  a 
proposed  ruel  in  the 
Federal  Register  on 
August  22,  1978. 


x 


x 


x 


x 


x 


x 


x 


x 


x 


x  _ T.  G.  Cooper.  343-5204. 

x  . T.  G.  Cooper,  343-5204. 

x  . T.  G.  Cooper,  343-5204. 

x  . T.  G.  Cooper,  343-5204. 

x  . T.  G.  Cooper.  343-5204. 

x  . T.  G.  Cooper.  343-5204. 

x  . Roy  H.  Boyd.  343-5471. 


x  . Roy  H.  Boyd.  343-5471. 


x  Final  Rule  T.  G.  Cooper.  343-5204. 
January  1979. 


Bureau/Office:  U.S.  Fish  and  Wildlife  Service 


50  CFR  Part  26 _ _ _ ....... National  Wildlife  Refuge  To  review  for  clarity.  x  x  ... — . Marcus  Nelson.  343-4791. 

System— public  entry  and  necessity,  and  conciseness, 

use.  ensure  that  material  is 

complete  and  current,  and 
identify  those  rules  that 
impose  unnecessary 
burdens  on  the  economy. 

E.O.12044  and  43  CFR  14. 


FEDERAL  REGISTER.  VOL  44,  NO.  29— FRIDAY,  FEBRUARY  9,  1979 


8350 


NOTICES 


Agenda  or  Regulations  Scheduled  for  Review  or  Development:  January -June  1979— Continued 


CFR  citation 

x  Subject 

Purpose  of  review/ 
development 

Significant 

Regulatory 

Analysis 

Expected 
dates(s)  of 
publication  (if 
known) 

Knowledgeable  official 

Yes  No 

Yes  No 

Bureau/Office:  U.S.  Fish  and  Wildlife  Service— Continued 

50  CFR  Part  32 . 

X 

X 

.  Marcus  Nelson,  343-4791 

50  CFR  Part  33 . 

areas. 

.  Sport  fishing  on  wildlife 

...  X 

X 

.  Marcus  Nelson,  343-479. 

50  CFR  Part  80. 


50  CFR  Part  18. 


Marine  mammals— manatee 
protection  areas. 


refuge  areas. 

Federal  aid  to  States  in  fish  To  review  with  objective  of 
and  wildlife  restoration.  reducing  paperwork 
burden  on  States 
conducting  fish  and 
wildlife  restoration 
projects.  Significance  and 
necessity  of  regulatory 
analysis  is  undetermined 
pending  results  of  review. 
To  develop  rules  that 
provide  procedures  for 
establishing  areas  in 
which  certain  waterborne 
activities  would  be 
restricted  or  prohibited 
(16  U.S.C.  1361-1407).. 

50  CFR  Part  20  Subpart  K....  Hunting  of  migratory  birds..  To  develop  rules 

establishing  1979-80 

.  annual  seasons,  limits, 

and  shooting  hour 
schedules  for  migratory 
birds.  Dates  of  proposed 
and  final  rules  uncertain 
<16  U.S.C.  703-711). 

To  implement  the  Fish  and 
Wildlife  Coordination  Act 
which  concerns  the 
conservation  of  wildlife  in 
projects  involving  the 
control  or  modification  of 
any  stream  or  other  body 
of  water.  This  Part  is 
being  developed  in 
coordination  with  the 
Department  of 
Commerce.  The  decision 
on  preparation  of  a 
regulatory  analysis  has 
not  been  made  at  this 
time.  A  notice  of  Intent 
was  published  in  the 
Federal  Register  on 
September  29, 1978. 


50  CFR  Part  403 _  Fish  and  Wildlife 

Coordination  Act. 


Proposed 

rule 

February, 
1979,  Final 
rule  May, 
1979. 


Notice  of 
intent 
February, 
1979. 


.  Charles  Phenicie,  703-235- 
1526 


Norman  Johnson,  632-2202. 


Clark  Bavin,  343-9242. 
John  P.  Rogers,  254-3207.. 


.  Karl  Stutzman,  343-5715. 
Bill  Garner,  Office  of  the 
Solicitor,  343-2172, 


Bureau/Office:  National  Park  Service 


36  CFR  Part  2 


36  CFR  Part  7 


36  CFR  Pts.  2  and  7 


Public  Use  and  Recreation... 


Special  Regulations  of  the 
National  Park  System. 


Public  Use  and  Recreation; 
Special  Regulations  of  the 
National  Park  System. 


Several  amendments  to 
existing  regulations  have 
been  proposed  that  would 
reduce  the  number  of 
special  regulations 
required  in  Part  7. 

These  regulations  are 
submitted  by  individual 
park  areas.  The  scope  and 
application  of  the 
regulations  is  limited  to  a 
particular  problem  in  a 
specific  unit  of  the 
National  Park  System  as 
opposed  to  the  System  as 
a  whole.  The  number  and 
frequency  of  these 
regulations  cannot  be 
determined  at  this  time. 

Regulations  in  these  parts 
will  require  review  and 
may  require  revision  in 
order  to  comply  with 
Public  Law  94-341  and 
insure  that  these 
regulations  do  not 
infringe  upon  native 
American  traditional 
religious/ceremonial 
rights  and  practices. 


x 


X 


X 


x  _ Michael  Finley.  343-5607. 


x  ..........................  Michael  Finley,  343-5607. 


x  ..........................  George  Gowans,  343-7456. 
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CFR  citation 


Subject 


Purpose  of  review/ 
development 


Regulatory  Expected 

Significant  Analysis  dates(s)  of 

-  - publication  (If  Knowledgeable  official 

Yes  No  Yes  No  known) 


Bureau/Office:  Heritage  Conservation  and  Recreation  Service,  440  G  Street,  NW,  Washington,  D.C.  20233  (Area  Code  202) 


36  CFR  Part  1205 . .  National  Historic 

Landmarks. 


36  CFR  Part  1210 .  Recovery  of  Scientific, 

Prehistoric,  Historic,  and 
Archeological  Data: 
Procedures  for 
Notification,  Reporting, 
and  Data  Recovery 
Operations. 

36  CFR  Part  1230 _ ....... _  Land  and  Water 

Conservation  Fund  State 
Assistance  Program. 


36  CFR  Part  1228 .  Urban  Park  and  Recreation 

Recovery  Program. 


To  amend  to  reflect  new 
Departmental  policies  and 
to  transfer  from  36  CFR 
Part  69. 

To  codify  existing 
procedures  and  standards 
for  Archeological  and 
Historic  Preservation  Act 
of  1974  (Pub.  L.  93  291) 
and  to  transfer  from  36 
CFR  Part  66. 

To  provide  a  general 
presentation  on  the 
existing  requirements  and 
procedures  concerning 
administration  of  the 
Land  and  Water 
Conservation  Fund 
program.  This  Part  will 
reference  the  Heritage 
Conservation  and 
Recreation  Service  Grants 
Manual  as  the  official 
instrument  for  providing 
detailed  program  guidance. 

To  develop  eligibility 
criteria  and  a  list  of  those 
cities  eligible  for  this 
program  as  required  by 
Pub.  L.  95-625. 

Other  sections  of  this  Part 
will  also  be  developed  to 
present  the  administrative 
and  recovery  action 
programs.  The  decision  on 
the  preparation  of  a 
regulatory  analysis  has 
not  been  made  at  this 
time. 


x 


x 


X 


X 


X 


x  ! _ George  F.  Emery,  343-6404. 


x  _ L.  E.  Aten.  343-7105. 


x  Proposed  Rowland  Bowers,  343-7801. 
Rule  April, 

1979. 


x  Interim  Rule  Sam  L.  Hall,  343-5971. 
March, 

1979. 


Do. 


Bureau/Office:  Bureau  of  Indian  Affairs 


25  CFR  Part  47.. 

25  CFR  Part  48.. 

25  CFR  Part  20.. 

25  CFR  Part  91.. 

25  CFR  Part  163 

25  CFR  Part  41.. 


25  CFR  Part  42 


Revision  of  the  Membership 
Roll  of  the  Eastern  Band 
of  Cherokee  Indians, 
North  Carolina. 

Enrollment  of  Indians  of 
the  San  Pasqual  Band  of 
Mission  Indians  in 
California. 

Financial  Assistance  and 
Social  Services  Program. 

Loans  to  Indians  from  the 
Revolvirfg  Loan  Fund. 


Establishment  of  Roadless 
and  Wild  Areas  on  Indian 
Reservations. 

Preparation  of  Rolls  of 
Indians-Qualifications  for 
Enrollment  and  Deadlines 
for  Filing. 


Enrollment  Appeals. 


To  determine  status  and 
need. 


.do 


To  revise  current  near 
reservation  definition  for 
clarity. 

Sections  of  this  Part  are 
scheduled  for  review  as 
required  by  current 
Departmental  directives 
(43  CFR  Part  14). 

To  define  a  roadless  area . 


To  include  qualifications  for 
enrollment  and  deadlines 
for  filing  for  enrollment 
with  trices  for  whom  the 
Secretary  is  preparing 
rolls  to  be  used  in  the 
distribution  of  judgment 
funds  as  required  by  Act 
of  October  19,  1973,  or 
other  specific  Acts  of 
Congress. 

Amend  to  more  accurately 
reflect  the  purpose  of  the 
Part. 


x 


x 


X 


X 


X 


X 


x  ..........................  John  Geary,  343-2678. 

x  _ Do. 

x  ..........................  Do. 

x  Robert  Nordstrom,  343-5804. 


x  _ _ _ Robert  Fleak,  343-9433. 

x  _ _ _ John  Geary,  343-2678. 


x  Final  Rule  Do. 

March, 

1979. 


FEDERAL  REGISTER,  VOL.  44,  NO.  29 — FRIDAY,  FEBRUARY  9,  1979 


8352 


NOTICES 


Agenda  or  Regulations  Scheduled  for  Review  or  Development:  January-June  1979— Continued 


CFR  citation 

Subject 

Purpose  of  review/ 

Significant 

Regulatory 

Analysis 

Expected 
dates(s)  of 

development 

Yes  No 

Yes  No 

-  publication  (if  Knowledgeable  official 
known) 

Bureau /Office:  Bureau  of  Indian  Affairs— Continued 


25  CFR  Part  43g . . . .  Preparation  of  a  Roll  to  To  determine  status  and 

Serve  as  the  Basis  for  the  need. 

Distribution  of  Judgment 
Funds  awarded  to  the 
Pembina  Band  of 
Chippewa  Indians. 


25  CFR  Part  43h _ ....  Preparation  of  a  Roll  of  . do 

Alaska  Natives. 

25  CFR  Part  43i _  Preparation  of  a  Roll  to  . do 


Serve  as  the  Basis  for  the 
Distribution  of  Judgment 
Funds  awarded  Certain 
Warm  Springs  Indians. 


25  CFR  Part  43n -  Preparation  of  a  Roll  for  . . do _ .... _ _ 

Distribution  of  Grand 
River  Ottawa  Judgment 
Funds. 

25  CFR  Part  43p . .  Revision  of  Membership  _ do _ _ ............. _ .... 

Roll  of  Confederated 
Tribes  of  Siletz  Indians  of 
Oregon. 

25  CFR  Part  46 - -  Enrollment  of  Indians  of  _ do _ ... _ ... _ _ 

,  the  Rincon,  San  Luiseno 

Band  of  Mission  Indians 
in  California. 

25  CFR  Part  252 _ ......  Business  Practices  on  the  To  evaluate  suggested 

Navajo.  Hopi  and  Zuni  revisions  proposed  by  field 
Reservations.  offices  of  the  Bureau. 


41  CFR  Part  14H. 


Buy  Indian  Act  Contracting  To  set  forth  Bureau  policy 
with  regard  to  contracting 
in  regulation  form. 


25  CFR  Part  120a.  .. 


25  CFR  Part  182 _ 


25  CFR  Part  121 


25  CFR 


Land  Acquisition .... 


_  Oil  and  Gas  Contracts. 


_  Issuance  of  Patents  in  Fee, 

Certificates  of 
Competency,  Removal  of 
Restrictions,  and  Sale  of 
Certain  Indian  Lands. 


This  Part,  governing 
acquisition  of  trust  or 
restricted  lands,  is  being 
developed  to  conform  to 
statutory  requirements. 

This  Part  is  scheduled  for 
review  as  required  by 
current  Departmental 
directives  (43  CFR  Part 
14). 

This  Part  is  scheduled  for 
review  as  required  by 
current  Departmental 
directives  (43  CFR  Part 
14). 

Rules  must  be  developed  to 
implement  certain 
legislation.  As  of  this  date, 
part  numbers  have  not 
been  assigned.  The 
legislation  are- 
Pub.  L.  95-561,  Title 
XI— Education  Act 
Amendments. 

Pub.  L.  95-47 1-The 
Indian  Controlled 
Community  College  Act. 

Pub.  L.  94-142- 
Education  of  the 
Handicapped  Act. 


x 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


X 


John  Geary,  343-2678. 


x  ..........................  Do. 

x  ....... _ _ _ _  Do. 


x  . . .... _ _ _  Do. 


x 


Do. 


x 


Do. 


x 


X 


X 


proposed 
Rule 
January, 
1979. 
Notice  of 
Intent 


February, 

1979. 


Eugene  Suarez,  Sr..  343- 
5786. 


Donald  F.  Asbra,  703-235- 
8061. 


Raymond  W.  Jackson, 
Phoerix  Area  Office,  P.O. 
Box  7707,  Phoenix,  AZ 
85011,  602-261-4195. 


x  _ ....... _ ....  George  Skiblne,  343-5473. 


x  _ _ Jack  Daughtery.  Muskc 

Area  Office.  Muskogee. 
OK  74401,  918-687-2291. 


x  .................... _ Elizabeth  Holmgren,  343- 

3151. 

x  ........... - .........  Do. 

x  _ _ _ _  Do. 
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Status  of  Regulations  Previously  Scheduled  for  Review:  May-December  1978 


CFR  citation 

Subject 

Status 

Knowledgeable  official 

Bureau/Office  Office  of  the  Solicitor 

• 

43  CFR  Part  1  * . 

This  regulation  is  still  being 
reviewed  and  should  be 
published  as  proposed 
rulemaking  in  January.  1979. 

This  regulation  is  still  being 
reviewed  and  should  be 
published  as  proposed 
rulemaking  in  February,  1979. 

John  D.  Trezise,  343-5216. 

D.  A.  Gardiner,  343-4471.  Gersten 
Sadowsky,  343-4471. 

43  CFR  Part  8 . 

of  the  Interior. 

Bureau/Office:  Office  of  Inspector  General 


43  CFR  Part  20 - — _ _ _ _ — .  Employee  Responsibilities  and  Legislation  requiring  revision  ol  Gabe  Paone,  343-3932. 

Conduct.  this  part  was  signed  by  the 

President  on  October  26, 1978. 

(Pub.  Law  95-521)  This 
legislation  creates  an  Office  of 
Government  Ethics  in  the 
Office  of  Personnel 
Management  (Formerly  CSC). 

This  new  office  is  charged  with 
developing  regulations  which 
are  to  be  used  by  all  federal 
agencies  as  guidelines  for 
developing  individual  agency 
regulations  (Pub.  Law  95-521, 

Section  207). 

These  guideline  regulations  are 
expected  in  early  1979  and  43 
CFR  pt.  20  will  be  completely 
revised  in  accordance  with 

*  guidelines  received. 

During  the  interim  period 
(between  now  and  the  time 
guidelines  are  received  from 
OPM)  significant  changes, 
appendix  updates  and  addition 
of  requirements  under  Pub.  Law 
95-372  will  be  published  as 
amendments  to  43  CFR  pt.  20. 

(Expected  publication  date  is 
January,  1979.). 


Bureau/Office  Bureau  of  Mines,  2401  E  Street,  NW„  Washington,  D.C.  20241  (Area  Code  202) 


30  CFR  Part  610 


30  CFR  Part  651 


Coal  analysis  for  non-Federal 
applicants. 


Bureau  of  Mi-.es  grant  programs... 


Formally  transferred  to  the 
Department  of  Energy  on 
September  26, 1978.  Notice 
published  on  page  43459  of  the 
Federal  Register. 

Removal  of  references  to  MSHA 
are  being  held  in  abeyance 
pending  development  of  policy 
regarding  grants  administration 
by  the  Department  of  the 
Interior. 


William  Schmidt.  Department  of 
Energy.  703-235-2700. 


Joseph  Herickes,  634-4704. 
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CFR  citation  -  Subject  Status  Knowledgeable  official 

Bureau/Office:  Geological  Survey,  National  Center,  Reston,  VA  22092  (Area  Code  703) 


30  CFR  Part  211 


Coal  mining  operating  regulations 


30  CFR  Part  221 


Oil  and  gas  operating  regulations.. 


30  CFR  Part  250 


Oil  and  gas  and  sulphur 
operations  in  the  Outer 
Continental  Shelf. 


30  CFR  Part  270 _ _ _ ... - ........ _ _ _ _ _  Geothermal  resources  operations 

on  public,  acquired  and 
withdrawn  lands. 

43  CFR  Part  3100.... _ ........ _  Oil  and  gas  leasing. - - — .... 


Published  as  final  August  22.  1978 
(43  FR  163).  However,  due  to 
revised  Office  of  Surface  Mining 
regulations,  these  are  now  being 
revised  and  are  scheduled  to  be 
published  as  proposed  rules  in 
January  1979  and  final  in  March 
1979. 

Proposed  general  revisions  to  be 
published  in  June  1979. 

Proposed  section  concerning 
liquidated  damages  published  as 
proposed  in  June  1977  (42  FR 
124).  Final  to  be  published  in 
April  1979. 

Scheduled  to  be  published  as 
proposed  rule  in  January  1979. 
Final  rule  to  be  published  In 
May  1979. 

Published  as  proposed  rule  In 
February  1978  (43  FR  22).  Final 
to  be  published  in  April  1979. 

To  be  published  as  a  Notice  to 
clarify  the  effective  date  of 
known  geologic  structure  (KGS) 
determinations. 


Tom  Leshendok  and  Don  Ziehl, 
860-7506. 

Eddie  R.  Wyatt,  860-7535.  • 

Richard  Krahl.  860-7531. 

Eddie  R.  Wyatt,  860-735. 

Charles  Sours,  860-7521. 


Bureau/Office:  Office  of  Water  Research  and  Technology 


18  CFR  Chapter  XV. 


Office  of  Water  Resources 
Research.  Department  of  the 
Interior. 


The  present  chapter  provides  the 
rules  of  the  Secretory  of  the 
Interior  for  implementation  of 
the  Water  Resources  Research 
Act  of  1964.  As  this  Act  has  been 
repealed  and  superseded  by  the 
Water  Research  and 
Development  Act  of  1978  (Pub. 
L.  95-467),  this  chapter  must  be 
revised  to  reflect  the  provisions 
of  the  new  law.  It  is  estimated 
that  a  proposed  revision  will  be 
published  in  June,  1979. 


F.  W.  Koop,  343-4607.  George  Cas- 
saday,  343-4607. 


Bureau/Office:  Bureau  of  Land  Management 


43  CFR  Group  2900 


43  CFR  Group  2700 


43  CFR  Group  4000 


43  CFR  Part  6260 


Land  use.  occupancy,  and 
development. 

Land  disposal  (sales)..... _ 

Grazing  Administration . 

Recreation  management . 


Pre-proposed  rulemaking  has  been 
drafted,  reviewed  in  the  Bureau 
of  Land  Management  and  is 
currently  under  review  in  the 
Department. 

Pre-proposed  rulemaking  has  been 
drafted,  reviewed  in  the  Bureau 
of  Land  Management  and  is 
currently  under  review  In  the 
Department. 

Published  in  final  rulemaking 
form  in  the  Federal  Register 
on  July  5,  1978. 

Published  in  final  rulemaking 
form  in  the  Federal  Register 
on  February  24, 1978. 


Mathew  Millenbach,  343-8731. 
Robert  C.  Bruce,  343-8735. 


Stephen  H.  Spector,  343-8738. 
Robert  C.  Bruce,  343-8735. 


Max  T.  Lieurance.  343-6011.  Robert 
C.  Bruce,  343-8735. 

Larry  R.  Young.  343-9355.  Billy  R. 
Templeton,  343-8735. 


FEDERAL  REGISTER.  VOL  44,  HO.  29 — FRIDAY,  FERRUARY  9.  1979 


NOTICES 


8355 


Status  of  Regulations  Previously  Scheduled  for  Review:  May-December  1978— Continued 


CFR  citation 


Subject 


Status 


Knowledgeable  official 


43  CFR  Group  3800 . . . . .  Recordation  of  mining  claims . -  Final  rulemaking  has  been  Gene  Carlat,  343-7723.  Robert  C. 

drafted,  reviewed  in  the  Bureau  Bruce.  343-8735. 
of  Land  Management  and  is 

,  currently  under  review  in  the 

Department.  Final  rulemaking 
is  expected  to  be  published  in 
January.  1979. 


Bureau/Office:  Bureau  or  Reclamation 


43  CFR  Part  405 _ 


43  CFR  Part  409 


43  CFR  Part  430 


Certain  Lands  Sought  to  be 
Covered  by  Recordable 
Contracts;  Columbia  Basin 
Project. 


Leasing  and  Utilization  of  Lands 
in  Page.  Arizona. 


Rules  for  Management  of  Lake 
Berryessa. 


Part  405  provides  for 
implementation  of  Section  2  of 
the  Columbia  Basin  Project  Act. 
That  Section  was  repealed  in  its 
entirety  by  the  Act  of  October  1. 
1962.  Therefore,  these 
regulations  are  no  longer  needed 
and  will  be  removed  in  January. 
1979. 

All  subject  lands  have  been 
turned  over  to  the  City  of  Page. 
Therefore,  these  regulations  are 
no  longer  needed  and  will  be 
removed  in  January.  1979. 

Procedures  were  determined  to  be 
adequate  as  stated.  No  changes 
are  recommended. 


Vernon  S.  Cooper.  343-2148. 


t 

David  Williamson.  343-5204. 


David  Williamson.  343-5204. 


Bureau/Office;  National  Park  Service 


36  CFR  Parts  1-4 

36  CFR  Part  3 . 

36  CFR  Part  5 . 


Miscellaneous  provisions;  public 
use  and  recreation  boating;  and 
vehicles  and  traffic  safety. 
Boating . 


These  revsions  are  scheduled  for 
publication  in  January  of  1979 
as  proposed  rules. 

These  regulations  are  currently 
under  review  and  revision.  A 
publication  date  has  not  been 
set. 


Michael  Finley.  343-5607. 


James  Carrico.  343-5607. 


Commercial  and  Private 
Operations. 


These  regulations  are  currently  Richard  Tousley,  343-4874. 
under  review  and  revsion.  A 
publication  date  has  not  been 
set. 


Bureau /Office:  D5.  Fish  and  Wildlife  Service 


50  CFR  Part  17 


50  CFR  Part  18.  Subpart  C 


50  CFR  Part  18.  Subpart  F. 


50  CFR  Part  19 


Endangered  and  threatened 
wildlife  and  plants. 


Marine  mammals  general 
exceptions. 


Marine  mammals— State  law's  and 
regulations. 


Airborne  hunting 


This  part  will  require  further 
review  due  to  the  extensive  1978 
amendments  (Pub.  L.  95-632)  to 
the  Endangered  Species  Act. 

To  relieve  an  existing  burden  on 
the  public,  a  proposed  rule  is 
being  considered  that  would 
exempt  fossil  ivory  from 
registration.  Publication  dates 
are  uncertain. 

A  revision  was  published  as  a  final 
rule  on  October  2,  1978,  (43  FR 
45370),  which  clarified 
procedures  and  criteria  for 
obtaining  a  waiver  of  the 
moratorium  on  marine 
mammals. 

This  part  is  current  and  a  revision 
is  not  necessary. 


John  Spinks.  703-235-2771.  Clark 
Bavin.  202-343-9242.  Richard 
Parsons.  703-235-1937. 

Clark  Bavin,  202-343-9242. 


Norman  Johnson,  202-632-2202. 
Clark  Bavin,  202-343-9242. 


Clark  Bavin.  202-343-9242. 


« 
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CFR  citation 


Subject 


Status 


Knowledgeable  official 


50  CFR  Part  20 


50  CFR  Part  21 


50  CFR  Part  22 


50  CFR  Part  25 


Migratory  bird  hunting. 


Migratory  bird  permits 


Eagle  permits— acts  protecting 
bald  and  golden  eagles. 


National  Wildlife  Refuge 
System— administrative 
provisions. 


To  reduce  costs  and  preclude 
possible  confusion  on  the  part  of 
the  public  in  reading  non- 
current  rules  codified  in  50 
CFR.  a  proposed  rule  will  be 
published  in  January,  1979,  to 
eliminate  codification  of  the 
annual  seasons,  limits,  and 
shooting  hour  schedules— which 
are  published  in  the  daily  issues 
of  the  Federal  Register. 

To  permit  raptor  propagation,  a 
proposed  rule  is  being 
considered  that  would 
Implement  the  raptor 
amendment  to  the  Endangered 
Species  Act.  Publication  dates 
are  uncertain. 

This  part  will  require  further 
review  due  to  a  recent  U.S. 
district  court  decision  that 
suggested  the  need  of  a 
registration  system  for 
possession  of  pre-Act(s)  feathers. 

A  proposed  rule  on  closing 
National  Wildlife  Refuges  was 
published  on  August  24, 1978, 

(43  FR  37732).  The  final  rule 
should  be  published  in  January, 
1979. 


John  P.  Rogers.  202-254-3207. 


Clark  Bavin.  202-343-9242. 


Clark  Bavin,  202-343-9242. 


Ronald  Fowler,  202-343-4305. 


Bureau/Office:  Heritage  Conservation  and  Recreation  Service,  440  G  Street  NW.,  Washington,  D.C.  20243  (Area  Code  202) 


36  CFR  Part  61 


43  CFR  Part  31 


Criteria  for  Comprehensive 
Statewide  Historic  Surveys  and 
Plans. 


Grants  and  Allocations  for 
Recreation  and  Conservation 
Use  of  Abandoned  Railroad 
Rights-of-Way. 


To  evaluate  the  effectiveness  of  Carol  Shull,  343-5221. 
the  existing  interim  regulations 
and  publish  them  in  final. 

To  incorporate  changes  reflecting 
the  creation  and  reorganization 
of  the  Heritage  Conservation 
and  Recreation  Service. 

To  transfer  to  36  CFR  Part  1201. 

It  is  expected  that  a  final  rule  will 
be  published  in  May,  1979. 

This  Part  will  be  retained  since  it  Rowland  T.  Bowers,  343-7801. 
contains  the  compliance 
standards  for  nine  projects 
approved  in  fiscal  year  1978.  It 
is  expected  that  the  contents  of 
this  Part  will  be  transferred  to 
36  CFR  Part  1226  in  January, 

1979. 


Bureau/Office:  Bureau  of  Indian  Affairs 


25  CFR  Part  252 


25  CFR  Part  251 

25  CFR  Part  261 


Business  Practices  on  the  Navajo, 
Hopi  and  Zuni  Reservations. 


Licensed  Indian  Traders 


Housing  Improvement  Program 
Eligibility. 


This  part  has  been  reviewed  and  Eugene  Suarez,  Sr.  343-5786. 
changes  have  been 
recommended  to  waive  or  reduce 
bond  requirements  for 
reservation  businesses  on  the 
Navajo  reservation  owned  and 
operated  by  members  of  the 
Navajo  tribe. 

The  Bureau  of  Indian  Affairs  has  Do. 
determined  that  this  Part  is 
current  and  a  revision  is  not 
necessary.  . 

. — do -  G.  Ronald  Peake.  343-4876. 
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CFR  citation 


Subject 


Status 


Knowledgeable  official 


25  CFR  Part  34 


Vocational  Training  for  Adult 
Indians. 


25  CFR  Part  80 . . .  Indian  Business  Development 

Program. 

25  CFR  Part  93 .  Loan  Guaranty  Insurance  and 

Interest  Subsidy. 


25  CFR  Part  271 


Contents  under  Indian  Self- 
Determination  Act. 


25  CFR  Part  21 .  Arrangement  of  States, 

Territories  or  other  agencies  for 
relief  of  distress  and  social 
welfare  of  Indians. 

25  CFR  Part  171 .  Leasing  of  Tribal  Lands  for 

Mining. 


25  CFR  Part  177 .  Plans  for  Prospecting  and  Mining 

on  Indian  Mineral  Lands: 
Reclamation  of  Non-Mineral 
Resources. 

25  CFR  Part  183 .  Leasing  of  Osage  Reservation 

Lands  for  Oil-  and  Gas  Mining. 


25  CFR  Part  161 


Rights-of-way  over  Indian  Lands... 


25  CFR  Part  104 


Individual  Indian  Money 
Accounts. 


25  CFR  Part  105 . . . .  Deposit  of  Indian  Funds  in  Banks . 

25  CFR  Part  141 . . . .  General  Forest  Contracts . — 

CFR  Part  174 .  Leasing  of  Restricted  Lands  of 

Members  of  Five  Civilized 
Tribes,  Oklahoma  for  Mining. 

25  CFR  Part  22 . . . . .  Care  of  Indian  Childrens  in 

Contract  Schools. 


25  CFR  Part  162 


Roads  of  the  Bureau  of  Indian 
Affairs. 


25  CFR  Part  273 


Education  Contracts  Under 
Johnson-O’Malley  Act. 


25  CFR  Part  274 .  School  Construction  Contracts  or 

Services  for  Tribally  Operated, 
Previously  Private  Schools. 

25  CFR  Part  277 _ ....... _ ....... _ _ _  School  Construction  Contracts  for 

Public  Schools. 


Proposed  revision  published  in  the 
F’eterai.  Register  on  October 
14.  1977.  Final  rule  should  be 
published  before  December  31. 
1978. 

A  further  review  is  being 
considered  to  determine  the 
status  of  this  program. 

The  Bureau  of  Indian  Affairs  has 
determined  that  this  Part  is 
current  and  a  revision  is  not 
necessary. 

The  Bureau  of  Indian  Affairs  in 
consultation  with  the  Indian 
people  has  determined  that  this 
F*art  is  current  and  a  revision  is 
not  necessary. 

This  Part  is  still  under  review  and 
will  continue  during  the 
January  -June,  1979  review 
period. 

Proposed  revision  published  in  the 
F’ederal  Register  or.  April  5, 
1978  (43  FR  18083).  Final  rule 
being  processed  and  will  be 
published  in  January,  1979. 

. do _ _ _ _ 


The  Bureau  of  Indian  Affairs  has 
determined  that  this  1*8x1  is 
current  and  a  revision  is  not 
necessary. 

Proposed  revision  published  in  the 
Federal  Register  on  July  7, 

1978  (43  FR  29317).  Final  rule 
being  processed  and  will  be 
published  in  January.  1979. 

This  Part  is  still  under  review  and 
will  continue  during  the 
January-June.  1979  review 
period. 

. do . . . 

. do _ _ _ _ _ .......... 

. do _ ..... 


This  Part  is  still  under  review  and 
will  continue  during  the 
January-June,  1979  review 
period. 

The  Bureau  of  Indian  Affairs  has 
determined  that  this  Part  is 
current  and  a  revision  is  not 
necessary. 

This  Part  will  be  revised  to 
incorporate  the  provisions  of 
F>ub.  L.  95-561  (November  1, 
1978)  which  amends  the 
Johnson-O'Malley  Act. 

This  Part  is  still  under  review  and 
will  continue  during  the 
January-June,  1979  review 
period. 

. do _ _ _ _ _ 


John  Jollie,  343  -7408 


Robert  Nordstrom,  343-5804. 


Do. 


Dr.  Helen  Miller.  343-4796. 


John  Geary.  343-2678 


George  Skibine.  343-5473. 


Do 


Do. 


Richard  McDermot,  Palm  Springs 
Area,  F'ield  Office,  587  S.  Palm 
Canyon  Dr.,  Palm  Springs.  CA 
92262.  714-325-2163 

Shirley  M.  Crosby.  343-8216. 


Do. 

Do. 

Do. 


John  Geary.  343-2678. 


Robert  Fleck,  343-9433. 


Elizabeth  Holmgren.  343-3151. 


Bill  Henry,  Division  of  Facilities 
Engineering,  P.O.  Box  1248,  500 
Gold  Ave,  SW.  Albuquerque,  NM 
87103,  505-766-2825. 

Do. 


[FR  Doc.  79-3167  Filed  1-30-79;  8:45  am] 
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[4310-05-M] 

Office  of  Surface  Mining,  Reclamation  and 
Enforcement 

AVAILABILITY  OF  MINE  PLAN 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

ACTION:  Surface  Mining  and  Recla¬ 
mation  Plan. 

SUMMARY:  Pursuant  of  Section 
211.5(b)  of  Title  30,  CPR,  Notice  is 
hereby  given  that  the  Office  of  Sur¬ 
face  Mining  has  received  the  following 
mine  plan  for  a  coal  mining  and  recla- 
*  mation  operation  on  Federal  Coal 
Lands: 

Location  of  Lands 

Applicant:  Farrell-Cooper  Mining  Compa¬ 
ny. 

Mine  property  name:  Red  Oak  Mine. 

State:  Oklahoma. 

County:  Latimer. 

OSM  reference  number:  36-0001. 

General  description  of  affected  lands:  Ap¬ 
proximately  70  acres  of  two  retricted  Indian 
leases  (nos.  69229  and  69231)  located  in  Sec¬ 
tion  5.  T6N,  R22E. 

This  mine  plan  is  available  for  public 
review  in  the  Library  of  Region  IV, 
Office  of  Surface  Mining,  818  Grand 
Avenue,  Scarritt  Building,  Floor  5, 
Kansas  City,  Missouri  64106  and 
Office  of  Surface  Mining,  333  West 
Fourth  Street,  Room  3432,  Tulsa, 
Oklahoma  74103. 

This  Notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
OSM  has  not  yet  determined  whether 
the  plan  is  adequate  and  may,  during 
the  course  of  its  review,  request  addi¬ 
tional  information.  Any  additional  in¬ 
formation  so  obtained  will  also  be 
available  for  public  review.  Prior  to  a 
final  decision  on  this  mine  plan,  the 
Office  of  Surface  Mining  will  issue  a 
Notice  of  Pending  Decision  pursuant 
to  211.5(c)(2)  of  Title  30,  Code  of  Fed¬ 
eral  Regulations. 

DATES:  Comments  on  or  objections  to 
the  plan  should  be  received  by  the 
Region  IV  Office  not  later  than  30 
days  following  the  date  of  publication 
of  this  announcement. 

ADDRESSES:  Comments  should  be 
sent  to  the  Regional  Director,  Office 
of  Surface  Mining,  Reclamation  and 
Enforcement,  Region  IV,  818  Grand 
Avenue,  Scarritt  Building,  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Chief,  Division  of  Technical  Serv¬ 
ices,  Office  of  Surface  Mining, 

Region  IV,  818  Grand  Avenue,  Scar¬ 


ritt  Building,  Kansas  City,  Missouri 
64106.  Telephone:  816/374-5770  or 
FTS  758-5770. 

Walter  N.  Heine, 
Director,  Office  of  Surface 
Mining,  Reclamation  and  En¬ 
forcement. 

[FR  Doc.  79-4633  Filed  2-8-79;  8:45  am] 

[4310-05-M] 

AVAILABILITY  OF  MINE  PLAN 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

ACTION:  Underground  Mining  and 
Reclamation  Plan. 

SUMMARY:  Pursuant  to  Section 
211.5(b)  of  Title  30,  CFR,  Notice  is 
hereby  given  that  the  Office  of  Sur¬ 
face  Mining  has  received  the  following 
mine  plan  for  a  coal  mining  and  recla¬ 
mation  operation  on  Federal  Coal 
Lands: 

Location  of  Lands 

Applicant:  CF  &  1  Steel  Corporation. 

Mine  property  name:  Bokoshe  Project 
Mines. 

State:  Oklahoma. 

County:  Le  Flore. 

OSM  reference  number:  36-0002. 

General  description  of  affected  lands: 
SE'ASEtt  Sec.  7;  SW‘ASW‘4  sec.  8;  All  Sec. 
17;  EV2SEV4,  SW‘/4SEV4,  SE'ASW'A.  sec.  18; 
EVzNW'ASWK,  Ey2  sec.  19;  All  Sec.  20; 
N'ANtf!  Sec.  30;  R.  8  N.,  E.  24  E. 

This  mine  plan  is  available  for  public 
review  in  the  Library  of  Region  IV, 
Office  of  Surface  Mining,  818  Grand 
Avenue,  Scarritt  Building,  Floor  5, 
Kansas  City,  Missouri  64106,  and 
Office  of  Surface  Mining,  333  West 
Fourth  Street,  Room  3432,  Tulsa, 
Oklahoma  74103. 

This  Notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
OSM  has  not  yet  determined  whether 
the  plan  is-  adequate  and  may,  during 
the  course  of  its  review,  request  addi¬ 
tional  information.  Any  additional  in¬ 
formation  so  obtained  will  also  be 
available  for  public  review.  Prior  to  a 
final  decision  on  this  mine  plan,  the 
Office  of  Surface  Mining  will  issue  a 
Notice  of  Pending  Decision  pursuant 
to  211.5(c)(2)  of  Title  30,  Code  of  Fed¬ 
eral  Regulations. 

DATES:  Comments  on  or  objections  to 
the  plan  should  be  received  by  the 
Region  IV  Office  not  later  than  March 
12,  1979. 

ADDRESSES:  Comments  should  be 
sent  to  the  Regional  Director,  Office 
of  Surface  Mining,  Reclamation  and 
Enforcement,  Region  IV,  818  Grand 
Avenue,  Scarritt  Building,  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Chief,  Technical  Services,  Office  of 
Surface  Mining,  Region  IV,  818 
Grand  Avenue,  Scarritt  Building, 
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Kansas  City,  Missouri  64106.  Tele¬ 
phone:  816/374-5770  or  FTS  758- 
5770. 

Walter  N.  Heine, 
Director,  Office  of  Surface 
Mining,  Reclamation  and  En¬ 
forcement. 

[FR  Doc.  79-4634  Filed  2-8-79;  8:45  am] 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-159] 

TANTALUM  ELECTROLYTIC  FIXED  CAPACITORS 
FROM  JAPAN 

Decision  Not  To  Reexamine  Determination 

Notice  is  hereby  given  that  the  Com¬ 
mission  has  determined  not  to  reexa¬ 
mine  its  determination  in  investigation 
No.  AA1921-159,  Tantalum  Electrolyt¬ 
ic  Fixed  Capacitors  from  Japan. 

Issued:  February  6,  1979. 

By  order  of  the  Commission: 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  79-4557  Filed  2-8-79:  8:45  am] 


[4510-29-M] 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 
[Applications  No.  D-976] 

ALASKA  ELECTRICAL  PENSION  TRUST 
Proposed  Exemption  Relating  to  a  Transaction 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemp¬ 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De¬ 
partment  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the  pro¬ 
hibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974  (the  Act),  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
leasing  of  certain  property  and  an  ex¬ 
tension  of  credit  between  the  Alaska 
Electrical  Pension  Trust  (the  Trust) 
and  Dewhirst,  Egan,  Porter  and  Com¬ 
pany  (the  Partnership),  a  partnership, 
previously  known  as  Dewhirst,  Egan, 
Root  and  Company  which  provides 
services  to  the  Trust.  The  proposed  ex¬ 
emption,  if  granted,  would  affect  par¬ 
ticipants  and  beneficiaries  of  the 
Trust  and  the  Partnership. 

DATE:  Written  comments  and  re¬ 
quests  for  a  public  hearing  must  be  re¬ 
ceived  by  the  Department  on  or  before 
April  5, 1979. 


EFFECTIVE  DATE:  If  the  proposed 
exemption  for  the  lease  is  granted,  it 
will  be  effective  October  15,  1976.  If 
the  proposed  exemption  for  the  exten¬ 
sion  of  credit  is  granted  it  will  be  ef¬ 
fective  April  1,  1978. 

ADDRESS:  All  written  comments  and 
all  requests  for  a  hearing  (at  least  six 
copies)  should  be  addressed  to:  Office 
of  Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW„  Washing¬ 
ton,  D.C.,  20216,  Attention:  Applica¬ 
tion  No.  D-967.  The  application  for  ex¬ 
emption  and  the  comments  received 
will  be  available  for  public  inspection 
in  the  Public  Documents  Room  of 
Pension  and  Welfare  Benefit  Pro¬ 
grams,  U.S.  Department  of  Labor, 
Room  N-4677,  200  Constitution 

Avenue,  NW.,  Washington,  D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathleen  A.  Bauer  of  the  Office  of 

Fiduciary  Standards,.  Pension  and 

Welfare  Benefit  Programs,  U.S.  De¬ 
partment  of  Labor,  (202)  526915. 

(This  is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  an  applica¬ 
tion  for  exemption  from  the  restric¬ 
tions  of  section  406(a)(1)  (A),  (B)  and 
(D)  of  the  Act,  and  from  the  taxes  im¬ 
posed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)  (A),  (B),  and  (D)  of  the 
Code.  The  proposed  exemption  was  re¬ 
quested  in  an  application  filed  by  the 
Trust  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  procedure  75-1  (40  FR 
18471,  April  28,  1975).  The  application 
was  filed  with  both  the  Department 
and  the  Internal  Revenue  Service. 
However,  effective  December  31,  1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue  ex¬ 
emptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum¬ 
marized  below.  Interested  persons  are 
referred  to  the  application  and  sup¬ 
porting  documents  on  file  with  the  De¬ 
partment  for  the  complete  representa¬ 
tions  of  the  applicants. 

1.  The  Trust,  created  in  1968,  cur¬ 
rently  has  approximately  5,000  partici¬ 
pants  and  beneficiaries  and  current 
assets  exceeding  $45,000,000.  Current 
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monthly  contributions  exceed  $1  mil¬ 
lion.  The  Trust’s  contributing  employ¬ 
ers  are  National  Electrical  Contractors 
Association  (NECA)  members  and  non¬ 
members  who  have  executed  letters  of 
assent  to  the  main  bargaining  “inside” 
and  “outside”  construction  agreements 
between  the  Alaska  Electrical  Union 
and  NECA.  In  addition,  there  are 
other  major  employers  such  as  munici¬ 
palities  and  Alyeska  Pipeline  who  are 
contributing  employers  but  have  sepa¬ 
rate  agreements  with  the  Union. 

2.  The  Trust  has  six  trustees,  three 
employer  trustees  and  three  union 
trustees.  The  employer  trustees  are 
George  B.  Gadverry,  Rufus  C.  Hen- 
chee  and  Joseph  S.  Armstrong.  The 
union  trustees  are  Thomas  E.  Cashen, 
Merrill  J.  Hakala  and  Issac  M.  Wal¬ 
drop.  The  Plan  Administrator  is  Wil¬ 
liam  A.  Egan,  who  is  unrelated  to 
James  B.  Egan,  a  partner  in  the  Part¬ 
nership. 

3.  The  Trust  owns  a  seven  story  com¬ 
mercial  office  building,  popularly 
known  as  the  Pension  Fund  Building 
(the  Building),  located  at  2600  Denali 
Street,  Anchorage,  Alaska.  The  Build¬ 
ing  houses  the  offices  of  the  Trust  and 
the  Alaska  Electrical  Health  and  Wel¬ 
fare  and  Legal  Trusts  (the  Funds  as 
well  as  commercial  tenants. 

4.  Beginning  approximately  August 
1,  1976,  the  Trust  has  employed  the 
Partnership  to  provide  various  ac¬ 
counting  services.  On  August  9,  1977, 
the  Administrator  of  the  Funds  ap¬ 
pointed  the  Partnership  to  be  the  ac¬ 
countants  and  auditors  for  the  Trust 
and  other  trusts  in  accordance  with 
the  instructions  of  the  Board  of  Trust¬ 
ees  of  each  of  the  trusts. 

5.  By  a  lease  dated  October  15,  1976, 
the  Partnership  leased  3,000  square 
feet  on  the  third  floor  of  the  Building 
under  a  three  year  lease  (with  option 
to  renew  for  two  terms  of  three  years 
each)  with  tenancy  to  begin  approxi¬ 
mately  December,  1976.  The  annual 
rental  under  the  lease  is  $47,520, 
which  is  $3,960  per  month  or  $1.32  a 
square  foot  per  month.  This  rate  is  the 
same  as  that  charged  all  other  second 
and  third  floor  tenants.  In  addition 
the  applicant  represents  that  it  is  also 
comparable  to  the  usual  business 
rental  in  similar  buildings  in  Anchor¬ 
age.  Under  the  terms  of  the  lease,  the 
annual  rent  may  be  adjusted  to  pass 
through  to  the  Partnership  its  propor¬ 
tional  share  of  any  increased  costs  to 
the  Trust  resulting  from  increases  in 
real  estate  taxes  or  operating  ex¬ 
penses,  or  the  levying  of  any  special 
assessment,  on  the  Building.  The  rent 
is  subject  to  further  upward  adjust¬ 
ment  at  the  commencement  of  any  re¬ 
newal  term  in  a  percentage  equal  to 
the  increase  in  the  Anchorage  Metro¬ 
politan  Area  Consumer  Price  Index 
over  the  Index  base  year  figure  for 
1976. 


6.  The  Partnership  requested  that 
special  improvements  be  made  to  the 
leased  space.  These  improvements 
were  completed  on  approximately  De¬ 
cember  31,  1976.  On  November  16, 
1977,  the  Trust  and  the  Partnership 
agreed  that  the  cost  of  these  improve¬ 
ments  was  $21,339.23  and  that  the 
Partnership  could  amortize  the  cost 
over  a  36  month  period  commencing 
December  1,  1977,  at  10%  interest.  It 
was  also  agreed  that  the  Partnership 
would  pay  back  interest  from  Decem¬ 
ber  31,  1976,  to  September  30,  1977.  By 
check  dated  November  21,  1977,  the 
Partnership  paid  the  Trust  $1,344.46 
in  satisfaction  of  the  full  amount  of 
the  back  interest.  The  applicant  states 
that  the  amortization  of  special  lease¬ 
hold  improvements  proceeded  infor¬ 
mally  by  the  depositing  of  the  sums 
due  with  the  Trust,  but  that  no  writ¬ 
ten  agreement  was  entered  into  until 
April  1,  1978,  when  a  promissory  note 
covering  the  amortization  of  the  cost 
of  the  special  leasehold  improvements 
was  executed  by  Thomas  Dewhirst, 
James  B.  Egan  and  Marion  Porter,  the 
partners  in  the  Partnership.  The  note 
provides  that  in  the  event  the  makers 
of  the  note  do  not  exercise  their 
option  to  renew  the  lease  dated  Octo¬ 
ber  15,  1976,  or  are  terminated  by 
their  default  under  the  lease,  the  re¬ 
maining  principal  to  be  paid  and  all  in¬ 
terest  accrued  shall  be  immediately 
due  and  collectible. 

7.  The  applicant  represents  that  it 
has  been  a  general  business  practice  in 
the  Anchorage  area  to  permit  a  tenant 
to  amortize  the  cost  of  special  lease¬ 
hold  improvements  over  the  term  of  a 
lease  and  that  all  tenants  in  the  Build¬ 
ing  could  amortize  leasehold  improve¬ 
ments  at  10%  interest.  One  other 
tenant  has  done  so. 

8.  As  of  June  30,  1978,  total  assets  of 
the  Partnership  were  valued  at 
$322,519.33  and  total  liabilities 
amounted  to  $127,461.55,  leaving  the 
Partners’  equity  at  $195,057.78. 

Notice  to  Interested  Persons 

All  beneficiaries  and  participants  of 
the  Trust  and  members  of  the  Alaska 
Chapter,  NECA  employer  organization 
and  associated  employers  contributing 
to  the  Trust  will  be  notified  of  the 
proposed  exemption.  Notification  to 
the  members  of  the  Alaska  Chapter, 
NECA  employer  organization  shall  be 
by  posting  the  notice  of  the  proposed 
exemption  as  published  in  the  Federal 
Register  in  each  of  the  offices  of 
NECA  in  Anchorage  and  Fairbanks 
until  the  end  of  the  comment  period 
and  by  mailing  a  copy  of  the  proposed 
exemption  as  published  in  the  Federal 
Register  to  non-employer  members  of 
the  Alaska  Chapter,  NECA  within  10 
days  of  publication  in  the  Federal 
Register.  Notification  to  beneficiaries 
and  participants  shall  be  by  posting 
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the  notice  of  the  proposed  exemption 
published  in  the  Federal  Register 
until  the  expiration  of  the  comment 
period  in  each  of  the  hiring  halls  and 
offices  of  the  Union  in  Ketchikan, 
Juneau,  Anchorage  and  Fairbanks, 
and  at  the  main  office  of  the  Trust  at 
2600  Denali  Street,  Anchorage,  Alaska. 
Such  notification  shall  be  posted 
within  10  days  after  the  publication  in 
the  Federal  Register. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  with  respect  to 
the  plan  to  which  the  exemption  is  ap¬ 
plicable  from  certain  other  provisions 
of  the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibili¬ 
ty  provisions  of  section  404  of  the  Act, 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  re¬ 
specting  the  plan  solely  in  the  inter¬ 
ests  of  the  plan’s  participants  and 
beneficiaries  and  in  a  prudent  fashion 
in  accordance  with  section 
404(a)(1)(B)  of  the  Act;  nor  does  it 
affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  main¬ 
taining  the  plan  and  their  beneficia¬ 
ries; 

(2)  The  proposed  N  exemption,  if 
granted,  will  not  extend  to  transac¬ 
tions  prohibited  under  sections 
406(a)(1)(C)  and  406(b)  of  the  Act  and 
sections  4975(c)(1)  (C),  (E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the  ex¬ 
emption  is  administratively  feasible,  in 
the  interests  of  the  plan  and  of  its  par¬ 
ticipants  and  beneficiaries,  and  protec¬ 
tive  of  the  rights  of  the  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi¬ 
sions  of  the  Act  and  Code,  including 
statutory  or  administrative  exemp¬ 
tions  and  transitional  rules.  Further¬ 
more,  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu¬ 
tory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  pending  exemp¬ 


tion  to  the  address  and  within  the 
time  period  set  forth  above.  All  com¬ 
ments  will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writer’s  interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
address  set  forth  above. 

Proposed  Exemption 

Based  upon  the  representations  set 
forth  in  the  application,  the  Depart¬ 
ment  is  considering  granting  the  re¬ 
quested  exemption  under  the  authori¬ 
ty  of  section  408(a)  of  the  Act  and  sec¬ 
tion  4975(c)(2)  of  the  Code  and  in  ac¬ 
cordance  with  the  procedures  set  forth 
in  ERISA  Procedure  75-1.  If  the  ex¬ 
emption  is  granted,  the  restrictions  of 
section  406(a)(1)  (A),  (B)  and  (D)  of 
the  Act  and  the  taxes  imposed  by  sec¬ 
tion  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A),  (B) 
and  (D)  of  the  Code  shall  not  apply  to 
(1)  the  lease  of  3,000  square  feet  of 
office  space  on  the  third  floor  of  the 
Building  for  the  term  of  the  lease 
signed  on  October  15,  1976,  and  renew¬ 
als  thereunder,  provided  that  the  rent 
paid  is  not  less  than  fair  market  rent 
for  that  office  space  and  (2)  the  amor¬ 
tization  of  the  cost  of  the  special  lease¬ 
hold  improvements  by  the  Partner¬ 
ship^  provided  that  the  interest  rate 
paid  is  not  less  than  the  fair  market 
interest  rate  for  such  an  extension  of 
credit.  If  the  exemptions  are  granted, 
the  effective  dates  will  be  October  15, 
1976,  for  the  exemption  covering  the 
lease  and  April  1,  1978,  for  the  exemp¬ 
tion  covering  the  extension  of  credit. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condi¬ 
tions  that  the  material  facts  and  rep¬ 
resentations  contained  in  the  applica¬ 
tion  are  true  and  complete,  and  that 
the  application  accurately  describes  all 
material  terms  of  the  transaction  to  be 
consummated  pursuant  to  the  exemp¬ 
tion. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January  1979. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart¬ 
ment  of  Labor. 

[FR  Doc.  79-4093  Filed  2-2-79;  8:45  am] 


[4510-29-M] 

Pension  Trust  (Application  No.  D-192) 

BRIGGS-WEAVER,  INC 
Proposed  Exemption  for  Certain  Transactions 

AGENCY:  Department  of  Labor. 
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ACTION:  Notice  of  proposed  exemp¬ 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De¬ 
partment  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the  pro¬ 
hibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
leasing  by  the  Briggs-Weaver,  Inc. 
Pension  Trust  (the  Plan)  of  certain 
real  property  to  Briggs-Weaver,  Inc. 
(the  Employer).  The  proposed  exemp¬ 
tion,  if  granted,  would  affect  partici¬ 
pants  and  beneficiaries  of  the  Plan, 
the  Employer,  and  other  persons  par¬ 
ticipating  in  the  transaction. 

DATES:  Written  comments  and  re¬ 
quests  for  a  public  hearing  must  be  re¬ 
ceived  by  the  Department  of  Labor  on 
or  before  April  5, 1979. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption 
will  be  effective  from  January  1,  1975 
through  June  30,  1984. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  six 
copies)  should  be  sent  to:  Office  of  Fi¬ 
duciary  Standards,  Pension  and  Wel¬ 
fare  Benefit  Programs,  Room  C-4526, 
U.S.  Department  of  Labor,  200  Consti¬ 
tution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  D-192.  The  ap¬ 
plication  for  exemption  and  the  com¬ 
ments  received  will  be  available  for 
public  inspection  in  the  Public  Docu¬ 
ments  Room  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Room  N-4677,  200  Constitution 
avenue,  N.W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Flanagan  of  the  Plan 
Benefits  Security  Division,  Office  of 
the  Solicitor,  U.S.  Department  of 
Labor,  (202)  523-7931.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  a  proposed 
exemption  from  the  restrictions  of  sec¬ 
tions  406(a)(1)  (A),  (C),  (D)  and  (E), 
406(a)(2),  406(b)  (1)  and  (2),  and 
407(a)(1)(B)  of  the  Act  and  from  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A),  (C),  (D)  and  (E)  of  the 
Code.  The  proposed  exemption  was  re¬ 
quested  in  an  application  filed  by  the 
Employer,  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Proce¬ 
dure  75-1  (40  FR  18471,  April  28, 
1975).  This  application  was  filed  with 
both  the  Department  and  the  Internal 
revenue  Service.  However,  effective 


December  31,  1978,  section  102  of  Re¬ 
organization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the 
type  requested  to  the  Secretary  of 
Labor.  Therefore,  this  notice  of  pend¬ 
ency  is  issued  solely  by  the  Depart¬ 
ment. 

Summary  of  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum¬ 
marized  below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Department  for  the  complete  rep¬ 
resentations  of  the  applicant. 

On  May  26,  1970,  the  Employer  pur¬ 
chased  certain  real  property  in  Austin, 
Texas.  This  property  consisted  of  a 
1.37  acre  lot  with  permanent  improve¬ 
ments  thereon  in  the  form  of  a  gener¬ 
al  purpose  office  and  warehouse  build¬ 
ing.  This  purchase  was  financed  by  a 
mortgage  loan  of  $85,000  at  9 ‘/a  per¬ 
cent  yearly  interest  from  the  Plan  to 
the  Employer. 

On  August  12,  1974,  the  Plan  pur¬ 
chased  the  property  from  the  Employ¬ 
er  for  $135,000,  the  price  being  set  by 
an  independent  appraiser  on  the  basis 
of  both  the  cost  and  the  income  meth¬ 
ods  of  appraisal.  After  subtracting  the 
amounts  necessary  to  retire  the  previ¬ 
ous  mortgage  loan  and  to  pay  certain 
transfer  costs,  the  Plan  ultimately 
paid  the  Employer  $56,254.52  for  the 
property. 

At  the  same  time,  the  Plan  leased 
the  premises  back  to  the  Employer. 
The  lease  was  for  a  period  of  ten  years 
(through  August  11,  1984),  with  op¬ 
tions  for  the  Employer  to  renew  for 
two  additional  five-year  periods. 
During  the  initial  ten-year  term,  the 
Employer  is  obligated  to  pay  $1,125 
per  month  rent,  an  amount  represent¬ 
ing  a  ten  percent  per  year  return  to 
the  Plan.  This  rental  amount  is  also 
equivalent  to  a  price  of  $1.80  per 
square  foot  per  year,  an  amount  com¬ 
porting  with  the  appraiser’s  assess¬ 
ment  that  the  property  shoud  lease 
for  between  $1.75  and  $2.15  per  square 
foot  per  year.  The  monthly  rent  to  be 
charged  during  each  renewal  period 
under  the  agreement  will  equal  one- 
twelfth  of  the  then  annual  rental, 
which  will  be  calculated  by  multiply¬ 
ing  the  then  appraised  value  of  the 
property  by  a  percentage  not  less  than 
two  percent  higher  than  the  then  cur¬ 
rent  yield  of  certain  high  grade  corpo¬ 
rate  bonds.  In  addition,  during  the  ini¬ 
tial  term  of  the  lease  and  any  renewals 
thereof,  the  Employer  is  obligated  to 
pay  all  insurance,  taxes,  and  mainte¬ 
nance  costs  associated  with  the  prop¬ 
erty.  The  Employer  also  has  the  right 
of  first  refusal  if  the  Plan  decides  to 
sell  the  property. 
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At  the  time  of  the  purchase,  the 
value  of  the  property  represented  7.8 
percent  of  the  Plan’s  total  asset  value. 
The  most  recent  estimate  available  in¬ 
dicates  that  the  property’s  value  ac¬ 
counts  for  6.3  percent  of  the  Plan’s 
total  asset  value.  The  most  recent 
available  audit  of  the  Employer’s  fi¬ 
nancial  condition  indicates  that  the 
Employer  has  approximately 
$20,000,000  in  assets  and  $10,000,000  in 
net  worth. 

The  Employer  has  filed  an  applica¬ 
tion  seeking  an  exemption  to  continue 
leasing  this  property  from  the  Plan. 
The  Employer  is  a  party  in  interest 
with  respect  to  the  Plan  as  defined  in 
section  3(14X0  of  the  Act,  and  a  dis¬ 
qualified  person  with  respect  to  the 
Plan  as  defined  in  section 
4975(eX2XO  of  the  Code.  Since  the 
Employer  is  a  party  in  interest  and  a 
disqualified  person,  the  lease  arrange¬ 
ment  between  the  Plan  and  the  Em¬ 
ployer  is  a  prohibited  transaction  pur¬ 
suant  to  section  406(aXl)  (A),  (C),  (D) 
and  (E)  of  the  Act  and  section 
4975(cXl)  (A),  (C),  and  (D)  of  the 
Code.  In  addition,  since  any  property 
leased  to  an  employer  is  “employer 
real  property”  as  defined  in  section 
407(d)(2)  of  the  Act,  and  since  the  sub¬ 
ject  property  is  not  "qualifying  em¬ 
ployer  real  property”  within  the 
meaning  of  section  407(d)(4)  of  the 
Act,1  the  holding  of  employer  real 
property  by  the  Plan  is  a  prohibited 
transaction  pursuant  to  sections 
406(a)(2)  and  407(a)(1)  of  the  Act. 
Also,  to  the  extent  that  the  Employer 
may  be  a  fiduciary  with  respect  to  the 
Plan  as  defined  in  section  3(21  )(A)  of 
the  Act  and  section  4975(e)(3)  of  the 
Code,  the  lease  arrangement  may  be  a 
prohibited  transaction  pursuant  to 
section  406(b)  (1)  and  (2)  of  the  Act 
and  section  4975(c)(1)(E)  of  the  Code. 

In  its  application,  the  Employer  rep¬ 
resents  that  the  requested  exemption 
should  be  granted  for  several  reasons. 
First,  the  Employer  contends  that  it 
would  be  administratively  feasible  to 
grant  this  exemption  because  the  lease 
has  been  properly  recorded  and  be¬ 
cause  the  lessor  is  the  Republic  Na¬ 
tional  Bank  of  Dallas,  the  Plan  trust¬ 
ee,  which,  as  an  independent  profes¬ 
sional  trustee,  will  administer  the 
lease  properly  and  protect  the  Plan’s 
interests.  In  addition,  the  exemption 
as  proposed  is  for  a  limited  time, 
thereby  facilitating  the  monitoring  of 
this  transaction  for  possible  abuses. 

Second,  the  Employer  contends  that 
granting  this  exemption  would  be  in 
the  best  interests  of  the  Plan  and  its 
participants  and  beneficiaries.  In  this 


1  The  subject  property  fails  to  meet  the  re¬ 
quirement  of  section  407(d)(4XA)  of  the  Act 
that  a  substantial  number  of  parcels  of  em¬ 
ployer  real  property  be  dispersed  geographi¬ 
cally.  Since  the  subject  property  is  the  only 
employer  real  property  held  by  the  Plan, 
such  dispersion  is  not  possible. 


regard,  the  application  represents  that 
the  10  percent  rate  of  return  provided 
by  the  present  lease  is  V*  to  IV*  per¬ 
cent  higher  than  currently  available 
rates  of  return  on  similar  leases.  If, 
therefore,  the  Plan  is  forced  to  termi¬ 
nate  the  lease,  the  application  states 
that  the  Plan  not  only  will  incur  the 
costs  accompanying  the  search  for  a 
new  lessee,  but  also  will  fail  to  receive 
as  high  a  rate  of  return  as  it  receives 
under  the  current  lease.  In  addition, 
according  to  the  independent  apprais¬ 
al,  the  subject  property  is  a  valuable 
one  in  terms  of  location  and  suitability 
for  a  number  of  uses.  The  applicant 
claims  that  the  Plan  would  suffer  a 
hardship  if  it  were  forced  to  dispose  of 
this  lease,  which  was  entered  into 
before  the  passage  of  ERISA  and 
which  is  one  of  its  highest-yielding 
and  most  valuable  assets. 

Finally,  the  applicant  argues  that 
granting  the  exemption  would  be  pro¬ 
tective  of  the  rights  and  interests  of 
the  Plan  and  its  participants  and  bene¬ 
ficiaries.  The  value  of  this  property 
was  determined  by  an  independent  ap¬ 
praisal,  and  accounts  for  only  a  small 
percentage  of  the  Plan’s  total  asset 
value.  Also,  the  lease  will  be  adminis¬ 
tered  by  an  independent  professional 
trustee.  In  addition,  the  proposed  ex¬ 
emption  is  for  a  limited  time,  thereby 
assuring  additional  review  by  the 
Agencies  in  the  event  that  renewal  of 
the  lease  is  sought. 

Although  the  Employer  has  request¬ 
ed  an  exemption  for  the  initial  ten- 
year  term  of  the  lease  as  well  as  for 
the  two  possible  five-year  renewal  pe¬ 
riods,  the  exemption  being  proposed 
by  the  Department  will,  if  granted, 
exempt  the  lease  arrangement  only 
until  June  30,  1984,  forty-two  days 
before  the  end  of  the  lease’s  initial 
ten-year  term,  and  excluding  any  re¬ 
newal  periods.  This  time  limit  coin¬ 
cides  with  the  period  of  transitional 
relief  provided  by  Congress  in  sections 
414(c)(2)  and  2003(c)(2)  of  the  Act  for 
certain  leases  between  a  plan  and  a 
party  in  interest  pursuant  to  a  binding 
contraction  effect  on  July  1,  1974.* 
Congress  provided  such  transitional 
relief  to  prevent  undue  hardship 
where  plans  had  entered  into  transac¬ 
tions  which  were  legal  under  previous 
law  but  prohibited  under  the  Act.  H. 
Rep.  93-1280,  93d  Cong.,  2  Sess.  325 
(1974).  The  Department  is  not  at  this 
time  prepared  to  conclude  that  an  ex¬ 
emption  permitting  the  lease  to  con¬ 
tinue  and  be  renewed  after  that  date 
would  be  consistent  with  the  stand¬ 
ards  of  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code.  If  the 
applicant  believes  that  it  can  show 


1  The  lease  which  is  the  subject  of  this 
transaction  does  not  qualify  for  the  transi¬ 
tional  relief  of  sections  414(c)(2)  and 
2003(c)(2)  of  the  Act  because,  as  noted 
above,  it  exists  pursuant  to  a  contract  en¬ 
tered  into  on  August  12, 1974. 
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that  such  additional  relief  would  be 
appropriate,  it  can  of  course  apply 
again  for  such  relief. 

Notice  to  Interested  Parties 

All  Plan  participants  and  beneficia¬ 
ries  will  be  notified  by  letter  contain¬ 
ing  a  copy  of  the  notice  of  pendency  of 
the  proposed  exemption  as  published 
in  the  Federal  Register,  and  advising 
these  persons  of  their  rights  to  com¬ 
ment  and/or  to  request  a  hearing 
within  the  period  of  time  specified 
above.  Such  notification  will  be  given 
no  later  than  10  days  after  the  notice 
of  pendency  is  published  in  the  Feder¬ 
al  Register. 

General  Information 

The  attention  of  interested  persons 
if  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  require,  among  other 
things,  that  a  fiduciary  discharge  his 
duties  respecting  the  Plan  solely  in 
the  interests  of  the  participants  and 
beneficiaries  of  the  Plan  and  in  a  pru¬ 
dent  fashion  in  accordance  with  sec¬ 
tion  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  Plan  must 
operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  main¬ 
taining  the  Plan  and  their  beneficia¬ 
ries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac¬ 
tions  prohibited  under  sections 
406(a)(1)(B)  and  407(b)  (2)  and  (3)  of 
the  Act,  and  section  4975(c)(1)  (B)  and 
(F)  of  the  Code;  . 

(3)  Before  any  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the  ex¬ 
emption  is  administratively  feasible,  in 
the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan; 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi¬ 
sions  of  the  Act  and  the  Code,  includ¬ 
ing  statutory  or  administrative  exemp¬ 
tions  and  transitional  rules.  Further¬ 
more,  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu¬ 
tory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 


Written  Comment  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp¬ 
tion  to  the  address  and  within  the 
time  period  set  forth  above.  All  com¬ 
ments  will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writer’s  interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and  representa¬ 
tions  set  forth  in  the  application,  the 
Department  is  considering  granting 
this  exemption  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accord¬ 
ance  with  the  procedures  set  forth  in 
ERISA  Procedure  75-1.  If  the  exemp¬ 
tion  is  granted,  the  restrictions  of  sec¬ 
tions  406(a)(1)  (A),  (C).  (D),  and  (E), 
406(a)(2),  406(b)  (1)  and  (2),  407(a)(1) 
of  the  Act,  and  section  4975(c)(1)  (A), 
(C),  (D),  and  (E)  of  the  Code  shall  not 
apply  to  the  leasing  of  the  real  proper¬ 
ty  described  above  from  the  Plan  to 
the  Employer  for  the  rental  amount 
stated  in  the  lease.  If  granted,  the  ex¬ 
emption  will  be  effective  from  January 
1,  1975  through  June  30,  1984.  The  ex¬ 
emption,  if  granted,  will  be  subject  to 
the  express  conditions  that  the  mate¬ 
rial  facts  and  representations  con¬ 
tained  in  the  application  are  true  and 
complete,  and  that  the  application  ac¬ 
curately  describes  all  material  terms 
of  the  transaction  which  is  the  subject 
of  this  exemption. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  February  1979. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart¬ 
ment  of  Labor. 

[FR  Doc.  79-4088  Filed  2-2-79;  8:45  am] 


[4510-29-M] 

[Prohibited  Transaction  Exemption  79-4] 

HAAG  ENGINEERING  CO.  PROFIT-SHARING 
TRUST 

Employee  Benefit  Plan*;  Exemption  From  the 
Prohibition*  Respecting  a  Transaction 

AGENCY:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemp¬ 
tion. 

SUMMARY:  This  exemption  enables 
the  Haag  Engineering  Company 
Profit-Sharing  Trust  (the  Plan)  to  sell 


FEDERAL  REGISTER,  VOL.  44,  NO.  29— FRIDAY,  FEBRUARY  9,  1979 


NOTICES 


8365 


a  parcel  of  land  to  Haag  Engineering 
Company  (the  Employer). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathleen  A.  Bauer,  Office  of  Fidu¬ 
ciary  Standards,  Pension  and  Wel¬ 
fare  Benefit  Programs,  Room  C- 
4526,  U  S.  Department  of  Labor,  200 
Constitution  Avenue,  NW„  Washing¬ 
ton,  D.C.  20216,  (202)  523-6915.  (This 
is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION: 
On  November  7,  1978,  notice  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
51890)  of  the  pendency  before  the  In¬ 
ternal  Revenue  Service  and  the  De¬ 
partment  of  Labor  (the  Agencies)  of 
an  exemption  from  the  provisions  of 
section  406(a)(1)  (A)  and  (D)  and 
406(b)(1)  and  406(b)(2)  of  the  Employ¬ 
ee  Retirement  Income  Security  Act  of 
1974  (the  Act)  and  from  the  taxes  im¬ 
posed  by  section  4975  (a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954 
(the  Code)  by  reason  of  section 
4975(0(1)  (A),  (D),  and  (E)  of  the 
Code  for  a  transaction  described  in  the 
application  submitted  by  the  trustees 
of  the  Plan  and  the  Employer.  The 
notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  re¬ 
ferred  interested  persons  to  the  appli¬ 
cation  for  a  complete  statement  of  the 
facts  and  representations.  The  applica¬ 
tion  has  been  available  for  public  in¬ 
spection  at  the  Agencies  in  Washing¬ 
ton,  D.C.  The  notice  also  invited  inter¬ 
ested  persons  to  submit  comments  on 
the  requested  exemption  to  the  Inter¬ 
nal  Revenue  Service  (the  Service).  In 
addition,  the  notice  stated  that  any  in¬ 
terested  person  might  submit  a  writ¬ 
ten  request  that  a  hearing  be  held  re¬ 
lating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hear¬ 
ing  were  received  by  the  Service. 

The  notice  of  pendency  as  issued  by 
both  the  Department  of  Labor  (the 
Department)  and  the  Service.  Howev¬ 
er,  effective  December  31,  1978,  sec¬ 
tion  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue  ex¬ 
emptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this  ex¬ 
emption  is  granted  solely  by  the  De¬ 
partment. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is  appli¬ 
cable  from  certain  other  provisions  of 
the  Act  and  the  Code.  These  provi¬ 


sions  include  any  prohibited  transac¬ 
tion  provisions  to  which  the  exemp¬ 
tion  does  not  apply  ajjd  the  general  fi¬ 
duciary  responsibility  provisions  is  sec¬ 
tion  404  of  the  Act,  which  among 
other  things  require  a  fiduciary  to  dis¬ 
charge  his  duties  respecting  the  plan 
solely  in  the  interest  of  the  partici¬ 
pants  and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accord¬ 
ance  with  section  404(a)(1)(B)  of  the 
Act;  nor  does  the  fact  that  the  trans¬ 
action  is  the  subject  of  an  exemption 
affect  the  requirement  of  section 
401(a)  of  the  Code  that  a  plan  must 
operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  main¬ 
taining  the  plan  and  their  benefici¬ 
aries. 

(2)  This  exemption  does  not  extend 

to  transactions  prohibited  under  sec¬ 
tion  406(a)(1)  (B)  and  (C)  and 

406(b)(3)  of  the  Act  and  section 
4975(c)(1)  (B).  (C)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental 
to  and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code,  in¬ 
cluding  statutory  or  administrative  ex¬ 
emptions  and  transitional  rules.  Fur¬ 
thermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat¬ 
utory  exemption  or  transitional  rule  is 
not  dispositive  of  whether  the  transac¬ 
tion  is,  in  fact,  a  prohibited  transac¬ 
tion. 

Exemption 

In  accordance  with  section  408(a)  of 
the  act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  procedure  75-1  (40  FR  18471, 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Agencies  make  the 
following  determinations: 

(a)  The  exemption  is  administrative¬ 
ly  feasible; 

(b)  It  is  in  the  interests  of  the  plan 
and  of  the  participants  and  beneficia¬ 
ries;  and 

(c)  It  is  protective  of  the  rights  of 
the  participants  and  beneficiaries  of 
the  plan. 

Accordingly,  the  following  exemp¬ 
tion  is  hereby  granted  under  the  au¬ 
thority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1. 

The  restrictions  of  section  406(a)(1) 
(A)  and  (D)  and  section  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes  im¬ 
posed  by  section  4975(a)  and  (b)  of  the 
Code  by  reason  of  section  4975(c)  (A), 
(D)  and  (E)  of  the  Code  shall  not 
apply  to  the  transaction  involving  the 
sale  of  a  parcel  of  real  property,  de¬ 
scribed  according  to  the  plot  record  in 
volume  50  at  page  207  of  the  map  rec¬ 
ords  of  Dallas  County,  Texas  as  lot 
No.  6,  Block  “B”  of  Addison  Airport 
Industrial  District,  by  the  Plan  to  the 
Employer  for  $80,000  cash,  provided 
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this  amount  is  not  less  than  the  fair 
market  value  of  the  property. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Wel¬ 
fare  Benefit  programs,  Labor- 
Management  Services  Admin¬ 
istration,  U.S.  Department  of 
Labor. 

[FR  Doc.  79-4090  Filed  2-2-79;  8:45  am] 


[4510-29-M] 

[Prohibited  Transaction  Exemption  79-3] 

MAJESTIC  PAINT  CENTERS,  INC.  EMPLOYEES' 
RETIREMENT  TRUST  AND  THE  YENKIN  MA¬ 
JESTIC  EMPLOYEES’  RETIREMENT  PLAN 

Exemption  from  the  Prohibitions  Respecting 
Transactions 

AGENCY:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemp¬ 
tion. 

SUMMARY:  This  exemption  enables 
the  Yenkin  Majestic  Employees’  Re¬ 
tirement  Plan  and  the  Majestic  Paint 
Centers,  Inc.  Employees’  Retirement 
Trust  (the  Plans)  to  make  a  loan  to 
the  Yenkin  Majestic  Paint  Corpora¬ 
tion  and  the  Majestic  Paint  Centers, 
Inc.  (Yenkin/Majestic). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Scalera,  Office  of  Fiduciary 
Standards,  Division  of  Exemptions, 
Pension  and  Welfare  Benefit  Pro¬ 
grams,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., ' 
Washington,  D.C.  20210,  (202)  523- 
8194.  This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION: 
On  December  1,  1978,  notice  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
56306)  of  the  pendency  before  the  De¬ 
partment  of  Labor  (the  Department) 
and  the  Internal  Revenue  Service  (the 
Service)  of  an  exemption  from  the 
provisions  of  section  406(a),  406(b)(1) 
and  406(b)(2)  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (the 
Act)  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(1)  (A) 

through  (E)  of  the  Code  for  a  transac¬ 
tion  described  in  the  applications  sub¬ 
mitted  by  Yenkin/Majestic  and  the 
Plans.  The  notice  set  forth  a  summary 
of  facts  and  representations  contained 


in  the  applications  for  exemption  and 
referred  interested  persons  to  the  ap¬ 
plications  for  a  complete  statement  of 
the  facts  and  representations.  The  ap¬ 
plications  have  been  available  for 
public  inspection  at  both  agencies  in 
Washington,  D.C.  The  notice  also  in¬ 
vited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Service.  In  addition,  the  notice 
stated  that  any  interested  person 
might  submit  a  written  request  that  a 
hearing  be  held  relating  to  this  ex¬ 
emption.  No  public  comments  and  no 
requests  for  a  hearing  were  received 
by  the  Service. 

The  notice  of  pendency  was  issued 
by  both  the  Department  and  the  Serv¬ 
ice.  However,  effective  December  31, 
1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713,  Octo¬ 
ber  17,  1978)  transferred  the  authority 
of  the  Secretary  of  Treasury  to  issue 
exemptions  of  the  type  requested  to 
the  Secretary  of  Labor.  Therefore, 
this  exemption  is  granted  solely  by  the 
Department. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  party  in  interest  or  dis¬ 
qualified  person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the 
Code  and  the  Act.  These  provisions  in¬ 
clude  any  prohibited  transaction  pro¬ 
visions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary  re¬ 
sponsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his/ 
her  duties  respecting  the  plan  solely  in 
the  interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a  pru¬ 
dent  fashion  in  accordance  with  sub¬ 
section  (a)(1)(B)  of  the  Act,  nor  does 
the  fact  that  the  transaction  is  the 
subject  of  an  exemption  affect  the  re¬ 
quirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan 
and  their  beneficiaries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec¬ 
tion  406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code,  in¬ 
cluding  statutory  or  administrative  ex¬ 
emptions  and  transitional  rules.  Fur¬ 
thermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat¬ 
utory  exemption  or  transitional  rule  is 
not  dispositive  of  whatever  the  trans¬ 
action  is,  in  fact,  a  prohibited  transac¬ 
tion. 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes 
the  following  determinations: 

(a)  The  exemption  is  adminstrative- 
ly  feasible: 

(b)  It  is  in  the  interests  of  the  plan 
and  of  the  participants  and  benefici¬ 
aries:  and 

(c)  It  is  protective  of  the  rights  of 
the  participants  and  beneficaries  of 
the  plan. 

Accordingly,  the  following  exemp¬ 
tion  is  hereby  granted  under  the  au¬ 
thority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1. 

The  restrictions  of  section  406(a) 
and  section  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by  sec¬ 
tion  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A) 

through  (E)  of  the  Code  shall  not 
apply  to  certain  equipment  loan  trans¬ 
actions  between  Yenkin/Majestic  and 
the  Plans  that  were  described  in  the 
notice  of  pendency  of  December  1, 
1978,  provided  that  each  such  loan  is 
no  less  favorable  to  the  plans  than  a 
loan  which  could  be  obtained  in  arm’s- 
length  transaction  with  an  unrelated 
party. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  applications  are  true 
and  complete  and  that  the  applica¬ 
tions  accurately  describe  all  material 
terms  of  the  transactions  to  be  con¬ 
summated  pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January  1979. 

Ian  D.  Lanoff, 

Adminstrator,  Pension  and  Wel¬ 
fare  Benefit  Programs,  Labor- 
Management  Services  Admin¬ 
istration,  U.S.  Department  of 
Labor. 

[FR  Doc.  79-4089  Filed  2-2-79;  8:45  am] 


[4510-29-M] 

[Prohibited  Transaction  Exemption  79-6] 

SMITH,  BARNEY  REAL  ESTATE  FUND 

Employ**  Benefit  Plans;  Exemption  From  th* 
Prohibitions  relating  to  Transactions 

AGENCY:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemp¬ 
tion. 

SUMMARY:  This  exemption  enables 
the  Smith,  Barney  Real  Estate  Fund 
(the  Fund)  to  obtain  loans  from  lend¬ 
ers  who  are  fiduciaries  or  other  service 
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providers  with  respect  to  the  qualified 
plans  participating  in  the  Fund. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathleen  A.  Bauer  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20216,  (202)  523-6915. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
On  December  1,  1978  notice  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
56308)  of  the  pendency  before  the  De¬ 
partment  of  Labor  (the  Department) 
and  the  Internal  Revenue  Service  (the 
Service)  (collectively,  the  Agencies)  of 
a  proposal  for  an  exemption  from  the 
restrictions  of  section  406(a)(1)  of  the 
Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974  (the  Act)  and  from  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the 
Code,  for  transactions  described  in  an 
application  filed  by  the  trustees  of  the 
Fund.  The  notice  set  forth  a  summary 
of  facts  and  representations  contained 
in  the  application  for  exemption  and 
referred  interested  persons  to  the  ap¬ 
plication  for  a  complete  statement  of 
the  facts  and  representations.  The  ap¬ 
plication  has  been  available  for  public 
inspection  at  the  Agencies  in  Washing¬ 
ton,  D.C.  The  notice  also  invited  inter¬ 
ested  persons  to  submit  comments  on 
the  requested  exemption  to  the  Serv¬ 
ice.  In  addition  the  notice  stated  that 
any  interested  person  might  submit  a 
written  request  that  a  public  hearing 
be  held  relating  to  this  exemption.  No 
public  comments  and  no  request  for  a 
hearing  were  received  by  the  Service. 

The  notice  of  pendency  was  issued 
by  both  the  Department  and  the  Serv¬ 
ice.  However,  effective  December  31, 
1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713,  Octo¬ 
ber  17,  1978)  transferred  the  authority 
of  the  Secretary  of  the  Treasury  to 
issue  exemptions  of  the  type  requested 
to  the  Secretary  of  Labor.  Therefore, 
this  exemption  is  granted  solely  by  the 
Department. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  party  in  interest  or  dis¬ 
qualified  person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the 
Act  and  the  Code.  These  provisions  in¬ 
clude  any  prohibited  transaction  pro¬ 
visions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary  re- 
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sponsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his  or 
her  duties  respecting  the  plan  solely  in 
the  interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a  pru¬ 
dent  fashion  in  accordance  with  sec¬ 
tion  404(a)(1)(B)  of  the  Act,  nor  does 
the  fact  that  the  transaction  is  the 
subject  of  an  exemption  affect  the  re¬ 
quirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan 
and  their  beneficiaries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec¬ 
tion  406  (a)(2)  and  (b)  of  the  Act  and 
section  4975(c)(1)  (E)  and  (F)  of  the 
Code. 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code,  in¬ 
cluding  statutory  or  administrative  ex¬ 
emptions  and  transitional  rules.  Fur¬ 
thermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat¬ 
utory  exemption  or  transitional  rule  is 
not  dispositive  of  whether  the  transac¬ 
tion  is,  in  fact,  a  prohibited  transac¬ 
tion. 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes 
the  following  determinations: 

(a)  The  exemption  is  administrative¬ 
ly  feasible; 

(b)  It  is  in  the  interests  of  the  plans 
and  of  their  participants  and  benefi¬ 
ciaries;  and 

(c)  It  is  protective  of  the  rights  of 
the  participants  and  beneficiaries  of 
the  plans. 

Therefore,  the  exemption  proposed 
in  the  notice  of  December  1,  1978  (43 
FR  56308),  is  hereby  granted  under 
the  authority  of  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 
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Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1979. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart¬ 
ment  of  Labor. 

[FR  Doc.  79-4092  Filed  2-2-79;  8:45  am] 


[4510-29-M] 

[Prohibited  Transaction  Exemption  79-5] 

TREND  MILLS,  INC  ET  AL  PROFIT  SHARING 
PLAN 

Employee  Benefit  Plant;  Exemption  from  tho 
Prohibitions  Relating  to  Transactions 

AGENCY:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemp¬ 
tion. 

SUMMARY:  This  exemption  enables 
Champion  International  Corporation 
(CIC)  to  purchase  a  certain  parcel  of 
land  containing  a  factory/office  build¬ 
ing  (the  Plant)  from  the  Trend  Mills, 
Inc.  et  al  Profit  Sharing  Trust  (the 
Trust)  and  to  lease  the  property  to 
WWG  Industries,  Inc.  (WWG). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathleen  A.  Bauer  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washing¬ 
ton,  DC  20216,  202-523-6915.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
On  November  17,  1978  notice  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
53874)  of  the  pendency  before  the  De¬ 
partment  of  Labor  (the  Department) 
and  the  Internal  Revenue  Service  (the 
Service)  (collectively,  the  Agencies)  of 
a  proposal  to  grant  an  exemption  from 
the  restrictions  of  sections  406(a)(1) 
(A)  through  (D),  406(a)(2),  406(b)(1) 
and  407(a)  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (the 
Act),  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(1)  (A) 

through  (E)  of  the  Code,  for  transac¬ 
tions  described  in  an  application  filed 
by  CIC  and  by  Citizens  and  Southern 
Bank,  the  trustee  of  the  Trust.  The 
notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  re¬ 
ferred  interested  persons  to  the  appli¬ 
cation  for  a  complete  statement  of  the 
facts  and  representations.  The  applica¬ 
tion  has  been  available  for  public  in¬ 
spection  at  the  Agencies  in  Washing¬ 
ton,  DC.  The  notice  also  invited  inter¬ 
ested  persons  to  submit  comments  on 
the  requested  exemption  to  the  Serv- 
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ice.  In  addition  the  notice  stated  that 
any  interested  person  might  submit  a 
written  request  that  a  public  hearing 
be  held  relating  to  this  exemption.  No 
public  comments  and  no  request  for  a 
hearing  were  received  by  the  Service. 

The  notice  of  pendency  was  issued 
by  both  the  Department  and  the  Serv¬ 
ice.  However,  effective  December  31, 
1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713,  Octo¬ 
ber  17,  1978)  transferred  the  authority 
of  the  Secretary  of  the  Treasury  to 
issue  exemptions  of  the  type  requested 
to  the  Secretary  of  Labor.  Therefore, 
this  exemption  is  granted  solely  by  the 
Department. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is  appli¬ 
cable  from  certain  other  provisions  of 
the  Act  and  the  Code.  These  previ¬ 
sions  include  any  prohibited  transac¬ 
tions  provisions  to  which  the  exemp¬ 
tion  does  not  apply  and  the  general  fi¬ 
duciary  responsibility  provisions  of 
section  404  of  the  Act,  which,  among 
other  things,  require  a  fiduciary  to  dis¬ 
charge  his  or  her  duties  respecting  the 
plan  solely  in  the  interest  of  the  par¬ 
ticipants  and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accord¬ 
ance  with  section  404(a)(1)(B)  of  the 
Act,  nor  does  the  fact  the  transaction 
is  the  subject  of  an  exemption  affect 
the  requirement  of  section  401(a)  of 
the  Code  that  a  plan  must  operate  for 
the  exclusive  benefit  of  the  employees 
of  the  employer  maintaining  the  plan 
and  their  beneficiaries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec¬ 
tion  406(b)  (2)  and  (3)  of  the  Act  and 
section  4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code,  in¬ 
cluding  statutory  or  administrative  ex¬ 
emptions  and  transitional  rules.  Fur¬ 
thermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat¬ 
utory  exemption  or  transitional  rule  is 
not  dispositive  of  whether  the  transac¬ 
tion  is,  in  fact,  a  prohibited  transac¬ 
tion. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes 
the  following  determinations: 
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(a)  The  exemption  is  administrative¬ 
ly  feasible; 

(b)  It  is  in  the  interest  of  the  plan 
and  of  its  participants  and  beneficia¬ 
ries;  and 

(c)  It  is  protective  of  the  rights  of 
the  participants  and  beneficiaries  of 
the  plan. 

The  restrictions  of  sections  406(a)(1) 
(A)  through  (D),  406(a)(2),  406(b)(1) 
and  497(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  purchase  of  the 
Plant  by  CIC  from  the  Trust  for 
$630,133  in  cash,  provided  that  this 
amount  in  not  less  than  the  fair 
market  value  of  the  Plant  'after 
making  appropriate  adjustments  for 
costs  in  connection  with  the  construc¬ 
tion  of  an  addition  to  the  Plant  and 
rent  due  the  Trust,  as  described  in  the 
notice  of  November  17,  1978  (43  FR 
53874),  nor  to  the  subleasing  and 
transfer  of  the  property  to  WWG. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  DC,  this  31st 
day  of  January,  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Wel¬ 
fare  Benefit  Programs,  Labor- 
Management  Services  Admin¬ 
istration,  U.S.  Department  of 
Labor. 

[FR  Doc.  79-4091  Filed  2-2-79;  8:45  am] 


[4510-30-M] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKER  PROGRAMS 

AGENCY:  Employment  and  Training 
Administration. 

ACTION:  Grant  Awards  for  Programs 
under  Title  III,  Section  303  of  the 
Comprehensive  Employment  and 
Training  Act. 

SUMMARY:  The  Secretary  of  Labor 
announces  the  award  of  grants  for 
Program  Year  1979  funded  under  the 
provisions  of  the  Comprehensive  Em¬ 
ployment  and  Training  Act  (CETA), 
Title  III,  Section  303. 

EFFECTIVE  DATE:  January  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Kranz,  Acting  Director,  Office 
of  Farmworker  Programs,  U.S.  De¬ 
partment  of  Labor,  601  D  Street, 


N.W.,  Washington,  D.C.  20213,  (202) 

376-6128. 

Grant  Awards 

The  purpose  of  this  notice  is  to  an¬ 
nounce  grant  awards  for  programs  for 
migrant  and  other  seasonally  em¬ 
ployed  farmworkers  for  Program  Year 
1979  funded  under  Title  III,  Section 
303,  CETA.  These  programs  are  ad¬ 
ministered  by  the  Employment  and 
Training  Administration  and  provide 
employment  and  training  and  other 
services  for  migrant  and  seasonal 
farmworkers. 

The  following  is  a  list  of  grantees 
funded  for  Program  Year  1979  and  the 
total  amount  of  each  grant  award. 
These  programs  are  funded  January  1, 
1979,  to  September  30,  1979,  at  levels 
of  not  less  than  75  percent  of  project¬ 
ed  annual  funding.  Funding  for  some 
programs  were  negotiated  above  the 
75  percent  based  on  actual  past  ex¬ 
penditure  patterns  for  the  purpose  of 
avoiding  reductions  in  program  activi¬ 
ties.  Those  programs  are  so  noted. 


Alabama 

Alabama  Migrant  and  Seasonal  $649,800 

Farmworkers  Council,  Inc.,  Mont¬ 
gomery.  Ala. 

Additional _  21,660 

Arizona 

Migrant  Opportunity  Programs,  682.000 

Phoenix,  Ariz. 

•  Arkansas 

Arkansas  Council  for  Farmworkers,  844,900 

Inc.,  Little  Rock,  Ark. 

California 

Campesinois  Unidos.  Brawley.  Calif.  956,653 

CET— San  Jose,  San  Jose,  Calif . .  1,146,001 

Additional .  104,909 

Services  in  County  of  Los  Angeles _  46,712 

Central  Coast  Counties  Develop-  987,556 

ment  Corp.,  Aptos,  Calif. 

California  Human  Development  1,856,323 

Corp.,  Windsor,  Calif . 

Proteus  Adult  Training,  Visalia.  3.322,965 

Calif. 

City  of  Stockton.  Stockton,  Calif .  615,291 

Connecticut 

New  England  Farmworkers'  Coun-  322,400 

cil,  Inc.,  Springfield,  Mass. 

Colorado 

Colorado  Council  on  Migrant  and  549,600 

Seasonal  Agricultural  Workers  & 

Families,  Wheatridge.  Colo. 

Delaware 

Migrant  and  Seasonal  Farmworkers.  54,675 

Inc.,  Raleigh.  N.C. 

Florida 

Florida  State  Department  of  Educa-  3,011,000 

tion.  Tallahassee.  Fla. 

Georgia 

Migrant  and  Seasonal  Farmworkers.  988.575 

Inc.,  Raleigh,  N.C.. 

Hawaii 

Office  of  the  Governor,  Honolulu.  218.700 

Hawaii. 


Idaho 

Idaho  Migrant  Council,  Boise,  789,400 

Idaho. 

Illinois 

Illinois  Migrant  Council,  Chicago.  1,407,200 

Ill. 
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Indiana 

Indiana  Office  of  the  Governor,  In¬ 
dianapolis,  Ind. 

Iowa 

Migrant  Action  Program,  Inc.,  Des 
Moines,  Iowa. 

Kansas 

ORO  Development  Corportion,  Inc., 
Oklahoma  City,  Okla. 

Kentucky 

Tennessee  Opportunity  Program  for 
Seasonal  Farmworkers,  Inc., 
Nashville,  Tenn. 


Louisiana 

Motivation,  Education  and  Train¬ 
ing,  Inc.,  Jennings,  La. 

Southern  Mutual  Help  Association, 
Jeanerette,  La. 

Evangeline  Parish  Community 

Action  Agency,  Evangeline 

County,  La. 

Maine 

Penobscot  County  Manpower  Ad- 
minstration,  Bangor,  Maine. 

Maryland 

Migrant  and  Seasonal  Farmworkers, 
Inc.,  Raleigh,  NC. 

Additional _ ............. _ ........ _ _ 


Massachusetts 

New  England  Farmworkers  Council, 
Inc.,  Springfield,  Mass. 

Michigan 

United  Migrants  for  Opportunity, 
Inc.,  Grand  Ledge,  Mich. 
Additional _ .... _ ....................... 


Minnesota 

Minnesota  Migrant  Council.  St. 
Cloud,  Minn. 

Additional ..... _ _ _ ........ 


Mississippi 

Mississippi  Delta  Council  for  Farm¬ 
workers  Opportunities. 

Missouri 

Rural  Missouri,  Inc.,  Jefferson  City, 
Mo. 

Additional _ .......................... 


Montana 

State  of  Montana,  Helena,  Mont....... 

Nebraska 

Migrant  Action  Program,  Des 
Moines,  Iowa. 

Nevada 

CET— Nevada,  San  Jose,  Calif ........... 

New  Jersey 

Farmworkers  Corporation  of  New 
Jersey.  Vineland,  NJ. 

Additional ....... _ ..... - ..... — 


New  Mexico 

Home  Education  Livelihood  Pro¬ 
gram,  Albuquerque,  N.  Mex. 

New  York 

Rural  New  York  Opportunities, 
Rochester,  NY. 


North  Carolina 

Migrant  and  Seasonal  Farmworkers, 
Inc.,  Raleigh,  N.C. 

North  Dakota 

North  Dakota  Migrant  Council, 
Grand  Forks,  N.  Dak.. 

Ohio 

La  Raza  Unida  de  Ohio,  Columbus, 
Ohio. 

Additional _ ................... 


811,650 

1,299,525 

848.000 

745,800 

523,192 

162,239 

85,669 

414.600 

347,325 

53,692 

266.900 

893.900 
132,297 

1,188,375 

193,309 

813.900 

788,400 

189,216 

494,500 

752,700 

79,500 

525.100 

89,000 

442,867 

1,025.550 

2,619.450 

377.900 

881.600 
74,055 


Oklahoma 


ORO  Development  Corp.,  Inc.,  500,700 

Oklahoma  City,  Okla. 

Additional ................. - ......  46,732 


Oregon 

California  Human  Development  810,800 

Corp.,  Windsor,  Calif. 

Pennsylvania 

Rural  New  York  Opportunities,  1,225,900 

Rochester,  NY. 

\  Puerto  Rico 

Commonwealth  of  Puerto  Rico.  1,293,075 

Hato  Rey,  Puerto  Rico. 

Rhode  Island 

New  England  Farmworkers  Council,  27,375 

Inc.,  Springfield,  Mass. 

South  Carolina 

South  Carolina  Office  of  the  Gover-  763,425 

nor,  Columbia,  SC. 

South  Dakota 

Minnesota  Migrant  Council,  St.  401,250 

Cloud,  Minn. 

Tennessee 

Tennessee  Opportunity  Program  for  544,725 

Seasonal  Farmworkers,  Inc., 

Nashville,  Tenn. 

Texas 

Motivation,  Education  and  Train-  2,219,308 

ing,  Inc.,  Cleveland,  Tex. 

Economic  Opportunity  Develop-  233,153 

ment  Corp.,  San  Antonio,  Tex. 

Community  Action  Council  of  158,187 

South  Texas,  Rio  Grande  City, 

Tex. 

Additional _  47.974 

Colonias  del  Ville,  San  Juan,  Tex _  738,652 

Utah 

Utah  Migrant  Council.  Midvale,  248,600 

Utah. 

Virginia 

Migrant  &  Seasonal  Farmworkers,  871,725 

Inc.,  Raleigh.  NC. 

Vermont 

New  England  Farmworkers  Coun-  195,000 

cils,  Springfield,  Mass. 

Washington 

Northwest  Rural  Opportunities,  1,738,000 

Grandview,  Wash. 

West  Virginia 

Governor’s  Manpower  Office,  355,550 

Charleston,  W  Va. 

Wisconsin 

United  Migrant  Opportunity  Serv-  1,455,225 

ices,  Inc.,  Milwaukee,  Wise. 

Wyoming 

Northwestern  Community  Action  205.800 

Program  of  Wyoming,  Inc.  Wor- 
land,  Wyo. 

Nonselected  applicants  have  been 
notified  by  the  Department  of  Labor 
of  the  Administrative  Procedure  for 
Petition  for  Reconsideration  in  accord¬ 
ance  with  CFR  29  §97.292.  Termina¬ 
tion  and  closeout  procedures  applica¬ 
ble  to  1978  grantees  which  have  not 
received  a  grant  for  1979  have  also 
been  sent  to  those  grantees. 
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Signed  at  Washington,  D.C.,  this 
26th  day  of  January  1979. 

Lamond  Godwin, 
Administrator, 
Office  of  National  Programs. 
[FR  Doc.  79-4562  Filed  2-8-79;  8:45  am] 


[4510-43-M] 

Mine  Safely  and  Health  Administration 
[Docket  No.  M-78-181 

B  &  Z  COAL  CO. 

Final  Action  Granting  a  Petition  for  Modifica¬ 
tion  of  Application  of  Mandatory  Safety 

Standard 

The  Mine  Safety  and  Health  Admin¬ 
istration  (MSHA)  has  granted  the  pe¬ 
tition  (42  FR  62215)  of  the  B  &  Z  Coal 
Co.  *o  modify  the  application  of  30 
CFR  75.301  to  its  No.  1  Slope  Mine  lo¬ 
cated  in  Northumberland  County,  PA, 
in  accordance  with  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Pub.  L.  95-164.  MSHA  has 
determined  that  an  alternative 
method  exists  that  will  guarantee  at 
all  times  no  less  than  the  same  meas¬ 
ure  of  protection  given  miners  of  the 
mine  by  the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  MSHA  investigators  found  the 
quantity  of  air  in  the  working  faces 
and  in  the  last  open  crosscut  to  be  in 
excess  of  the  minimum  requirements 
Of  30  CFR  75.301. 

2.  Ventilation  violation  records 
reveal  that  the  mine  had  been  iri  com¬ 
pliance  with  air  quantity  requirements 
since  its  activation  in  January  1977, 
and  that  a  hazardous  condition  due  to 
methane,  carbon  dioxide,  and  other 
noxious  or  poisonous  gases  had  not 
been  detected  since  its  opening. 

3.  Air  sample  analyses  records  and 
frequent  onsite  sampling  confirm  that 
harmful  quantities  of  methane  have 
not  been  detected  in  the  mine. 

4.  The  operator’s  records,  as  well  as 
MSHA’s,  confirm  that  there  were  no 
ignitions,  explosions,  or  mine  fires  in 
the  mine  since  activation  of  the  mine 
by  the  present  operator. 

5.  Air  sample  analyses  records  and 
frequent  onsite  sampling  indicate  that 
harmful  quantities  of  carbon  dioxide 
and  other  noxious  or  poisonous  gases 
are  not  present  in  the  mine. 

6.  Respirable  dust  was  not  found  to 
be  in  excess  of  the  maximum  stand¬ 
ards  as  verified  by  dust  smaple  rec¬ 
ords,  which  revealed  an  average  con¬ 
centration  of  0.20  mg/m3,  and  which 
was  below  the  present  maximum 
standard  of  2.0  mg/m3.  A  high  of  1.1 
milligrams  was  recorded  on  an  opera¬ 
tor  cycle  of  ten  samples  collected 
when  the  maximum  limit  was  20  milli¬ 
grams. 
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7.  When  a  study  was  conducted  con¬ 
cerning  dust  concentration  in  anthra¬ 
cite  mines,  a  representative  mine  regu¬ 
lated  to  simulate  conditions  with  air 
quantities  requested  for  this  mine  re¬ 
vealed  there  was  no  appreciable  in¬ 
crease  in  dust  concentrations. 

8.  The  operator  contends  that  ex¬ 
tremely  high  air  velocities  in  restricted 
airways  and  manways  present  a  very 
dangerous  flying  object  hazard  to  the 
miners.  Investigation  has  revealed 
that  these  conditions  do  not  exist  in 
this  mine;  consequently,  MSHA  does 
not  agree  that  this  is  a  problem  in  the 
mine. 

9.  The  operator  argues  that  high  ve¬ 
locities  and  large  air  quantities  cause 
extremely  uncomfortable  damp  and 
cold  conditions  in  the  already  uncom¬ 
fortable  cold  mine.  MSHA’s  investiga¬ 
tion  tends  to  substantiate  this  claim 
even  though  the  investigation  was  con¬ 
ducted  during  the  warmer  months. 
The  mine  is  wet;  consequently,  a  damp 
atmosphere  is  ever  present.  This 
dampness  coupled  with  the  cold  air  in¬ 
duced  into  the  mine  during  the  winter 
months  creates  an  unbearable  damp, 
cold  working  environment. 

10.  Interviews  with  the  miners  also 
substantiated  the  petitioner’s  claim 
that  the  mine  conditions  caused  in 
part  by  compliance  with  30  CFR 
75.301  contribute  to  difficulty  in  at¬ 
tracting  and  retaining  mine  employ¬ 
ees. 

11.  MSHA  investigators  also  found 
there  wras  no  electric  face  equipment 
or  other  electrically  operated  me¬ 
chanical  mining  equipment  used  in 
this  mine,  thus  further  minimizing 
any  need  for  the  quantities  of  air  re¬ 
quired  by  30  CFR  75.301. 

Because  of  these  findings,  the  Ad¬ 
ministrator  for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  following: 

That  the  minimum  quantity  of  air 
reaching  each  working  face  shall  be 
1,500  cubic  feet  a  minute,  the  mini¬ 
mum  quantity  of  air  reaching  the  last 
open  crosscut  in  any  pair  or  set  of  de¬ 
veloping  entries  and  the  last  open 
crosscut  in  any  pair  or  set  of  rooms 
shall  be  5,000  cubic  feet  a  minute, 
and/or  whatever  additional  quantity 
of  air  that  may  be  required  in  any  of 
these  areas  to  maintain  a  safe  and 
healthful  atmosphere. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203. 


NOTICES 

Dated:  February  1,  1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  79-4498  Filed  2-8-79;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-135-C] 

CONSOLIDATION  COAL  CO. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Consolidation  Coal  Company,  RD 
#5,  Cadiz,  Ohio  43907,  has  filed  a  peti¬ 
tion  to  modify  the  application  of  30 
CFR  75.1100  (fire  protection)  to  its 
Rose  Valley  #06  Mine  in  Harrison 
County,  Ohio.  The  petition  is  filed 
under  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  fol¬ 
lows: 

1.  This  petition  concerns  the  slope 
belt  waterline  at  the  petitioner’s  mine. 

2.  Due  to  freezing  conditions  during 
the  winter  which  could  render  the  wa¬ 
terline  useless  for  firefighting,  the  pe¬ 
titioner  proposes  to  establish  the  fol¬ 
lowing  dryline  system: 

a.  Water  for  the  system  is  gravity 
fed  from  a  12,000  gallon  tank  in  the 
mine  wash  house  through  a  two  inch 
steel  pipe. 

b.  Firehose  outlets  with  150  feet  of 
firehose  each  are  located  along  the 
slope  belt  waterline.  At  the  first  fire¬ 
hose  outlet  dowmslope,  the  static  pres¬ 
sure  is  about  44  pounds  per  square 
inch.  The  remaining  outlets  have 
higher  pressures  due  to  their  lower 
elevations. 

c.  In  the  event  of  a  fire  on  or  near 
the  slope  belt,  an  existing  automatic 
fire  sensor  system  will  provide  audible 
and  visual  signals  in  the  hoisthouse  to 
the  full-time  attendant  hoistman  who 
will  then  manually  open  a  valve  to 
charge  the  dry-line  system  with  water. 

3.  The  petitioner  contends  that  this 
alternative  will  achieve  no  less  protec¬ 
tion  for  miners  than  that  provided  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  March  12,  1979.  Comments 
must  be  filed  with  the  Office  of  Stand¬ 
ards,  Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir¬ 
ginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad¬ 
dress. 


Dated:  February  1, 1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  79-4499  Filed  2-8-79;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-52-C]  _ 

Has  COAL  CO. 

Final  Action  Granting  a  Petition  for  Modifica¬ 
tion  of  Application  of  Mandatory  Safety 

Standard 

The  Mine  Safety  and  Health  Admin¬ 
istration  (MSHA)  has  granted  the  pe¬ 
tition  of  H  &  S  Coal  Co.  to  modify  the 
application  of  30  CFR  75.301  to  its 
Morgan  Drift  Mine  located  in  Schuyl¬ 
kill  County,  PA,  in  accordance  with 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L. 
95-164.  MSHA  has  determined  that  an 
alternative  method  exists  that  wall 
guarantee  at  all  times  no  less  than  the 
same  measure  of  protection  given 
miners  of  the  mine  by  the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  MSHA  field  investigators  con¬ 
firmed  the  petitioner’s  claims  with  the 
exception  that  extremely  high  air  ve¬ 
locities  in  restricted  airways  and  man¬ 
ways  were  not  found  to  exist  at  the 
time  of  the  investigation. 

2.  MSHA  investigators  found  the 
quantity  of  air  in  the  working  faces 
and  in  the  last  open  crosscut  to  be 
below  the  minimum  requirements  of 
30  CFR  75.301. 

3.  Ventilation  violation  records  re¬ 
vealed  that  the  mine  was  not  always  in 
compliance  with  respect  to  the  air 
quantity  requirements  in  the  last  open 
crosscut.  However,  a  hazardous  condi¬ 
tion  due  to  methane,  carbon  dioxide, 
and  other  noxious  or  poisonous  gases 
was  not  detected  in  the  mine  during 
the  period  of  noncompliance.  There 
w'as  one  Notice  of  violation  cited 
against  Section  75.301  CFR  Part  75.  of 
the  implementing  regulations  for  in¬ 
sufficient  air  in  the  last  open  crosscut. 

4.  Air  sample  analyses  records  and 
frequent  onsite  sampling  confirm  that 
harmful  quantities  of  methane  have 
not  been  detected  in  the  mine. 

5.  The  operator’s  records,  as  wrell  as 
MSHA’s,  confirm  that  there  were  no 
ignitions,  explosions,  or  mine  fires  in 
the  mine  since  activation  of  the  mine 
by  the  present  operator. 

6.  Air  sample  analyses  records  and 
frequent  onsite  sampling  indicate  that 
harmful  quantities  of  carbon  dioxide 
and  other  noxious  or  poisonous  gases 
are  not  present  in  the  mine. 

7.  Respirable  dust  was  not  found  to 
be  in  excess  of  the  maximum  stand¬ 
ards  as  certified  by  dust  sample  rec¬ 
ords,  which  revealed  an  average  con- 
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centration  of  0.16  mg/m3,  and  which 
was  well  below  the  present  maximum 
standard  of  2.0  mg/m3.  A  high  of  0.50 
milligrams  was  recorded  on  an  opera¬ 
tor  cycle  of  ten  samples  collected 
when  the  maximum  limit  was  20  milli¬ 
grams. 

8.  When  a  study  was  conducted  con¬ 
cerning  dust  concentration  in  anthra¬ 
cite  mines,  a  representative  mine  regu¬ 
lated  to  simulate  conditions  with  air 
quantities  requested  for  this  mine  re¬ 
vealed  there  was  no  appreciable  in¬ 
crease  in  dust  concentrations. 

.9.  The  operator  argues  that  high  ve¬ 
locities  and  large  air  quantities  cause 
extemely  uncomfortable  damp  and 
cold  conditions  in  the  already  uncom¬ 
fortable  cold  mine.  MSHA’s  investiga¬ 
tion  tends  to  substantiate  this  claim 
even  though  the  investigation  was  con¬ 
ducted-  during  the  warmer  months. 
The  mine  is  wet;  consequently,  a  damp 
atmosphere  is  ever  present.  This 
dampness  coupled  with  the  cold  air  in¬ 
duced  into  the  mine  during  the  winter 
months  creates  an  unbearable  damp, 
cold  working  environment. 

10.  MSHA  investigators  also  found 
there  was  no  electric  face  equipment 
or  other  electrically  operated  me¬ 
chanical  mining  equipment  used  in 
this  mine,  thus  futher  minimizing  any 
need  for  the  quantities  of  air  required 
by  30  CFR  75.301. 

Because  of  these  findings,  the  Ad¬ 
ministrator  for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  u'ith  the  following: 

That  the  minimum  quantity  of  air 
reaching  each  working  face  shall  be 
1,500  cubic  feet  a  minute,  the  mini¬ 
mum  quantity  of  air  reaching  the  last 
open  crosscut  in  any  pair  or  set  of  de¬ 
veloping  entries  and  the  last  open 
crosscut  in  any  pair  or  set  of  rooms 
shall  be  5,000  cubic  feet  a  minute, 
and/or  whatever  additional  quantity 
of  air  that  may  be  required  in  any  of 
these  areas  to  maintain  a  safe  and 
healthful  atmosphere. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203. 

Dated:  February  1,  1979. 

Robert  B.  Lagather. 

Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  79-4500  Filed  2-8-79;  8:45  AM] 


[4510-43-M] 

[Docket  No.  M-77-231] 

K.R.K.  COAL  CO. 

Final  Action  Granting  a  Petition  for  Modifica¬ 
tion  of  Application  of  Mandatory  Safety 

Standard 

The  Mine  Safety  and  Health  Admin¬ 
istration  (MSHA)  has  granted  the  pe¬ 
tition  (42  FR  43680)  of  K.R.K.  Coal 
Co.  to  modify  the  application  of  30 
CFR  75.301  to  its  K.R.K.  Slope  Mine 
located  in  Schuylkill  County,  PA,  in 
accordance  with  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164.  MSHA  has  de¬ 
termined  that  an  alternative  method 
exists  that  will  guarantee  at  all  times 
no  less  than  the  same  measure  of  pro¬ 
tection  given  miners  of  the  mine  by 
the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  MSHA  investigators  found  the 
quantity  of  air  in  the  working  faces 
and  in  the  last  open  crosscut  to  be  in 
excess  of  the  minimum  requirements 
of  30  CFR  75.301. 

2.  Ventilation  records  reveal  that  the 
mine  had  been  in  compliance  with  air 
quantity  requirements  since  its  activa¬ 
tion  in  March  1976,  and  that  a  hazard¬ 
ous  condition  due  to  methane,  carbon 
dioxide,  and  other  noxious  or  poison¬ 
ous  gases  had  not  been  detected  since 
its  opening. 

3.  Air  sample  analyses  records  and 
frequent  onsite  sampling  confirm  that 
harmful  quantities  of  methane  have 
not  been  detected  in  the  mine. 

4.  The  operator’s  records,  as  well  as 
MSHA’s,  confirm  that  there  were  no 
ignitions,  explosions,  or  mine  fires  in 
the  mine  since  activation  of  the  mine 
by  the  present  operator. 

5.  Air  sample  analyses  records  and 
frequent  onsite  sampling  indicate  that 
harmful  quantities  of  carbon  dioxide 
and  other  noxious  or  poisonous  gases 
are  not  present  in  the  mine. 

6.  Respirable  dust  samples  collected 
by  MSHA  representatives  revealed  an 
average  concentration  of  0.40  mg/m3. 
Since  the  mine  was  operated  intermit¬ 
tently,  operator  respirable  dust  data 
are  not  yet  available  for  this  mine. 
The  operator  is,  however,  in  the  proc¬ 
ess  of  establishing  his  original  sam¬ 
pling  cycle. 

7.  The  operator  contends  that  ex¬ 
tremely  high  air  volocities  in  restrict¬ 
ed  airways  and  manways  present  a 
very  dangerous  flying  object  hazard  to 
the  miners.  Investigation  has  revealed 
that  these  conditions  do  not  exist  in 
this  mine;  consequently,  MSHA  does 
not  agree  that  this  is  a  problem  in  the 
mine. 

8.  The  operator  argues  that  high  ve¬ 
locities  and  large  air  quantities  cause 
extremely  uncomfortable  damp  and 
cold  conditions  in  the  already  uncom¬ 


fortable  cold  mine.  MSHA’s  investiga¬ 
tion  tends  to  substantiate  this  claim 
even  though  the  investigation  was  con¬ 
ducted  during  the  warmer  months. 
The  mine  is  wet;  consequently,  a  damp 
atmosphere  is  ever  present.  This 
dampness  coupled  with  the  cold  air  in¬ 
duced  into  the  mine  during  the  winter 
months  creates  an  unbearable  damp, 
cold  working  environment. 

9.  Interviews  with  the  miners  also 
substantiated  the  petitioner’s  claim 
that  the  mine  conditions  caused  in 
part  by  compliance  with  30  CFR 
75.301  contribute  to  difficulty  in  at¬ 
tracting  and  retaining  mine  employ¬ 
ees. 

10.  MSHA  investigators  also  found 
there  was  no  electric  face  equipment 
or  other  electrically  operated  me¬ 
chanical  mining  equipment  used  in 
this  mine,  thus  further  minimizing 
any  need  for  the  quantities  of  air  re¬ 
quired  by  30  CFR  75.301. 

Because  of  these  findings,  the  Ad¬ 
ministrator  for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  following: 

That  the  minimum  quantity  of  air 
reaching  each  working  face  shall  be 
1,500  cubic  feet  a  minute,  the  mini¬ 
mum  quantity  of  air  reaching  the  last 
open  crosscut  in  any  pair  or  set  of  de¬ 
veloping  entries  and  the  last  open 
crosscut  in  any  pair  or  set  of  rooms 
shall  be  5,000  cubic  feet  a  minute, 
and/or  whatever  additional  quantity 
of  air  that  may  be  required  in  any  of 
these  areas  to  maintain  a  safe  and 
healthful  atmosphere. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203. 

Dated:  February  1, 1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  79-4501  Filed  2-8-79;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-64-C] 

KWY  COAL  CO. 

Final  Action  Granting  a  Petition  for  Modifica¬ 
tion  of  Application  of  Mandatory  Safety 
Standard 

The  Mine  Safety  and  Health  Admin¬ 
istration  (MSHA)  has  granted  the  pe¬ 
tition  (43  FR  19929)  of  KWY  Coal  Co. 
to  modify  the  application  of  30  CFR 
75.301  to  its  No.  9l/2  Vein  Mine  located 
in  Northumberland  County,  PA,  in  ac¬ 
cordance  with  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Public  Law  95-164.  MSHA  has 
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determined  that  an  alternative 
method  exists  that  will  guarantee  at 
all  times  no  less  than  the  same  meas¬ 
ure  of  protection  given  miners  of  the 
mine  by  the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  MSHA  investigators  found  the 
quantity  of  air  in  the  working  faces 
and  in  the  last  open  crosscut  to  be  in 
excess  of  the  minimum  requirements 
of  30  CFR  75.301. 

2.  Ventilation  violation  records  re¬ 
vealed  that  the  mine  had  been  in  com¬ 
pliance  with  air  quantity  requirements 
since  its  activation  in  December  1975, 
and  that  a  hazardous  condition  due  to 
methane,  carbon  dioxide,  and  other 
noxious  or  poisonous  gases  had  not 
been  detected  since  its  opening. 

3.  Air  samples  analyses  records  and 
frequent  onsite  sampling  confirm  that 
harmful  quantities  of  methane  have 
not  been  detected  in  the  mine. 

4.  The  operator’s  records,  as  well  as 
MSHA’s,  confirm  that  there  were  no 
ignitions,  explosions,  or  mine  fires  in 
the  mine  since  activation  of  the  mine 
by  the  present  operator. 

5.  Air  samples  analysis  records  and 
frequent  onsite  sampling  indicate  that 
harmful  quantities  of  carbon  dioxide 
and  other  noxious  or  poisonous  gases 
are  not  present  in  the  mine. 

6.  Respirable  dust  was  not  found  to 
be  in  excess  of  the  maximum  stand¬ 
ards  as  verified  by  dust  sample  rec¬ 
ords.  These  records  revealed  an  aver¬ 
age  concentration  of  0.13  mg/m3,  well 
below  the  present  maximum  standard 
of  2.0  mg/m 3  A  high  of  0.7  milligram 
was  recorded  on  an  operator  cycle  of 
ten  samples  collected  when  the  maxi¬ 
mum  limit  was  20  milligrams. 

7.  When  a  study  was  conducted  con¬ 
cerning  dust  concentration  in  anthra¬ 
cite  mines,*  a  representative  mine  regu¬ 
lated  to  simulate  conditions  with  air 
quantities  requested  for  this  mine  re¬ 
vealed  there  was  no  appreciable  in¬ 
crease  in  dust  concentrations. 

8.  The  operator  contends  that  ex¬ 
tremely  high  air  velocities  in  restricted 
airways  and  manways  present  a  very 
dangerous  flying  object  hazard  to  the 
miners.  Investigation  has  revealed 
that  these  conditions  do  not  exist  in 
this  mine;  consequently,  MSHA  does 
not  agree  that  this  is  a  problem  in  the 
mine. 

9.  The  operator  argues  that  high  ve¬ 
locities  and  large  air  quantities  cause 
extremely  uncomfortable  damp  and 
cold  conditions  in  the  already  uncom¬ 
fortable  cold  mine.  MSHA’s  investiga¬ 
tion  tends  to  substantiate  this  claim 
even  though  the  investigation  was  con¬ 
ducted  during  the  warmer  months. 
The  mine  is  wet;  consequently,  a  damp 
atmosphere  is  ever  present.  This 
dampness  coupled  with  the  cold  air  in¬ 
duced  into  the  mine  during  the  winter 


NOTICES 

months  creates  an  unbearable  damp, 
cold  working  environment. 

10.  Interviews  with  the  miners  also 
substantiated  the  petitioner’s  claim 
that  the  mine  conditions  caused  in 
part  by  compliance  with  30  CFR 
75.301  contribute  to  difficulty  in  at¬ 
tracting  and  retaining  mine  employ- 
.ees. 

11.  MSHA  investigators  also  found 
there  was  no  electric  face  equipment 
or  other  electrically  operated  me¬ 
chanical  mining  equipment  used  in 
this  mine,  thus  further  minimizing 
any  need  for  the  quantities  of  air  re¬ 
quired  by  30  CFR  75.301. 

Because  of  these  findings  the  Ad¬ 
ministrator  for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  following: 

That  the  minimum  quantity  of  air 
reaching  each  face  shall  be  1,500  cubic 
feet  a  minute,  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut 
in  any  pair  or  set  of  developing  entries 
and  the  last  open  crosscut  in  any  pair 
or  set  of  rooms  shall  be  5,000  cubic 
feet  a  minute,  and/or  whatever  addi¬ 
tional  quantity  of  air  that  may  be  re¬ 
quired  in  any  of  these  areas  to  main¬ 
tain  a  safe  and  healthful  atmosphere. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203. 

Dated:  February  1,  1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  79-4502  Filed  2-8-79;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-65-C] 

NORTH  MT.  COAL  CO. 

Final  Action  Granting  a  Petition  for  Modifica¬ 
tion  of  Application  of  Mandatory  Safety 
Standard 

The  Mine  Safety  and  Health  Admin¬ 
istration  (MSHA)  has  granted  the  pe¬ 
tition  (43  FR  19929)  of  North  Mt.  Coal 
Company  to  modify  the  application  of 
30  CFR  75.301  to  its  North  Mt.  Slope 
Mine  located  in  Shamokin,  Pa,  in  ac¬ 
cordance  with  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164.  MSHA  has  de¬ 
termined  that  an  alternative  method 
exists  that  will  guarantee  at  all  times 
no  less  than  the  same  measure  of  pro¬ 
tection  given  miners  of  the  mine  by 
the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  MSHA  field  investigators  con¬ 
firmed  the  petitioner’s  claims  with  the 


exception  that  extremely  high  air  ve¬ 
locities  in  restricted  airways  and  man¬ 
ways  were  not  found  to  exist  at  the 
time  of  the  investigation. 

2.  MSHA  investigators  found  the 
quantity  of  air  in  the  working  faces 
and  in  the  last  open  crosscut  to  be  in 
excess  of  the'  minimum  requirements 
of  30  CFR  75.301. 

3.  Ventilation  records  revealed  no 
notices  of  violation  cited  against  Sec¬ 
tion  75.301  since  the  opening  of  the 
mine.  A  hazardous  condition  due  to 
methane,  carbon  dioxide,  or  other 
noxious  or  poisonous  gases  was  not  de¬ 
tected  in  the  mine  since  mining  com¬ 
menced  in  1977.  There  have  been  no 
ignitions,  explosions  or  mine  fires 
since  activation  of  the  mine  by  the 
present  mine  operator. 

4.  Respirable^  dust  samples  collected 
by  MSHA  representatives  revealed  an 
average  concentration  of  0.50  mg/m3, 
well  below  the  current  maximum 
standard  of  2.0  mg/m3. 

5.  When  a  study  was  conducted  con¬ 
cerning  dust  concentration  in  anthra¬ 
cite  mines,  a  representative  mine  regu¬ 
lated  to  simulate  conditions  with  air 
quantities  requested  for  this  mine  re¬ 
vealed  there  was  no  appreciable  in¬ 
crease  in  dust  concentrations. 

6.  The  petitioner’s  claim  that  high 
velocities  and  large  quantities  of  air 
cause  extremely  uncomfortable  damp 
and  cold  conditions  in  the  mine,  par¬ 
ticularly  during  the  winter  months  is 
borne  out  by  numerous  studies  con¬ 
ducted  in  the  past.  It  should  be  noted 
that  these  studies  also  indicate  a  possi¬ 
ble  increase  in  accident  likelihood 
caused  by  physical  reactions  of  the 
body  to  cold  and  damp  weather  during 
strenuous  physical  activity. 

7.  Interviews  with  the  miners  also 
substantiated  the  petitioner’s  claim 
that  the  mine  conditions  caused  in 
part  by  compliance  with  30  CFR 
75.301  contribute  to  difficulty  in  at¬ 
tracting  and  retaining  mine  employ¬ 
ees. 

8.  MSHA  investigators  also  found 
there  was  not  electric  face  equipment 
or  other  electrically  operated  me¬ 
chanical  mining  equipment  used  in 
this  mine,  thus  further  minimizing 
any  need  for  the  quantities  of  air  re¬ 
quired  by  30  CFR  75.301. 

Because  of  these  findings,  the  Ad¬ 
ministrator  for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  following: 

That  the  minimum  quantity  of  air 
reaching  each  working  face  shall  be 
1,500  cubic  feet  a  nffhute,  the  mini¬ 
mum  quantity  of  air  reaching  the  last 
open  crosscut  in  any  pair  or  set  of  de¬ 
veloping  entries  and  the  last  open 
crosscut  in  any  pair  or  set  of  rooms 
shall  be  5,000  cubic  feet  a  minute, 
and/or  whatever  additional  quantity 
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of  air  that  may  be  required  in  any  of 
these  areas  to  maintain  a  safe  and 
healthful  atmosphere. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203. 

Dated:  February  1, 1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  79-4503  Filed  2-8-79;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-77-219] 

ORCHARD  COAL  CO. 

Final  Action  Granting  a  Petition  for  Modifica¬ 
tion  of  Application  of  Mandatory  Safety 

Standard 

The  Mine  Safety  and  Health  Admin¬ 
istration  (MSHA)  has  granted  the  pe¬ 
tition  (42  FR  43681)  of  Orchard  Coal 
Company  to  modify  the  application  of 
30  CFR  75.301  to  its  Orchard  Slope 
Mine  located  in  Schuylkill  County, 
PA,  in  accordance  with  Section  101(c) 
of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  95-164. 
MSHA  has  determined  that  an  alter¬ 
native  method  exists  that  will  guaran¬ 
tee  at  all  times  no  less  than  the  same 
measure  of  protection  given  miners  of 
the  mine  by  the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  MSHA  investigators  found  the 
quantity  of  air  in  the  working  faces 
and  in  the  last  open  crosscut  to  be  in 
excess  of  the  minimum  requirements 
Of  30  CFR  75.301. 

2.  Ventilation  violation  records  re¬ 
vealed  that  the  mine  was  not  always  in 
compliance  with  respect  to  the  air 
quantity  requirement  in  the  face  area. 
However,  a  hazardous  condition  due  to 
methane,  carbon  dioxide,  and  other 
noxious  or  poisonous  gases  was  not  de¬ 
tected  in  the  mine  during  the  period 
of  noncompliance. 

3.  Air  sample  analyses  records  and 
frequent  onsite  sampling  confirm  that 
harmful  quantities  of  methane  have 
not  been  detected  in  the  mine. 

4.  The  operator’s  records,  as  well  as 
MSHA’s,  confirm  that  there  were  no 
ignitions,  explosions,  or  mine  fires  in 
the  mine  since  activation  of  the  mine 
by  the  present  operator. 

5.  Air  samples  analyses  records  and 
frequent  onsite  sampling  indicate  that 
harmful  quantities  of  carbon  dioxide 
and  other  noxious  or  poisonous  gases 
are  not  present  in  the  mine. 

6.  Respirable  dust  was  not  found  to 
be  in  excess  of  the  maximum  stand¬ 
ards  as  verified  by  dust  sample  rec¬ 
ords,  which  revealed  an  average  con- 
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centration  of  0.20  mg/m3,  well  below 
the  present  maximum  standard  of  2.0 
mg/m3.  A  high  of  1.8  milligrams  was 
recorded  on  an  operator  cycle  of  ten 
samples  collected  when  the  maximum 
limit  was  20  milligrams. 

7.  When  a  study  was  conducted  con¬ 
cerning  dust  concentration  in  anthra¬ 
cite  mines,  a  representative  mine  regu¬ 
lated  to  simulate  conditions  with  air 
quantities  requested  for  this  mine  re¬ 
vealed  there  was  no  appreciable  in¬ 
crease  in  dust  concentrations. 

8.  The  operator  contends  that  ex¬ 
tremely  high  air  velocities  in  restricted 
airways  and  manways  present  a  very 
dangerous  flying  object  hazard  to  the 
miners.  Investigation  has  revealed 
that  these  conditions  do  not  exist  in 
this  mine;  consequently,  MSHA  does 
not  agree  that  this  is  a  problem  in  the 
mine. 

9.  The  operator  argues  that  high  ve¬ 
locities  and  large  air  quantities  cause 
extremely  uncomfortable  damp  and 
cold  conditions  in  the  already  uncom¬ 
fortable  cold  mine.  MSHA’s  investiga¬ 
tion  tends  to  substantiate  this  claim 
even  though  the  investigation  was  con¬ 
ducted  during  the  warmer  months. 
The  mine  is  wet;  consequently,  a  damp 
atmosphere  is  ever  present.  This 
dampness  coupled  with  the  cold  air  in¬ 
duced  into  the  mine  during  the  winter 
months  creates  an  unbearable  damp, 
cold  working  environment. 

10.  Interviews  with  the  miners  also 
substantiated  the  petitioner’s  claim 
that  the  mine  conditions  caused  in 
part  by  compliance  with  30  CFR 
75.301  contribute  to  difficulty  in  at¬ 
tracting  and  retaining  mine  employ¬ 
ees. 

11.  MSHA  investigators  also  found 
there  was  no  Electric  face  equipment 
or  other  electrically  operated  me¬ 
chanical  mining  equipment  used  in 
this  mine,  thus  further  minimizing 
any  need  for  the  quantities  of  air  re¬ 
quired  by  30  CFR  75.301. 

Because  of  these  findings,  the  Ad¬ 
ministrator  for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  following: 

That  the  minimum  quantity  of  air 
reaching  each  working  face  shall  be 
1,500  cubic  feet  a  minute,  the  mini¬ 
mum  quantity  of  air  reaching  the  last 
open  crosscut  in  any  pair  or  set  of  de¬ 
veloping  entries  and  the  last  open 
crosscut  in  any  pair  or  set  of  rooms 
shall  be  5,000  cubic  feet  a  minute, 
and/or  whatever  additional  quantity 
of  air  that  may  be  required  in  any  of 
these  areas  to  maintain  a  safe  and 
healthful  atmosphere. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
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Administration,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203. 

Dated:  February  1, 1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  79-4504  Filed  2-8-79;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-43] 

P  S.  &  R.  COAL  CO. 

Final  Action  Granting  a  Petition  for  Modifica¬ 
tion  of  Application  of  Mandatory  Safety 

Standard 

The  Mine  Safety  and  Health  Admin¬ 
istration  (MSHA)  has  granted  the  pe¬ 
tition  (43  FR  26147)  of  the  P.S.  &  R. 
Coal  Co.  to  modify  the  application  of 
30  CFR  75.301  to  its  No.  2  Slope  Mine 
located  in  Schuylkill  County,  PA,  in 
accordance  with  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164.  MSHA  has  de¬ 
termined  that  an  alternative  method 
exists  that  will  guarantee  at  all  times 
no  less  than  the  same  measure  of  pro¬ 
tection  given  miners  of  the  mine  by 
the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  MSHA  investigators  found  the 
quantity  of  air  in  the  working  faces 
and  in  the  last  open  crosscut  to  be  in 
excess  of  the  minimum  requirements 
of  30  CFR  75.301. 

2.  Ventilation  violation  records  re¬ 
vealed  that  the  mine  had  been  in  com¬ 
pliance  with  air  quantity  requirements 
since  its  activation  in  June,  1977,  and 
that  a  hazardous  condition  due  to 
methane,  carbon  dioxide,  and  other 
noxious  or  poisonous  gases  had  not 
been  detected  since  its  opening. 

3.  Air  sample  analyses  records  and 
frequent  onsite  sampling  confirm  that 
harmful  quantities  of  methane  have 
not  been  detected  in  the  mine. 

4.  The  operator’s  records,  as  well  as 
MSHA’s,  confirm  that  there  were  no 
ignitions,  explosions,  or  mine  fires  in 
the  mine  since  activation  of  the  mine 
by  the  present  opertor. 

5.  Air  sample  analyses  records  and 
frequent  onsite  sampling  indicate  that 
harmful  quantities  of  carbon  dioxide 
and  other  noxious  or  poisonous  gases 
are  not  present  in  the  mine. 

6.  Respirable  dust  was  not  found  to 
be  in  excess  of  the  maximum  stand¬ 
ards  as  verified  by  dust  sample  rec¬ 
ords,  which  revealed  an  average  con¬ 
centration  of  0.22  mg/m3,  well  below 
the  present  maximum  standard  of  2.0 
mg/m3.  A  high  of  0.4  milligrams  was 
recorded  on  an  operator  cycle  of  ten 
samples  collected  when  the  maximum 
limit  was  20  milligrams. 

7.  When  a  study  was  conducted  con¬ 
cerning  dust  concentration  in  anthra- 
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cite  mines,  a  representative  mine  regu¬ 
lated  to  simulate  conditions  with  air 
quantities  requested  for  this  mine  re¬ 
vealed  there  was  no  appreciable  in¬ 
crease  in  dust  concentrations. 

8.  The  operator  contends  that  ex¬ 
tremely  high  air  velocities  in  restricted 
airways  and  manways  present  a  very 
dangerous  flying  object  hazard  to  the 
miners.  Investigation  has  revelaed 
that  these  conditions  do  not  exist  in 
this  mine;  consequently,  MSHA  does 
not  agree  that  this  is  a  problem  in  the 
mine. 

9.  The  operator  argues  that  high  ve¬ 
locities  and  large  air  quantities  cause 
extremely  uncomfortable  damp  and 
cold  conditions  in  the  already  uncom¬ 
fortable  cold  mine.  MSHA’s  investiga¬ 
tion  tends  to  substantiate  this  claim 
even  though  the  investigation  was  con¬ 
ducted  during  the  warmer  months. 
The  mine  is  wet;  consequently,  a  damp 
atmosphere  is  ever  present.  This 
dampness  coupled  with  the  cold  air  in¬ 
ducted  into  the  mine  during  the 
winter  months  creates  an  unbearable 
damp,  cold  working  environment. 

10.  Interviews  with  the  miners  also 
substantiated  the  petitioner’s  claim 
that  the  mine  conditions  caused  in 
part  by  compliance  with  30  CFR 
75.301  contribute  to  difficulty  in  at¬ 
tracting  and  retaining  mine  employ¬ 
ees. 

11.  MSHA  investigators  also  found 
there  was  no  electric  face  equipment 
or  other  electrically  operated  me¬ 
chanical  mining  equipment  used  in 
this  mine,  thus  further  minimizing 
any  need  for  the  quantities  of  air  re¬ 
quired  by  30  CFR  75.301. 

Because  of  these  findings,  the  Ad¬ 
ministrator  for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  following: 

That  the  minimum  quantity  of  air 
reaching  each  working  face  shall  be 
1,500  cubic  feet  a  minute,  the  mini¬ 
mum  quantity  of  air  reaching  the  last 
open  crosscut  in  any  pair  or  set  of  de¬ 
veloping  entries  and  the  last  open 
crosscut  in  any  pair  or  set  of  rooms 
shall  be  5,000  cubic  feet  a  minute, 
and/or  whatever  additional  quantity 
of  air  that  may  be  required  in  any  of 
these  areas  to  maintain  a  safe  and 
healthful  atmosphere. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203. 

Dated:  February  1, 1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  79-4505  Filed  2-8-79;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-79-7-C] 

Y  &  O  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Y  &  O  Coal  Company,  Route  1, 
Beallsville,  Ohio  43716  has  filed  a  peti¬ 
tion  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations)  to 
its  Allison  Mine  in  Belmont  County, 
Ohio.  The  petition  is  filed  under  sec¬ 
tion  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95- 
164. 

The  substance  of  the  petition  fol¬ 
lows: 

1.  High  humidity  in  the  past  and  un¬ 
favorable  roof  conditions  have  caused 
numerous  roof  falls  and  excessive  de¬ 
terioration  of  the  roof  in  the  North 
and  South  return  air  courses  and  the 
Main  East  intake  air  course  of  the  pe¬ 
titioner’s  mine. 

2.  These  adverse  conditions  made 
weekly  examinations  of  the  air  courses 
in  their  entirety  extremely  hazardous. 

3.  These  air  courses  are  not  designat¬ 
ed  escape  routes. 

4.  As  an  alternative  to  weekly  exami¬ 
nations  the  petitioner  proposes  to  ex¬ 
amine  the  air  courses  twice  a  week  at 
Outley  2  North  and  Outley  3  North. 

5.  Examinations  will  consist  of  tests 
to  assure  that  ventilation  is  in  the 
proper  direction,  a  test  for  air  velocity 
and  volume  and  tests  to  assure  that 
the  ventilating  current  contains  less 
than  one  percent  methane. 

6.  The  petitioner  states  that  this  al¬ 
ternative  will  achieve  no  less  protec¬ 
tion  for  miners  than  that  provided  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  March  12,  1979.  Comments 
must  be  filed  with  the  Office  of  Stand¬ 
ards,  Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir¬ 
ginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad¬ 
dress. 

Dated:  February  1,  1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  79-4506  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

Office  of  the  Secretary 

[TA-W-4436] 

ALDON,  INC.,  NEW  BRAUNFELS,  TEXAS 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4436:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1978  in  response  to  a 
worker  petition  received  on  November 
8,  1978  which  was  filed  by  the  Amalga¬ 
mated  Clothing  and  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  men’s  full- 
fashioned  knit  sweater  shirts  and 
sweaters  at  Aldon’s  Incorporated,  New 
Braunfels,  Texas,  a  subsidiary  of 
McGregor-Doniger,  Incorporated.  The 
investigation  revealed  that  the  name 
of  the  firm  is  Aldon,  Incorporated. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  5,  1978  (43  FR  56953).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Aldon,  Incorporated, 
McGregor-Doniger,  Incorporated,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men’s  and  boys’ 
sweaters,  knit  cardigans  and  pullovers 
increased  absolutely  from  1976  and 
1977  and  from  the  first  three  quarters 
of  1977  to  the  same  period  in  1978. 

All  sweaters  and  sweater  shirts  pro- 
ducted  at  Aldon,  Incorporated  are  sold 
by  its  parent  company,  McGregor- 
Doniger,  Incorporated,  McGregor- 
Doniger,  Incorporated  purchased  im¬ 
ported  men’s  full-fashioned  knit 
sweaters  for  re-sale  in  the  United 
States,  beginning  in  June  1978.  The 
company  imports  occurred  in  a  period 
during  which  employment  and  produc¬ 
tion  of  full-fashioned  sweaters  at 
Aldon,  Incorporated  declined.  Aldon, 
Incorporated  is  in  the  process  of  clos¬ 
ing  permanently. 
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Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men’s 
full-fashioned  knit  sweaters  produced 
at  Aldon,  Incorporated,  New  Braun¬ 
fels,  Texas  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Aldon,  Incorporated,  New 
Braunfels,  Texas  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  July  31.  1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-4515  Filed  2-8-79;  8:45  ami 


[4510-28-M] 

[TA-W-4272;  TA-W-42731 

APECO  CORP.,  DES  PLAINES,  ILLINOIS,  ELK 
GROVE  VILLAGE,  ILLINOIS 

Notice  of  Negative  Determinations  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4272  and  4273:  investigations 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist¬ 
ance  as  prescribed  in  section  222  of  the 
Act. 

The  investigations  were  initiated  on 
October  20,  1978  in  response  to  a 
worker  petition  received  on  October 
18,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
corporate  office  of  the  Apeco  Corpora¬ 
tion,  Des  Plaines,  Illinois,  and  on 
behalf  of  workers  and  former  workers 
providing  credit  collection,  marketing, 
receiving  and  distribution  (shipment) 
and  engineering  at  the  Elk  Grove  Vil¬ 
lage,  Illinois  facility  of  the  Apeco  Cor¬ 
poration. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  31,  1978  (43  FR  50758).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Apeco  Corporation  and 
Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 


whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

The  work  of  the  corporate  head¬ 
quarters  in  Des  Plaines,  Illinois  and  of 
the  distribution  center  in  Elk  Grove 
Village,  Illinois  of  the  Apeco  Corpora¬ 
tion  is  no  longer  integrated  into  the 
production  of  an  article.  Since  April 
1978  Apeco  has  not  produced  photo¬ 
copier  machines.  Since  November  1977 
Apeco  has  not  produced  paper,  and 
since  December  1,  1978  Apeco  has  not 
produced  toner.  Since  April  1978 
Apeco  has  reorganized  the  company  as 
a  distributor  of  photocopiers  and  re¬ 
lated  paper  and  toner  products.  Apeco 
buys  these  products  from  unaffiliated 
domestic  and  foreign  sources  for  resale 
to  its  customers.  The  reorganization  of 
the  business  has  progressed  to  such  an 
extent  that  the  separation  of  workers 
from  the  corporate  office  and  the  dis¬ 
tribution  center  can  no  longer  be  relat¬ 
ed  to  the  production  of  photocopiers. 
Furthermore,  separations  from  em¬ 
ployment  at  these  facilities  are  not  re¬ 
lated  to  the  closing  of  the  toner  plant 
on  December  1, 1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Des  Plaines,  Il¬ 
linois  and  the  Elk  Grove  Village,  Illi¬ 
nois  facilities  of  the  Apeco  Corpora¬ 
tion,  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-4537  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4554] 

APEX  HANDBAG  DIVISION,  OLLA  INDUSTRIES, 
INC,  WEEHAWKEN,  NEW  JERSEY 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4554:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  28,  1978  in  response  to  a 
worker  petition  received  on  December 
26,  1978  which  was  filed  by  the  Inter¬ 
national  Leather  Goods,  Plastics,  and 


Novelty  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies’  handbags  at  the  Apex  Handbag 
Division  of  Olla  Industries,  Incorpo¬ 
rated,  Weehawken,  New  Jersey. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  5,  1979  (44  FR  1485).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Olla  Industries,  Incorporat¬ 
ed,  the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  handbags  increased 
both  absolutely  and  relative  to  domes¬ 
tic  production  in  1977  from  1976  and 
increased  absolutely  in  January-Sep- 
tember  1978  compared  to  the  same 
period  in  1977. 

Olla  Industries,  Incorporated,  the 
parent  firm  of  Apex  Handbags,  im¬ 
ports  ladies’  handbags.  Imports  of 
handbags  by  the  parent  firm  increased 
both  absolutely  and  relative  to  sales 
by  Apex  Handbags  in  1978  compared 
to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
ladies’  handbags  produced  at  the  Apex 
Handbags  Division  of  Olla  Industries, 
Incorporated,  Weehawken,  New  Jersey 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

All  workers  of  the  Apex  Handbag  Division 
of  Olla  Industries,  Incorporated,  Weehaw¬ 
ken,  New  Jersey  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  December  18,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  79-5338  Filed  2-8-79;  8:45  am] 
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[4510-28-M] 

[TA-W-4390] 

BESTFORM  FOUNDATIONS,  INC.  LONG  ISLAND 
CITY,  NEW  YORK 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4390:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  16,  1978  in  response  to  a 
worker  petition  received  on  November 
13,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies’  undergarments  at  Bestform 
Foundations,  Incorporated,  Long 
Island  City,  New  York.  The  investiga¬ 
tion  revealed  that  the  plant  primarily 
produces  bras  and  girdles. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  24.  1978  (43  FR  55011-12).  No 
public  hearing  wras  requested  and  none 
w'as  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Bestform  Foundations,  In¬ 
corporated,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  brassieres,  bralettes, 
and  bandeaux  increased  absolutely  in 

1977  compared  to  1976.  The  ratio  of 
imports  to  domestic  production  in¬ 
creased  from  51.7  percent  in  1976  to 
59.3  percent  in  1977.  Imports  increased 
absolutely  in  the  first  nine  months  of 

1978  compared  to  the  same  period  of 
1977. 

U.S.  imports  of  corsets  and  girdles 
increased  absolutely  and  relative  to 
domestic  production  in  1977  compared 
to  1976.  Imports  increased  absolutely 
in  the  first  nine  months  of  1978  com¬ 
pared  to  the  same  period  of  1977. 

Bestform  Foundations,  Incorporated 
increased  its  imports  of  bras  and  gir¬ 
dles  in  1977  compared  to  1976  and  in 
1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  bras 
and  girdles  produced  at  Bestform 
Foundations,  Incorporated,  Long 
Island  City,  New  York  contributed  im¬ 
portantly  to  the  decline  in  sales  or 


NOTICES 

production  and  to  the  total  or  partial 
separation  of  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Bestform  Foundations,  In¬ 
corporated,  Long  Island  City,  New  York 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  27. 
1977  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-4516  Filed  2-8-79;  8:45  am) 


[4510-28-M] 


[TA-W-4464] 

BROWN  FURNITURE  MANUFACTURING  CO., 
PINE  BLUFF,  ARKANSAS 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4464:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6,  1978  in  response  to  a 
worker  petition  received  on  November 
28,  1978  which  was  filed  by  the  United 
Furniture  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  wood  components  for  furni¬ 
ture.  assembling,  finishing,  and  pack¬ 
aging  for  shipment,  at  Brown  Furni¬ 
ture  Manufacturing  Company,  Pine 
Bluff,  Arkansas.  The  investigation  re¬ 
vealed  that  the  plant  primarily  pro¬ 
duced  bedroom  furniture. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  19,  1978  (43  FR  59165-66).  No 
public  hearing  was  requested  and  none 
wras  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Brown  Furniture  Manufac¬ 
turing  Company,  its  customers,  the 
National  Association  of  Furniture 
Manufactures,  the  U.S.  Department  of 
Commerce,  the  UJS.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  wood  furniture  (not 
upholstered)  increased  from  $206.5 
million  in  1976  to  $256.9  million  in 
1977,  and  increased  from  $184.5  mil¬ 


lion  in  the  first  nine  months  of  1977  to 
$249.6  million  in  the  first  nine  months 
of  1978. 

The  Department  conducted  a  survey 
of  Brown  Furniture  Manufacturing 
Company’s  customers.  The  survey  re¬ 
vealed  some  customers  increased  pur¬ 
chases  of  imported  bedroom  furniture 
and  decreased  purchases  from  Brown 
Furniture  during  the  period  1976  to 
November  1978. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  bed¬ 
room  furniture  produced  at  Brown 
Furniture  Manufacturing  Company, 
Pine  Bluff,  Arkansas  contributed  im¬ 
portantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Brown  Furniture  Manufac¬ 
turing  Company,  Pine  Bluff,  Arkansas  who 
became  totally  or  partially  separeated  from 
employment  on  or  after  November  20,  1977 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  1st 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning.  _ 

[FR  Doc.  79-4517  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-44191 

BROWN  SHOE  CO.,  PIGGOTT,  ARKANSAS 

Notico  of  Negative  Determination  Regarding 

Eligibility  Ta  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4419:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  27,  1978  in  response  to  a 
worker  petition  received  on  November 
17,  1978  which  was  filed  by  the  United 
Shoe  Workers  of  America  on  behalf  of 
w'orkers  and  former  workers  producing 
men’s  shoes  and  boots  at  the  Piggott, 
Arkansas  plant  of  the  Brown  Shoe 
Company. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  5.  1978  (43  FR  56952).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Brown  Shoe  Company,  the 
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U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  the  workers’  firm,  or  an  ap¬ 
propriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separat¬ 
ed. 

The  Department’s  investigation  re¬ 
vealed  that  average  employment  of 
production  workers  at  the  Piggott,  Ar¬ 
kansas  plant  of  Brown  Shoe  Company 
increased  in  the  last  two  quarters  of 
1977  compared  to  the  same  period  in 
1976  and  increased  in  the  first  eleven 
months  of  1978  compared  to  the  same 
period  in  1977.  Average  weekly  hours 
worked  per  employee  did  not  change 
significantly  during  this  period.  There 
is  no  immediate  threat  of  separation 
of  workers  at  this  plant. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Piggott,  Arkan¬ 
sas  plant  of  the  Brown  Shoe  Company 
are  denied  eligibility  to  apply  for  ad¬ 
justment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  1st 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  79-4518  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4308] 

CAROL  LEE  FASHIONS,  SANTO  MONICA, 
CALIF. 

Notice  of  Negative  Determination  Regarding 
Application  for  Reconcideration 

On  January  3,  1979,  the  Los  Angeles 
Joint  Board  of  the  International 
Ladies’  Garment  Workers’  Union, 
AFL-CIO,  requested  administrative  re¬ 
consideration  of  the  Department  of 
Labor’s  Negative  Determination  Re¬ 
garding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  of  Carol  Lee 
Fashions’  Plant  at  Santa  Monica,  Cali¬ 
fornia.  The  determination  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  29,  1978,  (43  FR  61042). 

Pursuant  to  29  CFR  90.18(c),  recon¬ 
sideration  may  be  granted  under  the 
following  curcumstances: 


NOTICES 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the  de¬ 
termination  complained  of  was  erron- 
eoues; 

(2)  if  it  appears  that  the  determina¬ 
tion  complained  of  was  based  on  a  mis¬ 
take  in  the  determination  of  facts  pre¬ 
viously  considered;  or 

(3)  if,  in  the  opinion  of  the  Certify¬ 
ing  Officer,  a  misinterpretation  of 
facts  or  of  the  law  justifies  reconsider¬ 
ation  of  the  decision. 

The  union  clains  that  the  statutory 
production  and  sales  requirement  for 
Carol  Lee  Fashions  could  be  met  if  the 
Department  adjusted  Carol  Lee’s  sales 
data  to  reflect  three  wage  increases 
which  took  place  in  1976  and  1977. 

Areview  of  the  case  file  indicates 
that  Carol  Lee  is  a  woman’s  coat  and 
jacket  contractor  whose  workers  were 
denied  eligibility  because  the  statutory 
sales  or  production  requirement  was 
not  met. 

Upon  further  investigation  and  ac¬ 
cording  to  company  officials,  produc¬ 
tion  of  women’s  coats  and  jackets  in¬ 
creased,  in  quantity,  in  1977  compared 
to  1976  and  in  1978  compared  to  1977. 
Since  Carol  Lee  Fashions  is  a  contrac¬ 
tor  in  a  basuc  apparel  contractor-man¬ 
ufacturer  relationship,  production  is 
equal  to  sales.  The  statutory  produc¬ 
tion  or  sales  requirement,  therefore,  is 
not  met. 

In  addition,  average  employment  at 
Carol  Lee  was  higher  in  the  last  quar¬ 
ter  of  1977  than  in  the  same  quarter  of 
1976  and  in  the  period  January 
through  October,  1978  compared  to 
the  same  period  in  1977. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter¬ 
pretation  of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon¬ 
sideration  of  the  Department  of 
Labor’s  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-4519  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4364] 

CLOVER  KNITTING  MILLS,  INC.,  PHILADELPHIA, 
PA. 

Certification  RegarJing  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4364:  investigation  regarding 
certifiction  of  eligibility  to  apply  for 


8377 

worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  13,  1978  in  response  to  a 
worker  petition  received  on  November 
6,  1978  which  was  filed  by  the  Knit- 
goods  Union,  International  Ladies’ 
Garment  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
men’s  sweater  shirts  at  Clover  Knit¬ 
ting  Milis,  Incorporated,  Philadelphia, 
Pennsylvania.  The  investigation  re¬ 
vealed  that  the  plant  primarily  pro¬ 
duces  men’s  sweaters. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  24,  1978  (43  FR  55012).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Clover  Knitting  Mills,  In¬ 
corporated,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men’s  and  boys’ 
sweaters,  knit  cardigans  and  pullovers 
increased  from  20.4  million  units  in 

1975  to  26.5  million  units  in  1976  and 
to  28.3  million  units  in  1977.  Imports 
increased  to  33.2  million  units  in  the 
first  three  quarters  of  1978  as  com¬ 
pared  to  22.6  million  units  in  the  first 
three  quarters  of  1977. 

U.S.  imports  of  men’s  and  boys’  knit 
sport  and  dress  shirts,  excluding  T- 
shirts,  increased  from  66.2  million 
units  in  1975  to  74.0  million  units  in 

1976  and  to  75.2  million  units  in  1977. 
U.S.  imports  increased  to  82.5  million 
units  in  the  first  three  quarters  of 
1978  as  compared  to  54.6  million  units 
in  the  first  three  quarters  of  1977. 

A  Departmental  survey  of  the  cus¬ 
tomers  of  Clover  Knitting  Mills,  Incor¬ 
porated  revealed  that  several  custom¬ 
ers  increased  their  purchases  of  im¬ 
ported  men’s  sweaters  and  knit  shirts 
and  decreased  their  purchases  from 
Clover  in  1977  compared  to  1976  and 
in  January-October,  1978  as  compared 
to  the  same  period  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men’s 
sweaters  and  sweater  shirts  produced 
at  Clover  Knitting  Mills,  Incorporated, 
Philadelphia,  Pennsylvania,  contribut¬ 
ed  importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par¬ 
tial  separation  of  workers  of  that  firm. 
In  accordance  with  the  provisions  of 
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the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  of  Clover  Knitting  Mills,  In¬ 
corporated,  Philadelphia,  Pennsylvania, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  5,  1978 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  1st 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-4520  Filed  2-8-79:  8:45  am] 


[4510-28-M] 

[TA-W-4376]  \ 

C  R.  BARD,  INC,  BARD  HOSPITAL  DIVISION, 
MURRAY  HILL,  N.J. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4376:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  14,  1978  in  response  to  a 
worker  petition  received  on  November 
13,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
medical  products  for  hospital  use  at 
the  Murray  Hill,  New  Jersey  plant  of 
C.  R.  Bard,  Incorporated.  The  invest U 
gation  revealed  that  the  Murray  Hill 
plant  is  part  of  the  Bard  Hospital  Divi¬ 
sion  which  primarily  produces  urologi¬ 
cal  products. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  24,  1978  (43  FR  55013).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  C.  R.  Bard,  Incorporated, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  layoffs 
at  the  Murray  Hill,  New  Jersey  plant 


of  C.  R.  Bard,  Incorporated  occurred 
when  the  Bard  Hospital  Division 
transferred  its  hand  assembly  oper¬ 
ations  from  the  Murray  Hill  plant  to 
the  division’s  Covington,  Georgia 
plant. 

The  Hospital  Division’s  sales  and 
production  increased  in  1978  compared 
to  1977.  The  layoffs  at  the  Murray 
Hill  plant  were  not  caused  by  any  drop 
in  demand  for  the  Hospital  Division's 
products,  but  resulted  from  a  change 
in  plant  utilization  within  the  divi¬ 
sion’s  three  plants.  These  three  plants 
are  located  in  Fitzwilliam,  New  Hamp¬ 
shire;  Covington,  Georgia;  and  Murray 
Hill,  New  Jersey  and  are  operated  in 
an  integrated  manner. 

Prior  to  October  1978,  all  three 
plants  produced  product  components 
which  were  then  hand  assembled, 
along  with  components  bought  from 
outside  sources,  at  either  the  Murray 
Hill  plant  or  the  Covington  plant. 

In  order  to  control  manufacturing 
costs  and  better  utilize  production 
facilities,  the  company  decided  to  cen¬ 
tralize  hand  assembly  operations  in 
the  Covington,  Georgia  plant  and  shift 
compdnent  production  previously  per¬ 
formed  at  Covington  to  Murray  Hill. 
All  workers  in  the  Murray  Hill  assem¬ 
bly  department  were  laid  off  when  the 
department  closed  in  October  1978  as 
assembly  operations  were  transferred 
to  Covington. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Murray  Hill, 
New  Jersey  plant  of  the  Bard  Hospital 
Division  of  C.  R.  Bard,  Incorporated 
are  denied  eligibility  to  apply  for  ad¬ 
justment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  5th 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-4539  Filed  2-8-79;  8.45  am] 


[4510-28-M] 

[TA-W-4392] 

CRESCENT  KNITTING  MILLS,  INC., 
PHILADELPHIA,  PA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4392:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  16,  1978  in  response  to  a 
worker  petition  received  on  November 
13,  1978  which  was  filed  by  the  Knit- 


goods  Union,  International  Ladies’ 
Garment  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
men’s  sweaters  at  Crescent  Knitting 
Mills,  Incorporated.  Philadelphia. 
Pennsylvania. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  24,  1978  (43  FR  55011-12).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Crescent  Knitting  Mills,  In¬ 
corporated,  its  manufacturers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  Internatinal  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men’s  and  boys’ 
sweaters,  knit  cardigans  and  pullovers 
increased  from  20.4  million  units  in 
1975  to  26.5  million  units  in  1976  and 
to  28.3  million  units  in  1977.  Imports 
increased  to  33.2  million  units  in  the 
first  three  quarters  of  1978  as  com¬ 
pared  to  22.6  million  units  in  the  first 
three  quarters  of  1977. 

The  Office  of  Trade  Adjustment  As¬ 
sistance  conducted  a  survey  of  the 
manufacturers  who  contracted  work  to 
Crescent  Knitting  Mills,  Incorporated. 
The  survey  indicated  that  the  manu¬ 
facturers  who  decreased  business  with 
Crescent  were  also  faced  with  declin¬ 
ing  company  sales,  as  their  retail  cus¬ 
tomers  increased  purchases  of  import¬ 
ed  men’s  sweaters  and  decreased  pur¬ 
chases  from  these  manufacturers 
during  the  first  ten  months  of  1978 
compared  to  the  same  period  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men’s 
sweaters  produced  at  Crescent  Knit¬ 
ting  Mills,  Incorporated,  Philadelphia, 
Pennsylvania  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  w’orkers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Crescent  Knitting  Mills.  In¬ 
corporated,  Philadelphia,  Pennsylvania  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  29,  1978 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 
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Signed  at  Washington,  D.C.  this  1st 
day  of  February  1979, 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  79-4521  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4290] 

DAN  RIVER,  INC,  CLANTON,  ALA. 

Notice  of  Negative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  January  11, 1979,  the  pe¬ 
titioners  requested  administrative  re¬ 
consideration  of  the  Department  of 
Labor’s  Negative  Determination  Re¬ 
garding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  of  Dan  River, 
Inc.,  Clanton,  Alabama.  The  determi¬ 
nation  was  published  in  the  Federal 
Register  on  January  12,  1979,  (44  FR 
2729). 

Pursuant  to  29  CFR  90.18(c),  recon¬ 
sideration  may  be  granted  under  the 
following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 

not  previously  considered  that  the  de¬ 
termination  complained  of  was  errone¬ 
ous;  \ 

(2)  if  it  appears  that  the  determina¬ 
tion  contplained  of  was  based  on  a  mis¬ 
take  in  the  determination  of  facts  pre¬ 
viously  considered;  or 

(3)  if,  in  the  opinion  of  the  Certify¬ 
ing  Officer,  a  misinterpretation  of 
facts  or  of  the  law  justifies  reconsider¬ 
ation  of  the  decision. 

The  petitioners  claim  that  workers 
at  the  Clanton,  Alabama,  plant  had 
poor  machinery  and  working  condi¬ 
tions  and  that  it  was  not  their  fault 
that  they  could  not  compete  with  im¬ 
ports.  They  also  claimed  that  much  of 
the  machinery  at  Clanton  was 
scrapped  when  the  plant  closed. 

The  Clanton,  Alabama,  plant  closed 
in  October,  1977  and  was  one  of  sever¬ 
al  Dan  River  plants  which  produced 
corduroy. 

The  Department’s  review  revealed 
that  the  Trade  Act  criterion  that  in¬ 
creased  imports  contributed  impor¬ 
tantly  to  worker  separations  was  not 
met.  Company-wide  production  of  cor¬ 
duroy  increased,  in  quantity,  after  the 
closing  of  the  Clanton  plant  indicating 
a  domestic  transfer  of  company  pro¬ 
duction.  Dan  River,  Inc.,  does  not 
-import  corduroy  fabric.  U.S.  imports 
of  finished  fabric  decreased  absolutely 
in  1977  compared  to  1976  while  the 
import-to-production  ratio  was  less 
than  2  percent,  increasing  from  1.8 
percent  in  1976  to  only  1.9  percent  in 
1977. 


Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter¬ 
pretation  of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon¬ 
sideration  of  the  Department  of 
Labor’s  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-4522  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4490] 

FLORSHEIM  SHOE  CO.,  CHAFFEE,  MO. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4490:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  8,  1978  in  response  to  a 
worker  petition  received  on  December 
5.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men’s  shoes  at  the  Chaffee,  Missouri 
plant  of  the  Florsheim  Shoe  Compa¬ 
ny. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  19,  1978  (43  FR  59179-80).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Florsheim  Shoe  Company, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  Department’s  investigation  re¬ 
vealed  that  average  employment  of 
production  workers  at  the  Chaffee, 
Missouri  plant  of  Florsheim  Shoe 


Company  increased  in  the  fourth 
quarter  of  1977  compared  to  the  same 
quarter  of  1976  and  increased  in  the 
first  eleven  months  of  1978  compared 
to  the  same  period  in  1977.  Average 
weekly  hours  worked  per  employee  did 
not  change  significantly  during  this 
period.  There  is  no  immediate  threat 
of  separation  of  workers  at  this  plant. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Chaffee,  Mis¬ 
souri  plant  of  the  Florsheim  Shoe 
Company  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-4540  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4516] 

FRANZEN  SHOE  COMPANY,  INC,  WORCESTER, 
MASS. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4516:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  14,  1978  in  response  to  a 
worker  petition  received  on  December 
11,  1978  which  was  filed  on  behalf  of 
workers  formerly  producing  women’s 
street  shoes  at  Franzen  Shoe  Compa¬ 
ny,  Incorporated,  Worcester,  Massa¬ 
chusetts.  The  investigation  revealed 
that  the  plant  primarily  produced 
comfort  shoes  for  older  women. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  26,  1978  (43  FR  60243).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Franzen  Shoe  Company, 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
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been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

A  Department  survey  revealed  that 
Franzen  Shoe  Company’s  leading  cus¬ 
tomer  did  not  import  comfort  shoes 
for  older  women  during  the  1976-1978 
period.  This  customer  indicated  that 
Franzen  Shoe  Company  was  the  only 
known  domestic  producer  of  this  spe¬ 
cialized  line  of  shoes.  The  customer 
also  stated  that  it  would  not  have  re¬ 
duced  business  with  Franzen  Shoe  had 
the  company  remained  open.  Franzen 
Shoe  Company’s  other  major  custom¬ 
er  reported  that  it  had  decreased  pur¬ 
chases  of  imported  women’s  non¬ 
rubber  footwear  in  1977  compared  to 
1976  and  in  the  first  three  quarters  of 
1978  compared  to  the  first  three  quar¬ 
ters  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Franzen  Shoe  Com¬ 
pany,  Incorporated,  Worcester,  Massa¬ 
chusetts,  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-4541  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4610] 

GOULD  NO.  1  SURFACE  MINE,  GOULD  MINES, 
INC.,  GREENBRIER  COUNTY,  W.  VA. 

[TA-W-4611] 

SURFACE  MINE  NO.  6,  GOULD  MINES,  INC., 
GREENBRIER  COUNTY,  W.  VA. 

[TA-W-4612] 

GRAM  NO.  1  SURFACE  MINE,  GOULD  MINES, 
INC.,  GREENBRIER  COUNTY,  W.  VA. 

[TA-W-4613] 

VIKING  NO.  5  SURFACE  MINE,  GOULD  MINES, 
INC,  GREENBRIER  COUNTY,  W.  VA. 

Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  January  8,  1979  in  response  to 
a  worker  petition  received  on  January 
2,  1979  which  was  filed  by  the  United 
Mine  Workers  of  America,  in  part  on 
behalf  of  workers  and  former  workers 
producing  metallurgical  coal  at  Gould 
#1  surface  mine,  Greenbrier  County, 
West  Virginia;  surface  mine  #6,  Green¬ 


brier  County,  West  Virginia;Gram  #1 
surface  mine,  Greenbrier  County, 
West  Virginia;and  Viking  #5  surface 
mine,  Greenbrier  County,  West  Vir¬ 
ginia  of  Gould  Mines,  Incorporated. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  19,  1979  (44  FR  4029-30).  No 
public  hearing  was  requested  and  none 
was  held. 

The  attorney  for  the  petitioners  re¬ 
quested  termination  of  the  investiga¬ 
tion  of  the  petititon  insofar  as  it  relat¬ 
ed  to  the  operations  and  employees  of 
Gould  Mines,  Incorporated.  On  the 
basis  of  this  request,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  79-4523  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-2244] 

GREAT  EASTERN  TEXTILE  PRINTING  CO. 

MAHWAH,  NEW  JERSEY 

Revised  Determination  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  222  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  issued  a  Revised  Deter¬ 
mination  of  Eligibility  to  Apply  for 
Adjustment  Assistance  on  February 
17,  1978,  applicable  to  all  workers  at 
the  Great  Eastern  Textile  Printing 
Company,  Mahwah,  New  Jersey.  The 
notice  of  Revised  Determination  was 
published  in  the  Federal  Register  on 
February  28,  1978  (43  FR  8200). 

On  the  basis  of  additional  informa¬ 
tion,  the  Office  of  Trade  Adjustment 
Assistance,  on  its  own  motion,  re¬ 
viewed  the  revised  determination.  The 
review  and  further  investigation  re¬ 
vealed  that  several  layoffs  have  oc¬ 
curred  at  the  New  York  sales  office  of 
the  Great  Eastern  Textile  Printing 
Company,  Mahwah,  New  Jersey.  The 
Great  Eastern  Textile  Printing  Com¬ 
pany  has  closed  its  sales  offices  in  New 
York  and  is  winding  down  its  printed 
textile  fabric  operations. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  Great  Eastern 
Textile  Printing  Company  who  were 
affected  by  the  decline  in  production 
of  printed  textile  fabric  at  the 
Mahwah,  New  Jersey,  plant  related  to 
import  competition.  The  revised  deter¬ 
mination,  therefore,  is  revised  to  in¬ 
clude  all  workers  at  the  New  York 
City  sales  office  of  the  Great  Eastern 
Textile  Printing  Company,  Mahwah, 
New  Jersey. 


The  revised  determination  applica¬ 
ble  to  TA-W-2244  is  hereby  issued  as 
follows: 

All  workers  at  the  Great  Eastern  Textile 
Printing  Company,  Mahwah,  New  Jersey, 
and  the  New  York  sales  office  at  171  Madi¬ 
son  Avenue,  New  York,  New  York,  of  the 
Great  Eastern  Textile  Printing  Company, 
Mahwah,  New  Jersey,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  August  1,  1976,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-4524  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4445] 

HAMILTON  WEB  CO.,  NORTH  KINGSTOWN, 
R.I. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4445:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1978  in  response  to  a 
worker  petition  received  on  November 
27,  1978  which  was  filed  by  the  United 
Textile  Workers  of  America  on  behalf 
of  workers  and  former  workers  pro¬ 
ducing  narrow  woven  fabrics  for  gar¬ 
ment  trim  of  the  Hamilton  Web  Com¬ 
pany,  North  Kingstown,  Rhode  Island. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  5,  1978  (43  FR  56953).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Hamilton  Web  Compa¬ 
ny,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
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contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

Results  of  a  survey  conducted  by  the 
Department  of  Labor  indicated  that 
customers  of  the  Hamilton  Web  Com¬ 
pany  did  not  reduce  their  purchases  of 
narrow  woven  fabric  from  Hamilton 
Web  in  favor  of  foreign  suppliers. 
Hamilton  Web’s  customers  reported 
no  purchases  of  imported  narrow 
woven  fabric  in  1976,  1977,  or  1978,  or 
else  declining  purchases  of  imports  of 
that  product  in  the  first  11  months  of 
1978  compared  with  the  same  period 
of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Hamilton  Web 
Company,  North  Kingstown,  Rhode 
Island  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-4542  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

INVESTIGATIONS  REGARDING  CERTIFICA¬ 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 

WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  Title  II, Chapter  2,  of  the  Act  in 


Accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The  in¬ 
vestigations  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  February  23, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
23,  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  February  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner:  (Union/ workers  or 
former  workers  of— 


Location  Date  Date  of  Petition 

received  petition  No. 


Articles  produced 


C.  A.  Baltz  (ILGWU) .  Salem.  New  York . 

Barker  Manufacturing  Company  Portland,  Oregon  ................ 

(United  Furniture  Workers). 

Barlin  Industrial  Corp.  (ILGWU) .  Brooklyn,  New  York . . 

Baroness  Leather  Products.  Inc.  Perth  Amboy.  New  Jersey, 
(workers). 

Connors  Steel  Company  (U.S.W.A.) —  Huntington,  West 

Virginia. 

Conseco,  Inc.  (Int’l  Brotherhood  of  San  Leandro,  California — 
Boilermakers  &  Blacksmith). 

Davis  Casket  Co.  (workers) .  Americus,  Georgia . 

Graniteville  Co.,  Gregg  Division  Graniteville,  S.C . . 

(workers). 

Gulf  &  Western,  Engery  Products,  Memphis,  Tenn .......... — ..... 

Taylor  Forge  Woodstock  Div.  (In¬ 
ternational  Brotherhood  of  Boiler¬ 
makers  &  Blacksmith). 

Herley  Shoe  Corp.  (workers) _ .........  Haverhill,  Mass . — 

Industrial  Service  Center  (workers). _  Baltimore,  Maryland . 

Songo  Shoe  Manufacturing  Corp.  Lewiston,  Maine . . . . 

(workers). 

Tobin  Hamilton  Co.,  Inc.  (United  Mansfield,  Missouri . . 

Shoe  Workers  of  America). 

UB.  Steel  Corp.,  New  Orleans  District  New  Orleans,  La - - 

Sales  Office  (workers). 


1/30/79 

1/22/79 

TA-W-4.767 

Contractor  of  ladies’  loungewear  and  sleep- 
wear. 

1/30/79 

1/25/79 

TA-W-4,768 

Bedroom  furniture. 

1/30/79 

1/24/79 

TA-W-4,769 

Knitted  dresses,  sweaters,  pants,  jackets. 

1/29/79 

1/25/79 

TA-W-4,770 

Ladies'  vinyl  handbags. 

1/30/79 

1/25/79 

TA-W-4.771 

Carbon  steel  and  carbon  steel  products  includ¬ 
ing  structural  shapes. 

1/22/79 

1/17/79 

TA-W-4,772  Various  kinds  of  fabricated  metal  products. 

1/24/79 

1/17/79 

TA-W-4,773 

Interior  department  of  caskets. 

1/30/79 

1/23/79 

TA-W-4.774  Finishing  of  gray  fabrics. 

1/29/79 

1/24/79 

TA-W-4.775 

Various  types  of  forged  fittings.  T's  and  L’s. 

1/29/79 

TA-W-4,776  Men’s  leather  slippers. 

1/30/79 

1/29/79 

TA-W-4,777  Warehousing  of  steel,  cutting  of  steel  to  cus¬ 
tomers  specifications  and  resell  the  steel. 

1/30/79 

1/24/79 

TA-W-4.778  Cutting  and  sewing  of  men’s  and  womens 
boots,  golf  shoes,  cross  country  ski  shoes  and 
athletic  shoes. 

1/30/79 

1/16/79 

TA-W-4,779  Children's  shoes. 

1/30/79 

1/26/79 

TA-W-4,780  Sales  Office. 

[FR  Doc.  79-4536  Filed  2-8-79;  8:45  am] 
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[4510-28-M] 

[TA-W-4409,  4409 A,  and  4409B] 

JAY  GARMENT  CO.,  INC,  CLARKSVILLE, 
TENNESSEE,  PORTLAND,  INDIANA 

Notice  of  Negative  Determinations  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4409,  TA-W-4409A  and  TA-W- 
4409B:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21,  1978  in  response  to  a 
worker  petition  received  on  November 
15,  1978  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  producing  men’s  work 
suits  and  men’s  work  shirts  at  the 
Clarksville,  Tennessee  plant  of  the  Jay 
Garment  Company,  Incorporated 
(TA-W-4409).  The  investigation  was 
expanded  to  include  workers  and 
former  workers  producing  work  pants 
and  jeans  at  the  Portland,  Indiana 
production  plant  (TA-W-4409A)  and 
workers  and  former  workers  pressing 
and  distributing  all  garments  made  by 
Jay  Garment  Company  at  the  Port¬ 
land,  Indiana  distribution  center  (TA- 
W-4409B)  of  Jay  Garment  Company, 
Incorporated. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  5,  1978  (43  FR  56951-52).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Jay  Garment  Company,  In¬ 
corporated,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

A  Department  of  Labor  survey  re¬ 
vealed  that  none  of  the  customers  of 
Jay  Garment  had  purchased  imported 
one  piece  work  suits,  work  pants  or 


work  shirts  from  1976  through  Octo¬ 
ber,  1978.  Concerning  denim  jeans.  Jay 
Garment’s  customers  decreased  pur¬ 
chases  of  imported  denim  jeans  both 
absolutely  and  relative  to  purchases 
from  the  subject  firm  in  1977  com¬ 
pared  to  1976  and  during  the  January 
to  October  period  in  1978  compared  to 
the  same  period  in  1977.  These  cus¬ 
tomers  increased  purchases  from 
other  domestic  sources. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Clarksville, 
Tennessee  and  the  Portland,  Indiana 
production  plants  and  the  Portland, 
Indiana  distribution  center  of  Jay 
Garment  Company,  Incorporated  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  79-4543  Filed  2-8-79;  8:45  am] 


[4510-28— M] 

[TA-W-4411] 

M&S  KNITWEAR  CORP.,  NEWARK,  NEW 
JERSEY 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
T-W-4411:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21,  1978  in  response  to  a 
worker  petition  received  on  November 
15,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  sewing 
knitted  jackets,  dresses,  blouses,  pants, 
etc.  at  M&S  Knitwear  Corporation, 
Newark,  New  Jersey.  The  investigation 
revealed  that  workers  at  M&S  also 
produced  ladies’  skirts,  suits  and  vests. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  5,  1978  (43  FR  56951-2).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  M&S 
Knitwear  Corporation,  its  customers, 
(manufacturers),  the  National  Cotton 
Council  of  America,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 


eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  total  or  partial  separa¬ 
tion,  or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

The  Department  surveyed  manufac¬ 
turers  for  which  M&S  Knitwear 
worked  in  the  last  half  of  1977  and  in 
the  first  half  of  1978.  These  manufac¬ 
turers  did  not  employ  any  foreign  con¬ 
tractors  nor  did  they  import  any  of 
the  women’s  apparel  produced  by 
M&S  in  1977  or  1978.  The  manufac¬ 
turers  also  had  increased  sales  during 
the  period  under  consideration. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Newark,  New 
Jersey  plant  of  M&S  Knitwear  Corpo¬ 
ration  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.  C.  this  1st 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-4525  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4372] 

QUALIFIED  COAT  COMPANY,  INC., 
BROOKLYN,  NEW  YORK 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4372:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  13,  1978  in  response  to  a 
worker  petition  received  on  November 
3,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  sewing 
ladies’  coats,  suits  and  rainwear  at 
Qualified  Coat  Company,  Incorporat¬ 
ed.  The  investigation  revealed  that  the 
plant  primarily  produces  ladies’  coats. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  24,  1978  (43  FR  55012-13).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 


FEDERAL  REGISTER,  VOL  44,  NO.  29— FRIDAY,  FEBRUARY  9,  1979 


officials  of  the  Qualified  Coat  Compa¬ 
ny,  Incorporated,  its  customers,  (man¬ 
ufacturers),  customers  of  the  manu¬ 
facturers,  the  National  Cotton  Council 
of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

Qualified  Coat  Company,  Incorpo¬ 
rated  was  engaged  in  contract  work  for 
manufacturers  during  the  period 
under  investigation.  A  Department 
survey  revealed  that  these  manufac¬ 
turers  did  not  employ  any  foreign  con¬ 
tractors  nor  did  they  import  any 
ladies’  coats  during  the  past  two  years. 
One  of  the  manufacturers  had  de¬ 
creased  sales  for  the  January-Septem- 
ber  period  of  1978  compared  to  the 
corresponding  period  of  1977.  A  survey 
of  this  manufacturer’s  customers  was 
conducted.  This  survey  revealed  that 
customers  which  decreased  purchases 
of  ladies’  coats  and  increased  pur¬ 
chases  of  imports  in  the  first  three 
quarters  of  1978  compared  to  that  of 
1977  accounted  for  an  insignificant 
portion  of  the  manufacturer’s  decline 
in  sales. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Qualified  Coat 
Company,  Incorporated,  Brooklyn, 
New  York  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  1st 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  79-4526  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-44761 

M.  SHAPIRO  CO.,  LOS  ANGELES,  CALIFORNIA 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4476:  Investigation  regarding 


NOTICES 

certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6,  1978  in  response  to  a 
worker  petition  received  on  November 
27,  1978  which  was  filed  by  the  Inter¬ 
national  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies’  coats 
and  jackets  at  M.  Shapiro  Company, 
Los  Angeles,  California. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  19,  1978  (43  FR  59165).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  M.  Shapiro  Company,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  Women’s,  Misses’,  and 
Children’s  Coats  and  Jackets  increased 
both  absolutely  and  relative  to  domes¬ 
tic  production  in  1977  compared  to 

1976  and  declined  in  the  first  three 
quarters  of  1978  compared  to  the  like 
period  in  1977. 

The  Department  conducted  a  survey 
of  customers  which  decreased  pur¬ 
chases  from  M.  Shapiro  Company  in 

1977  and  1978.  Customers  accounting 
for  a  significant  percentage  of  the  de¬ 
cline  in  Shapiro’s  sales  in  197”  com¬ 
pared  to  1976  and  the  first  three  quar¬ 
ters  of  1978  compared  to  the  first 
three  quarters  of  1977  increased  pur¬ 
chases  of  imported  ladies’  coats  and 
jackets  during  the  same  time  periods. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  ladies’ 
coats  and  jackets  produced  at  M.  Sha¬ 
piro  Company,  Los  Angeles,  California 
contributed  importantly  to  the  decline 
in  sales  and  to  the  separation  of  work¬ 
ers  at  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  M.  Shapiro  Company,  Los 
Angeles.  California  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  1,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 


8383 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-4545  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4536] 

SACO  TANNING  CORP.,  SACO,  MAINE 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4536:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  15,  1978  in  response  to  a 
worker  petition  received  on  December 
11,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  employment  related  to  the  tanning 
of  hide  leather  for  shoes  and  garments 
at  the  Saco  Tanning  Corporation, 
Saco,  Maine.  A  previous  certification 
applicable  to  all  workers  at  Saco  Tan¬ 
ning  Corporation  was  issued  by  the 
Department  on  December  2,  1976  (TA¬ 
W-1087). 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  29,  1978  (43  FR  61038-61039). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Saco  Tanning  Corporation, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  tanned  and  finished 
cattlehide  increased  both  absolutely 
and  relative  to  domestic  production 
during  the  first  nine  months  of  1978 
compared  to  the  first  nine  months  of 
1977. 

A  survey  of  purchasers  of  leather 
produced  at  Saco  was  conducted  by 
the  United  States  Department  of  Com¬ 
merce.  Surveyed  customers  increased 
purchases  of  imported  leather  while 
decreasing  purchases  from  Saco. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 


FEDERAL  REGISTER,  VOL  44,  NO.  29— FRIDAY,  FEBRUARY  9,  1979 


8384 


NOTICES 


tanned  and  finished  leather  from  catt- 
lehides  produced  at  Saco  Tanning  Cor¬ 
poration,  Saco,  Maine  contributed  im¬ 
portantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certifcation: 

All  workers  of  Saco  Tanning  Corporation, 
Saco,  Maine  who  became  totally  or  partially 
separated  from  employment  on  or  after  De¬ 
cember  2,  1978  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  79-4544  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4314] 

SALAKT  A  SALANT,  INC,  HENDERSON, 
TENNESSEE 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4314:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  30,  1978  in  response  to  a 
worker  petition  received  on  October 
26,  1978  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  producing  men’s  jeans 
at  the  Henderson,  Tennessee  plant  of 
Salant  &  Salant,  Incorporated. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  7,  1978  (43  FR  51866).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Salant  &  Salant,  Incorpo¬ 
rated,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  Men’s  and  Boys’ 
Woven  Cotton  and  Man-Made  Jeans 
and  Dungarees  increased  absolutely  in 
1977  compared  to  1976  and  continued 
to  increase  absolutely  in  the  first  nine 


months  of  1978  compared  to  the  first 
nine  months  of  1977. 

The  Department  conducted  a  survey 
of  customers  of  Salant  &  Salant. 
These  customers’  purchases  are  not 
separately  identifiable  as  to  which 
plant  in  Salant  &  Salant  produced 
their  order.  The  survey  revealed  that 
several  customers  had  decreased  pur¬ 
chases  of  men’s  jeans  from  Salant  & 
Salant  in  1978  and  increased  pur¬ 
chases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men’s 
jeans  produced  at  the  Henderson,  Ten¬ 
nessee  plant  of  Salant  &  Salant,  Incor¬ 
porated  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Salant  &  Salant,  Incorporat¬ 
ed,  Henderson,  Tennessee  engaged  in  em¬ 
ployment  related  to  the  production  of  men’s 
jeans  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  January 
14,  1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

tFR  Doc.  79-4527  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4400] 

SOMERSET  KNITTING  MILLS,  INC., 
PHILADELPHIA,  PENNSYLVANIA 

Revised  Notice  of  Determination  of  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  issued  a  Notice  of  Nega¬ 
tive  Determination  Regarding  Eligibil¬ 
ity  to  Apply  for  Worker  Adjustment 
Assistance  on  January  22,  1979,  appli¬ 
cable  to  all  workers  at  the  Somerset 
Knitting  Mills,  Inc.,  Philadelphia, 
Pennsylvania.  The  Notice  of  Negative 
Determination  was  published  in  the 
Federal  Register  on  January  30,  1979, 
(44  FR  5955). 

On  the  basis  of  additional  informa¬ 
tion  supplied  by  the  Knit  Good  Union, 
ILGWU,  the  Office  of  Trade  Adjust¬ 
ment  Assistance  reviewed  the  Notice 
of  Negative  Determination.  The  new 
information  revealed  an  absolute  de¬ 
crease  in  the  production  of  sweaters  at 
the  Somerset  Knitting  Mills’  plant  in 
Philadelphia  in  the  third  and  fourth 
quarters  of  1978  compared  to  the  same 


periods  in  1977  and  a  decrease  in  em¬ 
ployment  at  Somerset’s  Philadelphia 
plant  during  the  third  and  fourth 
quarters  of  1978  compared  to  the  same 
periods  in  1977.  Company  imports  of 
sweaters  increased  in  the  first  six 
months  of  1978  compared  to  the  same 
period  in  1977. 

U.S.  imports  of  men’s  and  boys’ 
sweaters,  knit  cardigans  and  pullovers 
increased  absolutely  from  26,500,000  in 
1976  to  28,300,000  in  1977  and  in¬ 
creased  absolutely  from  22,600,000  in 
the  first  nine  months  of  1977  to 
33,200,000  for  the  same  period  in  1978. 

It  is  concluded,  therefore,  that  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  Somerset  Knitting  Mills, 
Inc.,  Philadelphia,  Pennsylvania,  were 
totally  or  partially  separated  at  the 
Philadelphia,  Pennsylvania,  plant  and 
increased  imports  of  sweaters  contrib¬ 
uted  importantly  to  their  separations. 
The  determination,  therefore,  is  re¬ 
vised  to  include  all  workers  at  the 
Philadelphia,  Pennsylvania,  plant  of 
the  Somerset  Knitting  Mills,  Inc. 

The  revised  certification  applicable 
to  TA-W-4400  is  hereby  issued  as  fol¬ 
lows: 

All  workers  at  the  Philadelphia,  Pennsyl¬ 
vania,  plant  of  Somerset  Knitting  Mills, 
Inc.,  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  August 
1,  1978,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  79-4528  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4031] 

STEINER-LOBMAN  MANUFACTURING  CO., 
MONTGOMERY,  ALABAMA 

Notice  of  Negative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  January  10,  1979,  coun¬ 
sel  for  the  former  workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative  De- 
termation  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment  Assist¬ 
ance  in  the  case  of  former  workers  of 
Steiner-Lobman  Manufacturing  Com¬ 
pany,  Montgomery,  Alabama.  The  de¬ 
termination  was  published  in  the  Fed¬ 
eral  Register  on  December  15,  1978, 
(43  FR  58652). 

Pursuant  to  29  CFR  90.18(c),  recon¬ 
sideration  may  be  granted  under  the 
following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the  de¬ 
termination  complained  of  was  errone¬ 
ous; 
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(2)  if  it  appears  that  the  determina¬ 
tion  complained  of  was  based  on  a  mis¬ 
take  in  the  determination  of  facts  pre¬ 
viously  considered;  or 

(3)  if,  in  the  opinion  of  the  Certify¬ 
ing  Officer,  a  misinterpretation  of 
facts  or  of  the  law  justifies  reconsider¬ 
ation  of  the  decision. 

Counsel  for  the  former  workers 
claims  that  the  Department  during  its 
investigation  (1)  did  not  consider  the 
adverse  impact  of  increased  imports  on 
the  general  market,  and  (2)  made  a 
mistake  of  facts  by  not  considering  all 
Tfie  products  produced  by  Steiner- 
Lobman,  Montgomery,  Alabama; 
namely,  skirts,  vests  and  dress  pants. 
Counsel  further  claims  that  the  De¬ 
partment  misinterpreted  the  facts  by 
(1)  overlooking  the  possibility  that  in¬ 
creased  imports  could  have  taken 
away  market  opportunities  from 
Steiner-Lobman,  and  (2)  not  address¬ 
ing  the  cause  for  the  closing  of  the 
plant  in  March,  1978. 

Counsel’s  claim  of  the  adverse 
impact  of  increased  imports  on  the 
general  market  served  by  Steiner- 
Lobman  had  already  been  examined  in 
the  Department’s  investigation.  U.S. 
imports  of  men’s  and  women’s  blue 
jeans  increased  from  1975  through 
1977  both  absolutely  and  relative  to 
domestic  production.  U.S.  imports  in¬ 
creased  in  absolute  terms  in  the  first 
six  months  of  1978  compared  to  the 
same  period  in  1977.  A  review  of  the 
case  file  indicates  that  although  work¬ 
ers  of  Steiner-Lobman  met  most  of  the 
group  eligibility  requirements  they  did 
not  meet  the  “contributed  important¬ 
ly”  test.  Evidence  based  on  the  De¬ 
partment’s  survey  of  Steiner-Lobman’s 
customers  (which  were  garment  manu¬ 
facturers)  indicates  that  sales  by  all  of 
the  manufacturers  increased  in  1977 
from  1976  and  in  the  first  eight 
months  of  1978  compared  to  the  same 
period  in  1977.  Only  one  customer  con¬ 
tracted  with  foreign  sources,  but  de¬ 
creased  its  purchases  from  foreign 
sources  in  1977  and  1978. 

High  company  officials  of  Steiner- 
Lobman  indicated  that  Steiner- 
Lobman  is  a  contractor  of  men’s  and 
women’s  blue  jeans  and  indicated  that 
the  production  of  skirts  and  vests  rep¬ 
resented  a  de  minimus  amount— being 
appreciably  less  than  one  percent  of 
total  annual  plant  production.  Compa¬ 
ny  officials  further  stated  that  the 
Montgomery  plant  never  produced 
dress  pants  but  only  blue  jeans  and  a 
few  other  pants  of  jean-type  construc¬ 
tion. 

The  Department  does  not  consider 
counsel’s  claim  of  lost  market  opportu¬ 
nities  because  of  increased  imports  as 
relevant  to  the  possible  coverage  of 
workers  at  the  Montgomery,  Alabama, 
plant.  The  “contributed  importantly” 
test  is  not  met  by  potential  gains  and 
market  opportunities  which  were 


never  realized.  The  Trade  Act  certifi¬ 
cation  test  only  includes  actual  import 
increases  which  contribute  important¬ 
ly  to  actual  worker  separations  and 
production  or  sales  declines. 

With  respect  to  counsel’s  claim  that 
the  Department’s  denial  notice  did  not 
address  the  cause  for  the  Montgom¬ 
ery,  Alabama,  plant’s  closing,  the  De¬ 
partment  has  satisfied  itself  that  in¬ 
creased  imports  of  articles  like  or  di¬ 
rectly  competitive  with  blue  jeans  did 
not  contribute  importantly  to  the  sep¬ 
arations  of  workers  at  that  plant. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter¬ 
pretation  of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon¬ 
sideration  of  the  Department  of 
Labor’s  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc.  79-4529  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4354] 

TELEOYNE,  INC.,  TELEDYNE-WAH  CHANG, 
ALBANY  DIVISION,  ALBANY,  OREGON 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4354:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  7,  1978  in  response  to  a 
worker  petition  received  on  November 
3,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  the  separation,  reduction  and  fabri¬ 
cation  of  zirconium,  hafnium,  colum- 
bium,  titanium  and  other  rare  metals 
at  Teledyne-Wah  Chang  Albany  Divi¬ 
sion  of  Teledyne,  Incorporated, 
Albany,  Oregon.  The  investigation  re¬ 
vealed  that  the  plant  primarily  pro¬ 
duces  zirconium. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  3,  1978  (43  FR  57692-57693). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Teledyne-Wah  Chang 
Albany  Division  of  Teledyne,  Incorpo¬ 
rated,  Albany,  Oregon,  its  customers, 
the  U.S.  Department  of  Commerce, 


the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

Customers  of  Teledyne-Wah  Chang 
Albany  Division  who  were  surveyed  re¬ 
vealed  that  those  that  purchased  im¬ 
ports  and  decreased  purchase  from  the 
subject  firm  in  1977  compared  to  1976 
represented  an  insignificant  propor¬ 
tion  of  sales.  Customers  did  not  in¬ 
crease  imports  of  zirconium  while  de¬ 
creasing  purchases  from  the  subject 
firm  during  the  first  three  quarters  of 
1978  compared  with  the  same  period 
in  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Teledyne-Wah 
Chang,  Albany  Division,  Teledyne,  In¬ 
corporated,  Albany,  Oregon  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-4546  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4324] 

TITMUS  OPTICAL,  INC.,  PETERSBURG,  VIRGINIA 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4324:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  31,  1978  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  eye¬ 
glass  lenses,  eyeglass  frames,  and 
safety  eyewear  at  Titmus  Optical,  In¬ 
corporated,  Petersburg,  Virginia. 
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The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  7,  1978  (43  FR  51865).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Titmus  Optical,  Incorporat¬ 
ed,  its  customers,  the  Optical  Manu¬ 
facturers  Association,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

With  respect  to  workers  producing 
eyeglass  lenses,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

U.S.  imports  of  ophtalmic  lenses  de¬ 
creased  in  quantity  and  value  terms 
and  decreased  relative  to  domestic  pro¬ 
duction  in  the  first  three  quarters  of 
1978  compared  to  the  like  period  in 
1977.  A  Department  survey  revealed 
that  customers  that  purchased  import¬ 
ed  lenses  in  1977  constituted  an  insig¬ 
nificant  proportion  of  Titmus  Opti¬ 
cal’s  sales  and  that  customers  who  re¬ 
duced  purchases  of  lenses  from  Titmus 
Optical  did  not  increase  purchases  of 
imported  lenses  in  the  first  three  quar¬ 
ters  of  1978  compared  to  the  same 
period  in  1977. 

With  respect  to  workers  producing 
eyeglass  frames  and  safety  eyewear, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

Company  sales  and  production  of 
eyeglass  frames  and  safety  eyewear  in¬ 
creased  in  1977  from  1976  and  in  Janu- 
ary-November  1978  compared  to  the 
same  period  in  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Titmus  Optical,  In¬ 
corporated,  Petersburg,  Virginia  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  1st 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  79-4530  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4389] 

TOBY  FASHIONS,  INC.  UNION  CITY,  NEW 
JERSEY 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4389:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  14,  1978  in  response  to  a 
worker  petition  received  on  November 
13,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies’  coats  at  Toby  Fashions,  Incor¬ 
porated,  Union  City,  New  Jersey.  The 
investigation  revealed  that  the  firm 
produced  ladies’  coats  and  raincoats. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  24,  1978  (43  FR  55013).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Toby  Fashions,  Incorporat¬ 
ed,  Union  City,  New  Jersey,  its  cus¬ 
tomers  (manufacturers),  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women’s,  girls’  and 
infants’  raincoats  decreased  from  261 
thousand  dozen  in  1976  to  242  thou¬ 
sand  dozen  in  1977.  Imports  increased 
from  180  thousand  dozen  in  the  first 
three  quarters  of  1977  to  331  thousand 
dozen  in  the  like  period  of  1978.  The 
ratio  of  imports  to  domestic  produc-. 
tion  decreased  from  45.0  percent  in 
1976  to  40.3  percent  in  1977. 

U.S.  imports  of  women’s,  misses’  and 
children’s  coats  and  jackets  increased 
from  2,252  thousand  dozen  in  1976  to 
2,723  thousand  dozen  in  1977.  Imports 
decreased  from  2,081  thousand  dozen 
in  the  first  three  quarters  of  1977  to 
1,906  thousand  dozen  in  the  like 
period  of  1978.  The  ratio  of  imports  to 
domestic  production  increased  from 


48.3  percent  in  1976  to  54.9  percent  in 
1977. 

A  survey  by  the  Department  re¬ 
vealed  that  customers  of  Toby  Fash¬ 
ions,  increased  purchases  of  imports  in 
1977  compared  to  1976.  Customers  rep¬ 
resenting  a  significant  proportion  of 
Toby  Fashions’  decline  in  sales  in¬ 
creased  purchases  of  imports  in  the 
first  three  quarters  of  1978  compared 
to  the  same  period  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
ladies’  coats  and  raincoats  produced  at 
Toby  Fashions,  Incorporated,  Union 
City,  New  Jersey  contributed  impor¬ 
tantly  to  the  decline  in  sales  or  pro¬ 
duction  and  to  the  total  or  partial  sep¬ 
aration  of  workers  of  that  firm.  In  ac¬ 
cordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Toby  Fashions,  Incorporat¬ 
ed,  Union  City,  New  Jersey  who  became  to¬ 
tally  or  partially  separated  from  employ¬ 
ment  on  or  after  December  1,  1977  are  eligi¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79  4547  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-3417] 

U.S.  STEEL  CORP.,  McKEES  ROCKS, 
PENNSYLVANIA 

Revised  Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  on  October  10,  1978,  applica¬ 
ble  to  all  workers  at  U.S.  Steel  Corpo¬ 
ration,  McKees  Rocks,  Pennsylvania, 
who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after 
January  1,  1978.  The  Notice  of  Certifi¬ 
cation  was  published  in  the  Federal 
Register  on  October  20,  1978  (43  FR 
49078). 

At  the  request  of  the  petitioner,  a 
further  investigation  was  made  by  the 
Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance.  A  review  of  the 
case  revealed  that  a  number  of  layoffs 
occurred  shortly  before  the  impact 
date  originally  set  in  the  Department’s 
certification.  These  layoffs  were  not 
covered  by  the  original  impact  date. 

The  intent  of  the  certification  is  to 
cover  all  workers  producing  railroad 
wheels  at  the  McKees  Rocks  plant 
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who  were  adversely  affected  by  the  de¬ 
cline  in  the  production  of  railroad 
wheels  related  to  import  competition. 
The  certification,  therefore,  is  revised, 
providing  a  new  impact  date  of  No¬ 
vember  10, 1976. 

The  revised  certification  applicable 
to  TA-W-3417  is  hereby  issued  as  fol¬ 
lows: 

All  workers  engaged  in  employment  relat¬ 
ed  to  the  production  of  railroad  wheels  at 
the  McKees  Rocks,  Pennsylvania,  plant  of 
U.S.  Steel  Corporation  who  became  totally 
or  partially  separated  from  employment  on 
or  after  November  10,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-4531  Filed  2-8-79;  8:45  ami 


[4510-28-M] 

[TA-W-44851 

U.S.  STEEL  CORP.,  BUFFALO,  NEW  YORK 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4485:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act.  The 
investigation  was  initiated  on  Decem¬ 
ber  6,  1978  in  response  to  a  worker  pe¬ 
tition  received  on  November  27,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  the 
sale  of  steel  products  at  the  Buffalo, 
New  York  sales  office  of  the  U.S.  Steel 
Corporation.  The  investigation  re¬ 
vealed  that  there  are  two  separate  op¬ 
erations:  (1)  Sales  and  (2)  customer 
service. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  19,  1978  (43  CFR  59165).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  U.S.  Steel  Corporation 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  employ¬ 
ees  engaged  in  sales  operations,  with¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  a  significant  number  or  proportion  of 
the  workers  in  the  worker’s  firm,  or  an  ap¬ 
propriate  sub-division  thereof,  have  become 
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totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separat¬ 
ed. 

The  number  of  sales  personnel  at 
the  Buffalo  office  remained  constant 
throughout  1977  and  1978.  Hours 
worked  remained  constant  in  1977  and 
1978.  The  company  currently  has  no 
plans  to  reduce  the  number  of  sales 
personnel  at  the  Buffalo  office. 

With  respect  to  employees  engaged 
in  customer  service  operations,  with¬ 
out  respect  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

All  of  the  customer  service  oper¬ 
ations  performed  at  the  Buffalo  office 
were  transferred  in  August  1978  to  a 
company  sales  office  in  Cleveland, 
Ohio.  The  transfer  was  made  to  take 
advantage  of  a  new  computer  system 
at  the  Cleveland  office  which  would 
provide  more  efficient  customer  serv¬ 
ice.  All  of  the  employees  at  the  Buffa¬ 
lo  office  were  offered  transfers  to  the 
Cleveland  office.  Those  employees  re¬ 
fusing  the  transfer  were  separated. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Buffalo,  New 
York  sales  office  of  the  U.S.  Steel  Cor¬ 
poration  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  February  1979 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-4548  Filed  2-8-79:  8:45  ami 


[4510-28-M] 

[TA-W-4513] 

VITA  COATS,  INC.,  SOUTH  EL  MONTE,  CALIF. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4513:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre: 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  12,  1978  in  response  to  a 
worker  petition  received  on  December 
8,  1978  which  was  filed  by  the  Interna¬ 
tional  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies’  coats 
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for  Vita  Coats,  Incorporated  in  South 
El  Monte,  California. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  19.  1978  (43  FR  59180).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Vita 
Coats,  Incorporated,  its  manufacturer, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  total  or  partial  separa¬ 
tion,  or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

Imports  of  women’s,  misses’,  and 
children’s  coats  and  jackets  decreased 
from  January  through  September  of 
1978,  when  compared  to  the  like 
period  of  1977. 

Vita  Coats,  Incorporated  is  engaged 
in  production  of  ladies’  coats,  on  a  con¬ 
tractual  basis,  primarily  for  one  manu¬ 
facturer.  The  Department  of  Labor 
contacted  this  manufacturer.  This 
manufacturer  did  not  purchase  im¬ 
ports  in  1977  or  1978  nor  did  it  utilize 
foreign  production  sources.  Sales  of 
this  manufacturer  increased  from  1977 
to  1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Vita  Coats,  Incor¬ 
porated,  South  El  Monte,  California 
are  denied  eligibility  to  apply  for  ad¬ 
justment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  1st 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-4532  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-40651 

WALKER  FORGE,  INC,  RACINE,  WISCONSIN 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
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of  Labor  herein  presents  the  results  of 
TA-W-4065:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  15,  1978  in  response  to  a 
worker  petition  received  on  August  10, 
1978  which  was  filed  by  the  Interna¬ 
tional  Brotherhood  of  Boilermakers, 
Iron  Ship  Builders,  Blacksmiths,  Forg¬ 
ers  and  Helpers  on  behalf  of  workers 
and  former  workers  producing  forg¬ 
ings  at  Walker  Forge,  Incorporated, 
Racine,  Wisconsin. 

The  investigation  revealed  that  the 
plant  primarily  produces  small  steel 
forgings  for  the  transportation  and 
farm  equipment  industries. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
August  29,  1978  (43  FR  635).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
the  information  obtained  principally 
from  officials  of  Walker  Forge,  Incor¬ 
porated,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  total  or  partial  separa¬ 
tion,  or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  Walker 
Forge,  Incorporated.  Customers  which 
decreased  purchases  from  Walker 
Forge,  Incorporated  and  increased  im¬ 
ports  of  steel  forgings  for  the  period 
January- August  1978  as  compared  to 
the  like  period  of  1977  represented  an 
insignificant  proportion  of  the  firm’s 
decline  in  sales. 

Furthermore,  U.S.  imports  of  forg¬ 
ings  decreased  relative  to  domestic 
production  in  1977  compared  to  1976 
and  in  the  first  six  months  of  1978 
compared  to  the  first  six  months  of 
1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Walker  Forge,  In¬ 
corporated,  Racine,  Wisconsin  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  79-4549  Filed  2-8-79;  8:45  ami 


[4510-28-M] 

[TA-W-4497] 

WASHINGTON  STEEL  CORP. 

Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  investigation 
was  initiated  on  December  8,  1978  in 
response  to  a  worker  petition  received 
on  December  6,  1978  which  was  filed 
by  the  United  Steelworkers  of  America 
on  behalf  of  workers  and  former  work¬ 
ers  producing  stainless  steel  sheets 
and  coils  at  the  Washington,  Pennsyl¬ 
vania  plant  of  Washington  Steel  Cor¬ 
poration. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  19,  1978  (43  FR  59179-59180). 
No  Public  hearing  was  requested  and 
none  was  held. 

In  a  letter  dated  January  24,  1979 
the  petitioner  requested  withdrawal  of 
the  petition.  On  the  basis  of  the  with¬ 
drawal,  continuing  the  investigation 
would  serve  no  purpose.  Consequently 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  February,  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.  79-4533  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

(TA-W-4498] 

WASHINGTON  STEEL  CORP.,  WASHINGTON, 
PENNSYLVANIA 

Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  December  8,  1978  in  response 
to  a  worker  petition  received  on  De¬ 
cember  6,  1978  which  was  filed  by  the 
United  Steelworkers  of  America  on 
behalf  of  workers  and  former  workers 
producing  stainless  steel  sheets  and 
strips  at  the  Washington,  Pennsylva¬ 
nia  plant  of  Washington  Steel  Corpo¬ 
ration. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  19,  1978  (43  FR  59179-59180). 
No  Public  hearing  was  requested  and 
none  was  held. 

In  a  letter  dated  January  24,  1979 
the  petitioner  requested  withdrawal  of 
the  petition.  On  the  basis  of  the  with¬ 
drawal,  continuing  the  investigation 


would  serve  no  purpose.  Consequently 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  February,  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.  79-4534  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4569] 

YOUNGSTOWN  STEEL  PRODUCTS  CO., 
YOUNGSTOWN,  OHIO 

Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  January  2,  1979  in  response  to 
a  worker  petition  received  on  Decem¬ 
ber  28,  1978  on  behalf  of  workers  and 
former  workers  in  the  Pittsburgh, 
Pennsylvania  District  Sales  Office  of 
Youngstown  Steel  Products  Company, 
Youngstown,  Ohio. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  9,  1979  (44  FR  2033).  No  public 
hearing  was  requested  and  none  was 
held. 

The  petitioning  group  of  workers  in 
this  case  is  covered  under  certification 
TA-W-1464  issued  on  September  27, 
1977.  Since  all  workers  separated,  to¬ 
tally  or  partially,  from  the  Pittsburgh 
District  Sales  Office  of  Youngstown 
Steel  Products,  Youngstown,  Ohio  on 
or  after  July  30,  1976  (impact  date) 
and  before  September  27, 1979  (expira¬ 
tion  date  of  the  determination)  are 
covered  by  an  existing  determination, 
a  new  investigation  would  serve  no 
purpose.  Consequently,  the  investiga¬ 
tion  has  been  terminated. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  February  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  79-4535  Filed  2-8-79;  8:45  am] 


[6820-41 -M] 

NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY 

MEETING 

February  5,  1979. 

Pursuant  to  section  10  of  the  Feder¬ 
al  Advisory  Committee  Act  of  1972 
notice  is  hereby  given  that  the  Nation¬ 
al  Advisory  Council  on  Economic  Op¬ 
portunity  will  hold  a  two-day  meeting 
on  March  12  and  13,  1979  at  the  Coun¬ 
cil  office  at  1725  K  Street,  N.W.,  (room 
405),  Washington,  D.C.  to  discuss 
issues  related  to  its  11th  report.  The 
meeting  w'ill  begin  at  9:30  a.m.  and  is 
open  to  the  public. 
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The  National  Advisory  Council  on 
Economic  Opportunity  is  authorized 
by  section  605  of  the  Economic  Oppor¬ 
tunity  Act  of  1964,  as  amended,  to 
advise  the  Director  of  the  Community 
Services  Administration  on  policy  mat¬ 
ters  arising  under  the  administration 
of  the  Act,  to  review  the  effectiveness 
and  operations  of  programs  under  the 
Act  and  to  make  an  annual  report  to 
the  President. 

Records  shall  be  kept  of  all  proceed¬ 
ings  and  shall  be  available  for  public 
inspection  at  the  office  of  the  Nation¬ 
al  Advisory  Council  on  Economic  Op¬ 
portunity. 

Walter  B.  Quetsch, 
Executive  Director. 

[FR  Doc.  79-4465  Filed  2-8-79;  8:45  am] 


[7537-01 -M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 
LITERATURE  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Lit¬ 
erature  Advisory  Panel  to  the  Nation¬ 
al  Council  on  the  Arts  will  be  held  on 
March  2,  1979,  from  9:00  a.m.  to  5:50 
p.m.,  and  March  3,  1979,  from  9:00 
a.m.  to  5:30  p.m.,  in  room  1422,  the  Co¬ 
lumbia  Plaza  Office  Building  ,  2401  E 
Street  N.W.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub¬ 
section  (c)  (4),  (6)  and  9  (B)  of  section 
552  of  Title  5,  United  States  Code. 
Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and 
Panel  Operations,  National 
Endowment  for  the  Arts. 

February  5,  1979. 

[FR  Doc.  79-4454  Filed  2-8-79;  8:45  am] 


[7537-01 -M] 

VISUAL  ARTS  PANEL  (VISUAL  ARTS  IN  THE 
PERFORMING  ARTS) 

Mealing 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Advisory  Panel  (Visual 
Arts  in  the  performing  Arts)  to  the 
National  Council  on  the  Arts  will  be 
held  March  1,  1979,  from  9:30  a.m.  to 
5:30  p.m.,  in  room  1340,  the  Columbia 
Plaza  Office  Building,  2401  E  Street. 
NW„  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended!, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub¬ 
section  (c)(4),  (6)  and  9(B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit¬ 
tee  Management  Officer,  National  En¬ 
dowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and 
Panel  Operations,  National 
Endowment  for  the  Arts. 

February  5,  1979. 

[FR  Doc.  79-4455  Filed  2-8-79;  8:45  am] 


[7555-01 -M] 

NATIONAL  SCIENCE  FOUNDATION 
ADVISORY  COUNCIL  TASK  GROUP  #6 
Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 

Name:  Task  Group  #6  of  the  NSF  Advisory 
Council. 

Date  and  Time:  Wednesday,  February  28, 
1979—9  a.m.  to  5  p.m. 

Place:  Room  523,  National  Science  Founda¬ 
tion,  1800  G  Street,  NW.,  Washington, 
D.C.  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Margaret  L.  Windus, 
Executive  Secretary,  NSF  Advisory  Coun¬ 
cil,  National  Science  Foundation,  Room 
518,  1800  G  Street,  NW.  Washington.  D.C. 
20550.  Telephone  (202)  632-4368. 

Purpose  of  Task  Group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the 
full  Advisory  Council  with  a  mechanism  to 


consider  numerous  issues  of  interest  to 
the  Council  that  have  been  assigned  by 
the  National  Science  Foundation. 

Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management,  Room  248,  National  Science 
Foundation,  Washington,  D.C.  20550. 

Agenda:  To  examine  the  process  that  has 
been  used  by  NSF  in  allocating  its  re- 
soures  to  different  fields  and  programs, 
and  to  make  any  suggestions  it  deems  ap¬ 
propriate  to  modify  or  improve  on  existing 
procedures. 

Dated:  February  6,  1979. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
[FR  Doc.  79-4446  Filed  2-8-79;  8:45  am] 


[7555-01 -M] 

DOE/NSF  NUCLEAR  SCIENCE  ADVISORY  COM¬ 
MITTEE,  1979  FACILITIES  SUBCOMMITTEE 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463, 

the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

Name:  Facilities  Subcommittee  of  the  Nu¬ 
clear  Science  Advisory  Committee. 

Date  and  Time:  March  2,  1979,  9:00  am-10:00 
pm;  March  3,  1979,  9:00  am-5:00  pm. 

Place:  Conference  Room  338,  National  Sci¬ 
ence  Foundation,  Washington,  D.C.  Tele¬ 
phone  202/632-4318. 

Type  of  Meeting:  March  2,  1979,  closed; 
March  3,  1979,  closed. 

Contact  Person:  Dr.  Howel  G.  Pugh,  Head, 
Nuclear  Science  Section,  Room  341,  Na¬ 
tional  Science  Foundation,  Washington, 
D.C.  Telephone  202/632-4318. 

Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Financial  and  Adminis 
trative  Management,  National  Science 
Foundation,  Washington,  D.C.  20550. 

Purpose  of  Committee:  To  provide  advice  on 
a  continuing  basis  to  both  DOE  and  NSF 
on  support  for  basic  nuclear  science  in  the 
United  States. 

Agenda:  March  2,  1979— Closed  Session  (9:00 
am- 10:00  pm).  Discussion  of  projects 
under  consideration  for  funding.  March  3, 
1979— Closed  Session  (9:00  am-5:00  pm). 
Discussion  of  projects  under  consideration 
for  funding. 

Reason  for  Closing:  The  projects  being  re¬ 
viewed  include  information  of  a  propri¬ 
etary  or  confidential  nature,  including 
technical  information,  financial  data  such 
as  salaries,  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  To  Close  Meeting:  This  determi¬ 
nation  was  made  by  the  Committee  Man¬ 
agement  Officer,  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
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tions  by  the  Acting  Director,  NSF,  on  Feb¬ 
ruary  18, 1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

February  6, 1979. 

[FR  Doc.  79-4445  Filed  2-8-79;  8:45  ami 


[7555-01 -M] 

SUBCOMMITTEE  ON  CELL  BIOLOGY  OF  THE 
ADVISORY  COMMITTEE  FOR  PHYSIOLOGY, 
CELLULAR  AND  MOLECULAR  BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 

Name:  Subcommittee  on  Cell  Biology  of  the 
Advisory  Committee  for  Physiology,  Cel¬ 
lular  and  Molecular  Biology. 

Date  and  Time:  February  26,  27  and  28, 
1979—9  a.m.  to  6  p.m.  each  day. 

Place:  Room  338,  National  Science  Founda¬ 
tion,  1800  G  Street,  NW,  Washington, 
D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Lisolette  Mezger-Freed, 
Program  Director  for  Cell  Biology,  Room 
331-B,  National  Science  Foundation, 
Washington,  D.C.  20550.  Telephone:  (202) 
634-4117. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  cell  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being  re¬ 
viewed  include  information  of  a  propri¬ 
etary  or  confidential  nature,  including 
,  technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 
Authority  to  Close  Meeting:  This  determi¬ 
nation  was  made  by  the  Committee  Man¬ 
agement  Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  such  determina¬ 
tions  by  the  Acting  Director,  NSF,  on  Feb¬ 
ruary  18, 1977. 

Dated:  February  6, 1979. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
[FR  Doc.  79-4449  Filed  2-8-79;  8:45  am] 


[7555-01 -M] 

SUBCOMMITTEE  FOR  GEOGRAPHY  AND  RE¬ 
GIONAL  SCIENCE  OF  THE  ADVISORY  COM¬ 
MITTEE  FOR  SOCIAL  SCIENCES 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 


NOTICES 

Name:  Subcommittee  for  Geography  &  Re¬ 
gional  Science. 

Date  and  Time:  February  26,  1979—8:30  a.m. 
to  5:00  p.m. 

Place:  Room  523,  National  Science  Founda¬ 
tion,  1800  “G”  Street,  N.W.,  Washington, 
D.C. 

Type  of  Meeting:  Closed. 

Contact  Person:  Ms.  Patricia  J.  McWethy, 
Associate  Program  Director,  Geography 
and  Regional  Science  Program,  Room  312, 
National  Science  Foundation,  Washing¬ 
ton.  D.C.  20550,  telephone  (202)  634-6683. 

Purpose  of  Panel:  To  provide  advice  and  rec¬ 
ommendations  concerning  support  for  re¬ 
search  in  Geography  and  Regional  Sci¬ 
ence. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec¬ 
tion  process  for  awards. 

Reason  for  Closing:  The  proposals  being  re¬ 
viewed  include  information  of  a  propri¬ 
etary  or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This  determi¬ 
nation  was  made  by  the  Committee  Man¬ 
agement  Officer  pursuant  to  provisions  of 
Section  10(d)  of  P.L.  92-463.  The  Commit¬ 
tee  Management  Officer  was  delegated 
the  authority  to  make  such  determina¬ 
tions  by  the  Acting  Director,  NSF,  on  Feb¬ 
ruary  18,  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 


February  6,  1979. 

[FR  Doc.  79-4444  Filed  2-6-79;  8:45  am] 


[7555-01-M] 

SUBCOMMITTEE  ON  MEMORY  AND 
COGNITIVE  PROCESSES 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 

Name:  Subcommittee  on  Memory  and  Cog¬ 
nitive  Processes  of  the  Advisory  Commit¬ 
tee  for  Behavioral  and  Neural  Sciences. 
Date  and  Time:  February  26  and  27,  1979; 

9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Royal  Inn  of  Point  Loma,  4875  North 
Harbor  Drive,  Gold  Room,  San  Diego,  CA 
92106. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joseph  L.  Young,  Pro¬ 
gram  Director,  Memory  and  Cognitive 
Processes  Program,  Room  320,  National 
Science  Foundation,  Washington,  D.C. 
20550,  telephone  202-634-1583. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Memory  and  Cognitive 
Processes. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  proc¬ 
esses  for  awards. 

Reason  for  Closing:  The  Proposals  being  re¬ 
viewed  include  information  of  a  propri¬ 
etary  or  confidential  nature,  including 


technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  To  Close  Meeting:  This  determi¬ 
nation  was  made  by  the  Committee  Man¬ 
agement  Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  such  determina¬ 
tions  by  the  Acting  Director,  NSF,  on  Feb¬ 
ruary  18,  1977.  . 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

February  6,  1979. 

[FR  Doc.  4447  Filed  2-8-79;  8:45  am] 


[7555-01-M] 

SUBCOMMITTEE  ON  POLITICAL  SCIENCE 
Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  as  amended.  Pub. 

L.  92-463,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 

Name:  Subcommittee  on  Political  Science  of 
the  Advisory  Committee  for  Social  Sci¬ 
ences. 

Date  and  Time:  February  26  and  27,  1979. 

Place:  Room  421,  National  Science  Founda¬ 
tion,  1800  G  Street,  N.W.  Washington, 
D.C.  20550. 

Type  of  Meeting:  Closed— 9:00  a.m.  to  5:00 
p.m.  February  26,  1979  and  9:00  a.m.  to 
5:00  p.m.  February  27,  1979. 

Contact  Person:  Dr.  Gerald  C.  Wright,  Jr., 
Program  Director,  Political  Science  Pro¬ 
gram,  Room  312,  National  Science  Foun¬ 
dation,  Washington,  D.C.  20550,  Tele¬ 
phone  (202)  632-4348. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Political  Science. 

Agenda:  Closed:  To  review  and  evaluate  re¬ 
search  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being  re¬ 
viewed  include  information  of  a  propri¬ 
etary  or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  To  Close  Meeting:  This  determi¬ 
nation  was  made  by  the  Committee  Man¬ 
agement  Officer  pursuant  to  provisions  of 
Section  10(d)  of  P.L.  92-463.  The  Commit¬ 
tee  Management  Officer  was  delegated 
the  authority  to  make  such  determina¬ 
tions  by  the  Acting  Director,  NSF,  on  Feb¬ 
ruary  18, 1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

February  6,  1979. 

[FR  Doc.  79-4448  Filed  2-8-79;  8:45  am] 
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[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE¬ 
GUARDS;  SUBCOMMITTEE  ON  THE  WILLIAM 

H.  ZIMMER  NUCLEAR  POWER  STATION 

Meeting  Rescheduled 

The  January  17,  1979  meeting  of  the 
ACRS  Subcommittee  on  the  William 
H.  Zimmer  Nuclear  Power  Station  has 
been  rescheduled  to  be  held  on  Tues¬ 
day,  February  27,  1979,  at  10:00  a.m.  in 
Room  1046,  1717  H  Street,  N.W., 
Washington,  DC  20555.  The  purpose 
of  this  meeting  is  to  review  the  appli¬ 
cation  of  the  Cincinnati  Gas  and  Elec¬ 
tric  Company  for  a  permit  to  operate 
Unit  1  of  this  station. 

All  items  pertaining  to  this  meeting 
remain  the  same  as  published  on  Jan¬ 
uary  2,  1979  (44  FR  124). 

Dated:  February  5, 1979. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  79-4439  Filed  2-8-79;  8:45  am] 


[7590-01 -M] 

[Docket  No.  50-155] 

CONSUMERS  POWER  CO. 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  22  to  Facility  Operat¬ 
ing  License  No.  DPR-6,  issued  to  Con¬ 
sumers  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Big  Rock  Point 
Plant  (the  facility)  located  in  Charle¬ 
voix  County,  Michigan.  The  amend¬ 
ment  is  effective  as  of  its  date  of  issu¬ 
ance. 

The  amendment  changes  certain 
provisions  in  Section  6  of  the  Techni¬ 
cal  Specifications  to  reflect  an  organi¬ 
zational  structure  which  conforms  to 
ANSI  N18.7-1976  and  to  allow  more  ef¬ 
ficient  operation  of  the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 


ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  27,  1978 
and  supplement  thereto  dated  Janu¬ 
ary  12,  1979,  and  (2)  Amendment  No. 
22  to  License  No.  DPR-6.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Charle¬ 
voix  Public  Library,  107  Clinton 
Street,  Charlevoix,  Michigan  49720. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector:  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
30th  day  of  January,  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  79-4441  Filed  2-8-79;  8:45  am] 


[7590-01 -M] 

[Docket  Nos.  STN  50-596  and  STN  50-597] 

NEW  YORK  STATE  ELECTRIC  AND  GAS  CORP. 

AND  LONG  ISLAND  LIGHTING  CO. 

Receipt  of  Application  for  Construction  Permits 
and  Operating  Licenses  and  Availability  of 
Environmental  Report 

New  York  State  Electric  and  Gas 
Corporation  (NYSE&G)  and  Long 
Island  Lighting  Company  (LILCO), 
(the  applicants),  pursuant  to  Section 
103  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  have  filed  an  application, 
dated  November  22,  1978  for  licenses 
to  construct  and  operate  the  proposed 
NYSE&G  1  and  2  Station.  This  appli¬ 
cation  consists  of  general  and  financial 
information,  a  Preliminary  Safety 
Analysis  Report,  and  an  Environmen¬ 
tal  Report.  This  application  and  Pre¬ 
liminary  Safety  Analysis  Report  were 
docketed  on  December  29,  1978  and 
the  Environmental  Report  docketed 
on  January  24,  1979.  Docket  Nos.  STN 
50-596  and  STN  50-597  have  been  as¬ 
signed  to  this  application. 

The  application  is  for  authorization 
to  construct  and  operate  two  pressur¬ 
ized  water  reactors  designated  as 
NYSE&G  1  and  2  located  at  the  New 
Haven  site  in  the  Town  of  New  Haven, 
Oswego,  County,  New  York,  approxi¬ 
mately  9  miles  east  of  the  City  of 
Oswego,  30  miles  north  of  Syracuse, 
and  2  miles  south  of  Lake  Ontario. 


The  reactors  will  be  designed  to  oper¬ 
ate  at  a  core  power  level  of  3800 
megawatts  thermal,  with  an  equiva¬ 
lent  net  electrical  output  of  approxi¬ 
mately  1250  megawatts. 

This  application  has  been  docketed 
under  one  of  the  options  of  the  Com¬ 
mission’s  standardization  policy  for 
nuclear  power  plants  in  accordance 
with  10  CFR  Part  50  Appendix  N.  The 
application  references  the  Combustion 
Engineering  Standard  Safety  Analysis 
Report  (CESSAR  System  80),  Docket 
No.  50-470.  CESSAR  System  80  re¬ 
ceived  a  Preliminary  Design  Approval 
(PDA-2)  on  December  31,  1975.  This 
application  also  references  the  Stone 
and  Webster  Engineering  Corporation 
Standard  Safety  Analysis  Report 
(SWESSAR-P1 ),  Docket  No.  50-495. 
SWESSAR-P1  received  a  Preliminary 
Design  Approval  (PDA-6)  on  August 
18.  1976. 

A  Notice  of  Hearing  is  being  pub¬ 
lished  separately,  setting  forth  the  ra¬ 
diological  and  environmental  issues  to 
be  considered  during  the  review.  A 
date  for  submitting  Petitions  for 
Leave  to  Intervene,  with  specific  con¬ 
tentions  will  be  set  forth  in  the  Notice 
of  Hearing. 

Pursuant  to  10  CFR  2.716,  a  portion 
of  the  hearing  may  be  consolidated 
with  a  portion  or  all  of  the  hearing 
held  before  the  State  of  New  York 
Board  on  Electric  Generation  Siting 
and  the  Environment  (New  York 
Siting  Board)  under  Article  VIII  of 
the  New  York  Public  Service  Law  140- 
149  (McKinney  Supp.  1975)  on  envi¬ 
ronmental  issues  that  are  within  the 
joint  jurisdiction  of  the  Commission 
and  the  New  York  Siting  Board. 
Under  that  circumstance,  that  portion 
of  the  hearing  would  be  conducted  by 
a  joint  board  made  up  of  the  Commis¬ 
sion’s  Board  and  Presiding  and  Asso¬ 
ciate  Examiners  designed  by  the  New 
York  Siting  Board.  However,  even  if  a 
consolidated  hearing  is  held  before  a 
joint  board,  persons  interested  in  par¬ 
ticipating  in  that  hearing  or  in  the 
Commission’s  radiological  health  and 
safety  hearing  must  follow  the  proce¬ 
dures  set  forth  in  this  notice  for  par¬ 
ticipating  in  the  proceeding  before  the 
Commission. 

The  applicants  have  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  10  CFR  Part  51,  an  En¬ 
vironmental  Report,  dated  November 
22,  1978.  The  report,  which  discusses 
environmental  considerations  related 
to  the  construction  and  operation  of 
the  proposed  facilities  is  being  ,  made 
available  for  public  inspection  at  the 
State  Clearinghouse,  New  York  State 
Division  of  the  Budget,  State  Capitol, 
Albany,  New  York  12224  and  at  the 
Central  New  York  Regional  Planning 
and  Development  Board,  Midtown 
Plaza,  700  East  Water  Street,  Syra- 
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cuse.  New  York  13210,  at  the  Commis¬ 
sion’s  Public  Document  Room,  located 
at  1717  H  Street,  N.W.,  Washington, 
D.C.  20555  and  at  the  Commission’s 
Local  Public  Document  room  at  the 
Office  of  the  Clerk  of  the  Oswego 
County  Legislature,  Oswego  County 
Office  Building,  46  East  Bridge  Street, 
Oswego,  New  York  13126.  The  Prelimi¬ 
nary  Safety  Analysis  Report  is  also 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room 
and  at  the  Local  Public  Document 
Room. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Commission’s 
Office  of  Nuclear  Reactor  Regulation, 
a  Draft  Environmental  Statement  will 
be  prepared.  Upon  preparation  of  the 
Draft  Environmental  Statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register  a  notice  of  availability  of  the 
Draft  Environmental  Statement,  with 
a  request  for  comments  from  interest¬ 
ed  persons  on  this  statement.  The 
notice  will  also  contain  a  statement  to 
the  effect  that  comments  of  Federal 
agencies  and  State  and  local  officials 
will  be  made  available  when  received. 
Upon  consideration  of  comments  sub¬ 
mitted  with  respect  to  the  Draft  Envi¬ 
ronmental  Statement,  the  staff  will 
prepare  a  Final  Environmental  State¬ 
ment,  the  availability  of  which  will  be 
published  in  the  Federal  Register. 

Dated  at  Bethesda,  Md.,  this  2nd 
day  of  February,  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Alexander  W.  Dromerick, 
Acting  Chief,  Light  Water  Reac¬ 
tors  Branch  No.  3,  Division  of 
Project  Management 

[FR  Doc.  79-4437  Filed  2-8-79;  8:45  am] 


[7590-01 -M] 

[Docket  Nos.  STN  50-596  and  STN  50-597] 

NEW  YORK  STATE  ELECTRIC  AND  GAS  CORP. 

AND  LONG  ISLAND  LIGHTING  CO.  (NYSE&G 

1  AND  2) 

Hearing  of  Application  for  Construction  Permits 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Feder¬ 
al  Regulations,  Part  50,  “Domestic  Li¬ 
censing  of  Production  and  Utilization 
Facilities,”  Part  51,  “Licensing  and 
Regulatory  Policy  and  Procedures  for 
Environmental  Protection,”  and  Part 
2,  “Rules  of  Practice  for  Domestic  Li¬ 
censing  Proceedings,”  notice  is  hereby 
given  that  a  hearing  will  be  held 
before  an  Atomic  Safety  and  Licensing 
Board,  to  consider  the  application 
filed  under  the  Act  by  the  New  York 
State  Electric  and  Gas  Corporation 
(NYSE&G)  and  the  Long  Island 
Lighting  Company  (LILCO),  appli¬ 


cants,  for  construction  permits  for  two 
pressurized  water  nuclear  reactors  des¬ 
ignated  as  NYSE&G  1  and  2  (the  facil¬ 
ities),  each  of  which  will  be  designed 
to  operate  at  a  core  power  level  of 
3800  megawatts  thermal,  with  an 
equivalent  net  electrical  output  of  ap¬ 
proximately  1250  megawatts.  The  pro¬ 
posed  facilities  are  to  be  located  on 
the  New  Haven  site  in  the  Town  of 
New  Haven,  Oswego  County,  New 
York,  approximately  9  miles  east  of 
the  City  of  Oswego,  30  miles  north  of 
Syracuse,  and  2  miles  south  of  Lake 
Ontario. 

This  application  has  been  docketed 
under  one  of  the  options  of  the  Com¬ 
mission’s  standardization  policy  for 
nuclear  power  plants  in  accordance 
with  Commission  regulations  10  CFR 
Part  50  Appendix  N.  The  application 
references  the  Combustion  Engineer¬ 
ing  Standard  Safety  Anaylsis  Report 
(CESSAR  System  80),  Docket  No.  50- 
470.  CESSAR  System  80  received  a 
Preliminary  Design  Approval  (PDA-2) 
on  December  31,  1975.  This  applica¬ 
tion  also  references  the  Stone  and 
Webster  Engineering  Corporation 
Standard  Safety  Analysis  Report 
(SWESSAR-P1 ),  Docket  No.  50-495. 
SWESSAR-P1  received  a  Preliminary 
Design  Approval  (PDA-6)  on  August 
18,  1976. 

The  hearing,  which  will  be  sched¬ 
uled  to  begin  in  the  vicinity  of  the  site 
of  the  proposed  facilities,  will  be  con¬ 
ducted  by  an  Atomic  Safety  and  Li¬ 
censing  Board  (Beard),  which  has 
been  designated  by  the  Chariman  of 
the  Atomic  Safety  and  Licensing 
Board  Panel.  The  Board  consists  of 
Dr.  Oscar  H.  Paris,  Member,  Dr. 
Walter  H.  Jordan,  Member,  and  Sey¬ 
mour  Wenner,  Esq.,  Chairman. 

Pursuant  to  10  CFR  2.785,  an 
Atomic  Safety  and  Licensing  Appeal 
Board  will  exercise  the  authority  and 
the  review  function  which  would  oth¬ 
erwise  be  exercised  and  performed  by 
the  Commission.  Notice  as  to  the 
membership  of  the  Appeal  Board  will 
be  published  in  the  Federal  Register 
at  a  later  date. 

Upon  completion  by  the  Commis¬ 
sion’s  staff  of  a  favorable  safety  evalu¬ 
ation  of  the  application  and  an  envi¬ 
ronmental  review,  and  upon  receipt  of 
a  report  by  the  Advisory  Committee 
on  Reactor  Safeguards,  the  Director 
of  Nuclear  Reactor  Regulation  will 
consider  making  affirmative  findings 
on  Items  1-3,  a  negative  finding  on 
Item  4,  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for 
the  issuance  of  construction  permits  to 
the  applicants.  In  the  event  that  a  sep¬ 
arate  hearing  is  held  with  respect  to  a 
limited  work  authorization,  Item  6 
below  describes  the  matters  for  consid¬ 
eration. 


Issues  Pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a): 

(a)  The  applicants  have  described 
the  proposed  design  of  the  facilities  in¬ 
cluding,  but  not  limited  to,  the  princi¬ 
pal  architectural  and  engineering  cri¬ 
teria  for  the  design,  and  have  identi¬ 
fied  the  major  features  or  components 
incorporated  therein  for  the  protec¬ 
tion  of  the  health  and  safety  of  the 
public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to 
complete  the  safety  analysis  and 
which  can  reasonably  be  left  for  later 
consideration,  will  be  supplied  in  the 
final  safety  analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devel¬ 
opment  have  been  described  by  the  ap¬ 
plicants  and  the  applicants  have  iden¬ 
tified,  and  there  will  be  conducted  a 
researcli  and  development  program 
reasonably  designed  to  resolve  any 
safety  questions  associated  with  such 
features  or  components;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac¬ 
torily  resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com¬ 
pletion  of  construction  of  the  pro¬ 
posed  facilites,  and  (ii)  taking  into  con¬ 
sideration  the  site  criteria  contained  in 
10  CFR  Part  100,  the  proposed  facili¬ 
ties  can  be  construed  and  operated  at 
the  proposed  location  without  undue 
risk  to  the  health  and  safety  of  the 
public. 

2.  Whether  the  New  York  State 
Electric  and  Gas  Corporation  is  tech¬ 
nically  qualified  to  design  and  con¬ 
struct  the  proposed  facilities; 

3.  Whether  New  York  State  Electric 
and  Gas  Corporation  and  Long  Island 
Lighting  Company  are  financially 
qualified  to  design  and  construct  the 
proposed  facilities;  and 

4.  Whether  the  issuance  of  permits 
for  construction  of  the  facilities  will 
be  inimical  to  the  common  defense 
and  security  or  to  the  health  and 
safety  of  the  public. 

Issue  Pursuant  to  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA) 

5.  Whether,  in  accordance  with  the 
requirements  of  10  CFR  Part  51,  the 
construction  permits  should  be  issued 
as  proposed. 

Issues  Pursuant  to  10  CFR  2.761a 
(Limited  Work  Authorization) 

6.  Pursuant  to  10  CFR  2.761a,  a  sep¬ 
arate  hearing  and  partial  decision  by 
the  Board  on  issues  pursuant  to  NEPA 
and  general  site  suitability  and  certain 
other  possible  issues  may  be  held  and 
issued  prior  to  and  separate  from  the 
hearing  and  decision  on  other  issues. 
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In  the  event  the  Board,  after  the  hear¬ 
ing,  makes  favorable  findings  on  such 
issues,  the  director  of  Nuclear  Reactor 
Regulation  may,  pursuant  to  10  CFR 
50.10(e)  authorize  the  applicants  to 
conduct  certain  onsite  work  entirely  at 
their  own  risk  prior  to  completion  of 
the  remainder  of  the  proceeding. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  2.4(n),  the  Board  will  deter¬ 
mine  without  conducting  a  de  novo 
evaluation  of  the  application:  (1) 
whether  the  application  and  the 
record  of  the  proceeding  contain  suffi¬ 
cient  information,  the  review  of  the 
application  by  the  Commission’s  staff 
has  been  adequate  to  support  the  pro¬ 
posed  findings  to  be  made  by  the  Di¬ 
rector  of  Nuclear  Reactor  Regulation 
on  Items  1-4  above,  and  to  support,  in¬ 
sofar  as  the  Commission’s  licensing  re¬ 
quirements  under  the  Act  are  con¬ 
cerned,  the  issuance  of  the  construc¬ 
tion  permits  proposed  by  the  Director 
of  Nuclear  Reactor  Regulation;  and 
(2)  whether  the  NEPA  review  conduct¬ 
ed  by  the  Commission’s  staff  has  been 
adequate. 

In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceeding,  the 
Board  will  consider  and  initially 
decide,  as  issues  in  this  proceeding. 
Items  1-5  above  as  a  basis  for  deter¬ 
mining  whether  construction  permits 
should  be  issued  to  the  applicants. 

With  respect  to  the  Commission’s  re¬ 
sponsibilities  under  NEPA,  and  regard¬ 
less  of  whether  the  proceeding  is  con¬ 
tested  or  uncontested,  the  Board  will, 
in  accordance  with  10  CFR  51.52(c): 

( 1 )  determine  whether  the  require¬ 
ments  of  Section  102(2)  (A),  (C),  and 
(E)  of  NEPA  and  10  CFR  Part  51  have 
been  complied  with  in  this  proceeding; 

(2)  independently  consider  the  final 
balance  among  conflicting  factors  con¬ 
tained  in  the  record  of  the  proceeding 
for  the  permits  with  a  view  to  deter¬ 
mining  the  appropriate  action  to  be 
taken;  and  (3)  determine  after  weigh¬ 
ing  the  environmental,  economic,  tech¬ 
nical  and  other  benefits  against  envi¬ 
ronmental  and  other  costs,  and  consid¬ 
ering  available  alternatives  whether 
construction  permits  should  be  issued, 
denied,  or  appropriately  conditioned 
to  protect  environmental  values. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their 
counsel,  to  be  held  subsequent  to  any 
required  special  prehearing  confer¬ 
ence,  and  within  sixty  (60)  days  after 
discovery  has  been  completed  or  at 
such  other  time  as  the  Board  may 
specify,  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
2,752. 

The  Board  will  set  the  time  and 
place  for  any  spcial  prehearing  confer¬ 
ence,  prehearing  conference  and  evi¬ 


dentiary  hearing,  and  the  respective 
notices  will  be  published  in  the  Feder¬ 
al  Register. 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to 
this  proceeding  may  request  permis¬ 
sion  to  make  a  limited  appearance  pur¬ 
suant  to  the  provisions  of  10  CFR 
2.715.  A  person  making  a  limited  ap¬ 
pearance  may  make  an  oral  or  written 
statement  of  position  on  the  issues.  A 
limited  appearance  may  be  made  at 
any  session  of  the  hearing  or  at  any 
prehearing  conference  subject  to  such 
limits  and  conditions  as  may  be  im¬ 
posed  by  the  Board.  Persons  desiring 
to  make  a  limited  appearance  are  re¬ 
quested  to  inform  the  Secretary  of  the 
Commission  by  April  10,  1979. 

Any  person  whose  interest  may  be 
affected  by  the  proceeding,  who  wishes 
to  participate  as  a  party  in  the  proceed¬ 
ing  must  file  a  written  petition  for 
leave  to  intervene  in  accordance  with 
the  provisions  of  10  CFR  2.714.  A  peti¬ 
tion  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  peti¬ 
tion  should  specifically  explain  the  rea¬ 
sons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner’s  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petition¬ 
er’s  property,  financial,  or  other  inter¬ 
est  in  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may 
be  entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition 
should  also  identify  the  specific  as¬ 
pects)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner  wish¬ 
es  to  intervene.  Any  person  who  has 
filed  a  petition  for  leave  to  intervene  or 
who  has  been  admitted  as  a  party  may 
amend  a  petition,  without  prior  approv¬ 
al  of  the  presiding  officer  at  any  time 
up  to  15  days  prior  to  the  holding  of  the 
first  prehearing  conference,  but  such 
an  amended  petition  must  satisfy  the 
specificity  requirements  described 
above.  A  petition  that  sets  forth  con¬ 
tentions  relating  only  to  matters  out¬ 
side  the  jurisdiction  of  the  Commission 
will  be  denied. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti¬ 
tioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  in¬ 
clude  a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten¬ 
tion  set  forth  with  reasonable  specific¬ 
ity.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re¬ 
quirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub¬ 
ject  to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re¬ 
quests  for  hearing  will  not  be  enter¬ 
tained  absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti¬ 
tion  and/or  request,  that  the  petition¬ 
er  has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi¬ 
nation  will  be  based  upon  a  balancing 
of  the  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  §  2.714(d). 

An  answer  to  this  notice,  pursuant 
to  the  provisions  of  10  CFR  2.705  must 
be  filed  by  the  applicants  by  March  1, 
1979. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  by 
March  12,  1979  with  the  Secretary  of 
the  Commission,  United  States  Nucle¬ 
ar  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Docketing 
and  Service  Branch,  or  may  be  deliv¬ 
ered  to  the  Commision’s  Public  Docu¬ 
ment  Room  1717  H  Street,  N.W., 
Washington,  D.C.  by  the  above  date.  A 
copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Roder¬ 
ick  Schutt,  Esq.,  Huber,  Magill,  Law¬ 
rence  &  Farrell,  99  Park  Avenue,  New 
York,  New  York  10016,  attorney  for 
the  applicants.  Pending  further  order 
of  the  Board,  parties  are  required  to 
file,  pursuant  to  the  provisions  of  10 
CFR  2.708,  an  original  and  twenty  (20) 
conformed  copies  of  each  such  paper 
with  the  Commission.  Any  questions 
or  requests  for  additional  information 
regarding  the  content  of  this  notice 
should  be  addressed  to  the  Chief 
Hearing  Counsel,  Office  of  the  Execu¬ 
tive  Legal  Director,  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555. 

For  further  details,  see  the  applica¬ 
tion  for  construction  permits  dated 
November  22,  1978  including  site  suit¬ 
ability  information,  and  the  appli¬ 
cants’  Environmental  Report,  dated 
November  22,  1978,  which  along  with 
any  amendments  or  supplements 
thereto,  are  or  will  be  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  be¬ 
tween  the  hours  of  8:30  a.m  and  5:00 
p.m.  on  weekdays.  Copies  of  these  doc¬ 
uments  will  also  be  available  at  the 
Office  of  the  Clerk  of  Oswego  County 
Legislature,  Oswego  County  Office 
Building,  46  East  Bridge  Street, 
Oswego,  New  York  13126  for  inspec- 
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tion  by  members  of  the  public  between 
the  hours  of  9  a.m.  and  5  p.m.  on 
weekdays.  As  they  become  available,  a 
copy  of  the  Safety  Evaluation  Report 
by  the  Commission’s  staff,  the  Draft 
and  Final  Environmental  Statements, 
the  report  of  the  Advisory  Committee 
on  Reactor  Safeguards  CACRS),  the 
proposed  construction  permits,  the 
transcripts  of  the  prehearing  confer¬ 
ences  and  of  the  hearing,  and  other 
relevant  documents,  will  also  be  availa¬ 
ble  at  the  above  locations.  Copies  of 
the  proposed  construction  permits  and 
the  ACRS  report  may  be  obtained, 
when  available,  by  request  to  the  Di¬ 
rector,  Division  of  Project  Manage¬ 
ment,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555. 
Copies  of  the  Commission’s  staff 
Safety  Evaluation  Report  and  Final 
Environmental  Statement,  when  avail¬ 
able,  may  be  purchased  at  current 
rates,  from  the  National  Technical  In¬ 
formation  Service,  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161. 

Dated  at  Washington,  D.C.  this  5th 
day  of  February,  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  79-4440  Filed  2-8-79;  8:45  am] 


[7590-01-M] 

STUDY  OF  NUCLEAR  POWER  PLANT 
CONSTRUCTION  DURING  ADJUDICATION 

Establishment  and  Notice  of  Meetings 

The  Nuclear  Regulatory  Commission 
has  established  an  advisory  committee 
on  nuclear  power  plant  construction 
during  adjudication.  The  study 
group’s  first  meeting  was  held  at  NRC 
Headquarters,  1717  H  Street,  N.W., 
Washington.  D.C.  20555  on  Friday, 
February  2,  1979.  At  that  meeting  the 
group  heard  oral  statements  from 
members  of  the  public  and  began  work 
on  its  interim  report  to  the  Commis¬ 
sion.  That  report,  which  is  due  60  days 
after  the  first  meeting,  will  discuss  the 
group’s  view  on  the  proper  scope  of 
the  study,  the  data  collection  tech¬ 
niques  to  be  used,  the  methods  to  be 
used  to  obtain  public  input  and  par¬ 
ticipation  and  any  other  issues  the 
group  believes  should  be  called  to  the 
Commission’s  attention. 

The  membership  of  the  group  is  as 
follows: 

Gary  Milhollin,  Chairman,  University  of 
Wisconsin  School  of  Law,  Madispn,  Wis¬ 
consin. 

John  Cho,  Atomic  Safety  and  Licensing 
Appeal  Board. 

Paul  F.  Collins,  Division  of  Project  Manage¬ 
ment,  Office  of  Nuclear  Reactor  Regula¬ 
tion. 
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John  H.  Frye,  III,  Atomic  Safety  and  Li¬ 
censing  Board  Panel. 

Richard  E.  Ireland,  Division  of  Systems 
Safety,  Office  of  Nuclear  Reactor  Regula¬ 
tion. 

William  H.  Lovelace,  Office  of  Management 
and  Program  Analysis,  Office  of  the  Ex¬ 
ecutive  Director  for  Operations. 

Stephen  S.  Ostrach,  Office  of  the  General 
Counsel. 

William  Parler,  Office  of  the  Executive 
Legal  Director. 

George  Sege,  Office  of  Policy  Evaluation. 
Miller  B.  Spangler,  Division  of  Site  Safety 
and  Environmental  Analysis,  Office  of  Nu¬ 
clear  Reactor  Regulation. 

The  second  meeting  of  the  study 
group  will  be  at  9:00  A.M.  on  Friday, 
February  16,  1979  at  NRC  Headquar¬ 
ters,  1717  H  Street,  N.W.,  Washington, 
D.C.,  20555.  The  purpose  of  the  second 
meeting  will  be  to  continue  work  on 
the  interim  report.  At  this  meeting 
there  will  be  a  limited  amount  of  time 
available  for  members  of  the  public  to 
make  oral  statements  to  the  study 
group.  Written  comments,  addressed 
to  the  Secretary  of  the  Commission, 
United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C.,  20555, 
Attention:  Docketing  and  Service 
Branch,  will  be  accepted  for  one  week 
after  the  meeting.  The  group  is  par¬ 
ticularly  interested  in  comments  as  to 
the  proper  scope  for  the  study  and 
comments  relating  to  how  public  par¬ 
ticipation  in  he  study  may  be  maxi¬ 
mized.  At  the  first  meeting  suggestions 
were  made  that  a  consultant  could  be 
employed  to  conduct  a  survey  of 
public  views  and  that  one  or  more 
study  group  meetings  could  be  held 
outside  of  the  Washington  area  to  aid 
members  of  the  public  in  presenting 
their  view’s  to  the  group. 

Future  meetings  of  the  group  will  be 
held  at  9:00  A.M.  on  the  first  Friday  of 
each  month  and  at  other  times  as  nec¬ 
essary.  The  location  of  future  meet¬ 
ings  may  change  depending  upon  cir¬ 
cumstances.  The  Chairman  of  the 
study  group  is  empowered  to  conduct 
the  meetings  in  a  manner  that,  in  his 
judgment,  will  facilitate  the  group’s 
work,  including,  if  necessary,  continu¬ 
ing  or  rescheduling  meetings  to  an¬ 
other  day. 

A  file  of  documents  relevant  to  the 
group’s  work  including  a  complete 
transcript  of  each  meeting,  memoran¬ 
da  exchanged  between  group  mem¬ 
bers,  and  other  documents  is  available 
for  inspection  and  copying  at  the 
Commission’s  Public  Document  Room 
at  1717  H  Street,  N.W.,  Washington, 
D.C.  20555.  The  Secretary  of  the  NRC 
maintains  a  mailing  list  for  persons  in¬ 
terested  in  receiving  notices  of  the 
group’s  meetings  and  actions.  Anyone 
wishing  to  be  on  that  list  should  WTite 
to:  Secretary  of  the  Commission,  Nu¬ 
clear  Regulatory  Commission,  Wash¬ 
ington,  D.C.,  20555,  Attention:  Docket¬ 
ing  and  Service  Branch. 
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The  study  group  will  provide  its 
final  report  to  the  Commission  by  No¬ 
vember  1,  1979.  For  further  informa¬ 
tion  on  the  study  group’s  mission 
please  call  Stephen  S.  Ostrach,  Office 
of  the  General  Counsel,  Nuclear  Re- 
gualtory  Commission  (202)  634-3224. 

Dated  at  Washington,  D.C.  this  6th 
day  of  Febraury,  1979. 

Gary  Milhollin, 
Chairman. 

[FR  Doc.  79-4438  Filed  2-8-79;  8:45  am] 


[7630-01-M] 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

BOARD  OF  DIRECTORS 
Meeting 

The  Pennsylvania  Avenue  Develop¬ 
ment  Corporation  will  hold  a  meeting 
of  its  Board  of  Directors  on  Thursday, 
February  15,  1979,  beginning  at  9:00 
a.m.  The  meeting  will  be  in  the  fourth 
floor  conference  room  of  the  National 
Gallery  of  Art— East  Building,  located 
between  Pennsylvania  Avenue  and 
Madison  Drive,  NW.  Access  will  be 
through  the  Administrative  and  Study 
Center  Entrance  of  the  East  Building. 

The  Board  will  consider  a  full 
agenda  requiring  most  of  the  day. 
Items  scheduled  for  consideration  in¬ 
clude:  public  improvements  for  Penn¬ 
sylvania  Avenue  and  Western  Sector 
betwreen  13th  and  15th  Streets,  NW.; 
approval  of  affirmative  action  regula¬ 
tions;  and  presentations  of  prospective 
developers  for  the  interim  use  of  the 
former  Lansburgh’s  department  store 
building.  Most  of  the  meeting  will  be 
open  to  the  public,  subject  to  available 
space.  The  Chairman  has  detennined 
that  the  meeting  will  be  closed  to  the 
public  during  selection  of  a  developer 
for  Lansburgh’s  and  for  the  time 
during  which  business  terms  under  ne¬ 
gotiation  with  the  Quadrangle/Mar¬ 
riott  development  group  are  to  be  dis¬ 
cussed.  It  is  expected  that  the  closed 
proceedings  will  take  place  after  3:30 
p.m. 

A  complete  agenda  for  the  meeting 
may  be  obtained  by  request  to:  Ms. 
Barbara  S.  Austin,  Secretary  to  the 
Board,  Pennsylvania  Avenue  Develop¬ 
ment  Corporation,  425  13th  Street, 
N.W.,  Suite  1148,  Washington,  D.C. 
20004;  or,  by  visiting  the  offices  of  the 
Corporation  at  the  foregoing  address. 

Dated:  February  1,  1979. 

Peter  T.  Meszoly, 
General  Counsel. 

[FR  Doc.  79-4552  Filed  2-8-79;  8:45  am] 
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[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10574;  811-2609] 

ACACIA  FUND  CORP. 

Filing  of  Application  Pursuant  to  Section  8(f) 
of  the  Act  for  an  Order  Declaring  That  Ap¬ 
plicant  Ha*  Coated  To  Be  an  Investment 
Company 

February  2,  1979. 

In  the  Matter  of  Acacia  Fund  Corpo¬ 
ration,  51  Louisiana  Avenue  NW., 
Washington,  D.C.  20001. 

Notice  is  hereby  given  that  Acacia 
Fund  Corporation,  an  open-end,  diver¬ 
sified  management  investment  compa¬ 
ny  registered  under  the  Investment 
Company  Act  of  1940  (the  “Act”),  filed 
an  application  on  November  20,  1978, 
for  an  order  of  the  Commission  declar¬ 
ing  that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  Applicant  has  never  made  a 
public  offering  of  its  securities,  and 
does  not  propose  to  make  a  public  of¬ 
fering  or  engage  in  business  of  any 
kind.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  which  are  contained 
therein  and  further  summarized 
below. 

Applicant  is  a  Maryland  corporation 
which  registered  under  the  Act  on  De¬ 
cember  4,  1975.  Its  registration  state¬ 
ment  under  the  Securities  Act  of  1933 
was  filed  on  December  4,  1975,  and 
became  effective  on  December  15, 
1976.  However,  Applicant  never  made 
a  public  offering  of  its  securities. 

At  a  Special  Meeting  held  on  Octo¬ 
ber  30,  1978,  a  majority  of  the  out¬ 
standing  shares  of  the  Applicant  voted 
in  favor  of  its  dissolution  and  liquida¬ 
tion.  Applicant  stated  that  it  was  not 
engaged,  nor  did  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding-up  of 
its  affairs.  Applicant  concluded  that  it 
has  ceased  to  be  an  investment  compa¬ 
ny. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment  compa¬ 
ny,  it  shall  so  declare  by  order  and, 
upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Accordingly,  Applicant  has  request¬ 
ed  the  Commission  to  issue  an  order 
pursuant  to  Section  8(f)  of  the  Act  de¬ 
claring  that  it  has  ceased  to  be  an  in¬ 
vestment  company. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
February  28,  1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 


nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap¬ 
plication  will  be  issued  as  of  course  fol¬ 
lowing  February  28,  1979,  unless  the 
Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  wheth¬ 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-4483  Filed  2-8-79;  8:45  am] 


[8010-01-M] 

[Release  No.  10573;  811-2610] 

ACACIA  NATIONAL  VARIABLE  ANNUITY 
ACCOUNT  A 

Notice  of  Filing  of  Application  Pursuant  to  Sec¬ 
tion  8(f)  of  tho  Act  for  an  Order  Declaring 
That  Applicant  Has  Ceased  To  Be  an  Invest¬ 
ment  Company 

February  2,  1979. 

In  the  Matter  of  Acacia  National 
Variable  Annuity  Account  A,  51  Lou¬ 
isiana  Avenue  NW.,  Washington,  D.C. 
20001. 

Notice  is  hereby  given  that  Acacia 
National  Variable  Annuity  Account  A 
(“Applicant”),  a  unit  investment  trust 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (the  “Act”),  filed  an 
application  on  November  20,  1978,  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in¬ 
vestment  company  as  defined  in  the 
Act.  Applicant  has  never  made  a 
public  offering  of  its  securities,  and 
does  not  propose  to  make  a  public  of¬ 
fering  or  engage  in  business  of  any 
kind.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  which  are  contained 
therein  and  further  summarized 
below. 


Applicant  is  a  variable  annuity  sepa¬ 
rate  account  of  Acacia  National  Life 
Insurance  Company  (the  “Company”) 
established  pursuant  to  state  law  of 
Virginia  on  December  19,  1974.  Appli¬ 
cant  registered  under  the  Act  on  De¬ 
cember  4,  1975.  Its  registration  state¬ 
ment  under  the  Securities  Act  of  1933 
was  filed  on  December  4,  1975,  and 
became  effective  on  December  15, 
1976.  However,  Applicant  never  made 
a  public  offering  of  its  securities. 

At  a  meeting  of  the  Executive  Com¬ 
mittee  of  the  Board  of  Directors  of  the 
Company  held  on  November  13,  1978, 
a  majority  of  such  members  voted  in 
favor  of  the  elimination  of  Applicant 
as  a  variable  annuity  separate  account 
of  the  Company.  At  the  same  meeting, 
a  majority  of  such  members  also  voted 
that  all  outstanding  shares  of  Acacia 
Fund  Corporation,  Applicant’s  under¬ 
lying  investment  medium,  owned  by 
Applicant  be  submitted  for  redemp¬ 
tion.  Applicant  currently  has  no 
assets,  liabilities  or  security  holders, 
and  concludes  that  it  has  ceased  to  be 
an  investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment  compa¬ 
ny,  it  shall  so  declare  by  order  and, 
upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Accordingly,  Applicant  has  request¬ 
ed  the  Commission  to  issue  an  order 
pursuant  to  Section  8(f)  of  the  Act  de¬ 
claring  that  it  has  ceased  to  be  an  in¬ 
vestment  company. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
February  28,  1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap¬ 
plication  will  be  issued  as  of  course  fol¬ 
lowing  February  28,  1979,  unless  the 
Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion's  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  wheth¬ 
er  a  hearing  is  ordered,  will  receive 
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any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-4468  Filed  2-8-79;  8:45  am) 


[8010-01-M] 

[Release  No.  10572;  812-4416) 

INVESTORS'  MUNICIPAL  PENNSYLVANIA 
TRUST,  FIRST  SERIES,  ET  A' 

Notice  of  filing  of  Application  for  an  Order  of 
the  Commission  Pursuant  to  Section  6(c)  of 
the  Act  Granting  Exemptions  From  the  Provi¬ 
sions  of  Section  14(a)  of  the  Act  and  From 
Rules  19b-1  and  22c-l  Under  the  Act. 

February  1, 1979. 

In  the  matter  of  Investors’  Munici¬ 
pal  Pennsylvania  Unit  Trust  First 
Series  (and  subsequent  series)  and 
Butcher  &  Singer  Inc.  1500  Walnut 
Street  Philadelphia,  Pennsylvania 
19102,  Elkins,  Stroud,  Suplee  &  Co. 
1700  Market  Street  Philadelphia, 
Pennsylvania  19102,  Loeb,  Rhoades, 
Homblower  &  Co.  30  South  17th 
Street  Philadelphia,  Pennsylvania 
19103. 

Notice  is  hereby  given  that  Inves¬ 
tors’  Municipal  Pennsylvania  Unit 
Trust,  First  Series  (and  Subsequent 
Series)  (the  “Fund”),  a  unit  invest¬ 
ment  trust  registered  under  the  In¬ 
vestment  Company  Act  of  1940  (the 
“Act”)  and  its  sponsors.  Butcher  & 
Singer  Inc.,  Elkins,  Stroud,  Suplee  & 
Co.  and  Loeb,  Rhoades,  Homblower  & 
Co.  (the  “Sponsors”)  (hereinafter  the 
Sponsors  and  the  fund  are  collectively 
referred  to  as  “Applicants”),  filed  an 
application  on  January  3,  1979,  and  an 
amendment  thereto  on  January  31, 
1979,  pursuant  to  Section  6(c)  of  the 
Act  for  an  order  of  the  commission 
exempting  the  Applicants  from  the 
provisions  of  Section  14(a)  of  the  Act 
and  exempting  the  frequency  of  the 
capital  gains  distributions  of  the  Fund 
and  the  secondary  market  operations 
of  the  Sponsors  from  the  provisions  of 
Rule  19b-l  and  Rule  22c-l,  respective¬ 
ly,  under  the  Act.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  contained 
therein,  which  are  summarized  below. 

Series  1  of  the  Fund  (“Series  1”)  is  a 
unit  investment  trust,  and  is  the  first 
of  a  series  of  similar  but  separate 
trusts  that  the  Sponsors  intend  to 
form  (hereinafter  Series  1  and  all  such 
Subsequent  Series  are  collectively  re¬ 
ferred  to  as  the  “Series”).  The  Series 
will  be  created  under  the  laws  of  the 
State  of  New  York  pursuant  to  sepa- 


NOTICES 

rate  trust  agreements.  The  Applicants 
represent  that  the  investment  objec¬ 
tive  of  each  Series  will  be  to  seek  both 
the  preservation  of  capital  and  current 
distributions  of  tax-exempt  income 
through  the  investment  in  a  portfolio 
of  securities  consisting  of  (1)  interest- 
bearing  obligations  of  counties,  muni- 
cipalties,  political  subdivisions  or  au¬ 
thorities  of  the  Commonwealth  of 
Pennsylvania  or  of  the  Common¬ 
wealth  of  Puerto  Rico  (the  “Bonds”), 
and  (2)  subject  to  specific  limitations. 
Units  of  previously  issued  Series  of  the 
fund  (the  Bonds  and  previously  issued 
Units  are  collectively  referred  to 
herein  as  “Trust  Securities”).  The 
Trust  Securities  that  will  constitute 
the  portfolio  of  each  Series  will  be  se¬ 
lected  in  advance  and  will  be  identifi¬ 
able  in  respect  of  each  Series  on  the 
date  of  deposit  with  the  Trustee. 

The  Sponsors  have  filed  a  Form  S-6 
Registration  Statement  under  the  Se¬ 
curities  Act  of  1933  (“1933  Act”)  cover¬ 
ing  fractional  undivided  interests  in 
Series  1  to  be  offered  to  investors  at  a 
public  offering  price  to  be  set  forth  in 
the  prospectus  included  in  the  S-6 
Registration  Statement.  The  1933  Act 
Registration  Statement  has  not  yet 
become  effective.  The  Sponsors  have 
also  filed  a  Form  N-8B-2  Registration 
Statement  under  the  Act  relating  to 
the  Fund. 

Each  Series  of  the  Fund  will  be  gov¬ 
erned  by  the  provisions  of  a  trust 
agreement  (the“ Agreement”)  to  be  en¬ 
tered  into  by  the  Sponsors  and  a  bank¬ 
ing  corporation  organized  and  doing 
business  under  the  laws  of  the  United 
States  or  any  State,  that  is  authorized 
tq  exercise  corporate  trust  powers  and 
having  at  all  times  an  aggregate  capi¬ 
tal,  surplus,  and  undivided  profits  of 
not  less  than  $5,000,000  (“Trustee”).  It 
is  contemplated  that  United  States 
Trust  Company  of  New  York  will  serve 
as  Trustee  for  Series  1.  Standard  & 
Poor’s  Corporation  will  serve  as  Evalu¬ 
ator  for  Series  1.  It  is  planned  that  a 
separate  Agreement  will  be  entered 
into  each  time  a  Series  is  created  and 
activated  and  the  Trust  Securities  that 
comprise  its  portfolio  (or  delivery 
statements  relating  to  contracts  for 
the  purchase  of  such  Trust  Securities 
together  with  funds  represented  by 
cash,  cash  equivalents  and/or  an  irre- 
vocale  letter  of  credit  in  the  amount 
required  for  their  purchase)  are  depos¬ 
ited  with  the  Trustee.  Each  contem¬ 
plated  Series  will  be  substantially 
identical  except  as  to  size,  number  of 
Units,  the  sales  charge  on  such  Units 
and  the  individual  Trust  Securities  in 
the  portfolio. 

When  a  Series  of  the  Fund  is  cre¬ 
ated,  the  Sponsors  and  the  Trustee 
will  enter  into  an  Agreement  and  the 
Trust  Securities  to  constitute  such 
Series  of  the  fund  (or  contracts  or  de¬ 
livery  statements  relating  thereto  and 


funds  for  the  purchase  thereof  as  set 
forth  above)  will  be  delivered  to  an  de¬ 
posited  with  the  Trustee  by  the  Spon¬ 
sors.  Simultaneously  with  the  deposit 
of  the  Trust  Securities  that  will  com¬ 
prise  the  Fund’s  portfolio,  the  Trustee 
will  deliver  to  the  Sponsors  for  sale  to 
the  public  registered  certificates  for 
units  of  fractional  undivided  interest 
in  the  Fund  (the  “Units”).  These  Units 
will  be  separately  offered  for  sale  to 
the  public  at  prices  equal  to  the  then 
aggregate  offering  price  of  the  Bonds 
in  the  portfolio  of  the  Trust  divided 
by  the  number  of  Units  outstanding 
plus  a  sales  charge,  after  the  above 
1933  Act  registration  statement  has 
become  effective. 

The  Applicants  state  that  the  Trust 
Securities  will  not  be  pledged  or  be  in 
any  other  way  subjected  to  any  debt 
at  any  time  after  they  are  deposited 
with  the  Trustee.  The  assets  of  the 
Fund  may  consist  of  Bonds  initially 
deposited,  such  Bonds  as  may  continue 
to  be  held  from  time  to  time  in  ex¬ 
change  for  or  substitution  of  any  of 
the  Bonds,  accrued  and  undistributed 
interest,  undistributed  cash  and  Units 
of  previously  issued  Series  of  the  fund. 
Certain  of  the  Bonds  may  from  time 
to  time  be  sold  under  certain  circum¬ 
stances,  or  may  be  redeemed  or  will 
mature  in  accordance  with  -  their 
terms.  The  proceeds  from  such  disposi¬ 
tions  will  be  distributed  to  Unitholders 
and  will  not  be  reinvested. 

Each  Unit  of  the  Fund  will  represent 
a  fractional  undivided  interest,  the  nu¬ 
merator  of  the  fractional  interest  rep¬ 
resented  will  be  1  and  the  denomina¬ 
tor  will  be  the  number  of  Units  issued 
and  outstanding  in  any  particular 
Series.  Units  are  redeemable,  and  in 
the  event  that  Units  are  redeemed,  the 
fractional  undivided  interest  repre¬ 
sented  by  each  Unit  will  increase  ac¬ 
cordingly.  Units  will  remain  outstand¬ 
ing  until  redeemed  or  until  the  termi¬ 
nation  of  the  Agreement.  The  Agree¬ 
ment  may  be  terminated  by  67%  con¬ 
sent  of  the  Unitholders  or,  by  the 
Trustee  in  the  event  that  the  value  of 
Trust  Securities  falls  below  a  specified 
amount,  and  will  be  liquidated  when 
Units  not  yet  sold  aggregating  more 
than  a  certain  number  of  Units  are 
tendered  for  redemption  by  the  Spon¬ 
sors.  The  Agreement  will  also  termi¬ 
nate  on  the  earlier  of  the  date  of  re¬ 
demption,  sale  or  other  disposition  of 
the  last  Bond  held  thereunder,  or  on  a 
date  approximately  fifty  years  after 
the  creation  of  Series  1.  There  is  no 
provision  in  the  Agreement  for  the  is¬ 
suance  of  any  Units  after  the  initial 
offering  of  Units  (except  to  the  extent 
that  secondary  trading  in  the  Units  by 
the  Sponsors  is  deemed  the  issuance  of 
Units  under  the  Act). 

The  Sponsors,  while  imder  no  obli¬ 
gation  to  do  so,  intend  to  maintain  a 
market  for  whole  Units  of  the  Fund 
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and  to  offer  to  purchase  such  Units  at 
prices  in  excess  of  the  redemption 
price.  In  the  absence  of  such  a  market. 
Unitholders  may  only  be  able  to  dis¬ 
pose  of  their  Units  by  redemption. 

The  organization,  operation  and 
marketing  of  Units  of  Subsequent 
Series  of  the  Fund  may  vary  in  that 
one  or  more  additional  investment 
banking  firms  may  act  as  sponsor  or 
underwriter  in  addition  to  Sponsors, 
and  the  trustee  and  evaluator  may 
vary.  With  respect  to  the  portfolio 
bonds  in  Subsequent  Series  of  the 
Fund  the  principal  amount  of  bonds 
deposited,  the  percentage  of  unrated 
bonds  deposited,  the  number  of  Units 
issued,  and  the  sales  charge  on  such 
Units  may  vary  in  Subsequent  Series. 

Section  14(a) 

Section  14(a)  of  the  Act,  in  sub¬ 
stance,  provides  that  no  registered  in¬ 
vestment  company  and  no  principal 
underwriter  for  such  a  company  shall 
make  a  public  offering  of  securities  of 
which  such  company  is  the  issuer 
unless  (1)  the  company  has  a  net 
worth  of  at  least  $100,000;  (2)  at  the 
time  of  a  previous  public  offering  it 
had  a  net  worth  of  $100,000;  or  (3)  pro¬ 
vision  is  made  that  a  net  worth  of 
$100,000  will  be  obtained  from  not 
more  than  twenty-five  responsible  per¬ 
sons  within  ninety  days,  or  the  entire 
proceeds  received,  including  sales 
charge,  will  be  refunded. 

The  Applicants  seek  an  exemption 
from  the  provisions  of  Section  14(a)  of 
the  Act  in  order  that  a  public  offering 
of  Units  of  the  Fund  as  described 
above  may  be  made.  In  connection 
with  the  requested  exemption  from 
Section  14(a)  the  Sponsor  agrees  (1)  to 
refund,  on  demand  and  without  deduc¬ 
tion,  all  sales  charges  to  purchasers  of 
Units  of  a  Series  if,  within  ninety  days 
from  the  time  that  a  registration 
statement  for  a  Series  becomes  effec¬ 
tive  under  the  1933  Act,  the  net  worth 
of  the  Series  shall  be  reduced  to  less 
than  $100,000,  or  if  such  Series  is  ter¬ 
minated;  (2)  to  instruct  the  Trustee  on 
the  date  Trust  Securities  are  deposited 
in  each  Series  that  in  the  event  that 
redemption  by  the  Sponsor  of  Units 
constituting  a  part  of  the  unsold  Units 
shall  result  in  that  Series  having  a  net 
worth  of  less  than  40%  of  the  princi¬ 
pal  amount  of  Trust  Securities  origi¬ 
nally  deposited  for  such  Series,  the 
Trustee  shall  terminate  the  Series  in 
the  manner  provided  in  the  Agree¬ 
ment  and  distribute  any  Trust  Securi¬ 
ties  or  other  assets  deposited  with  the 
Trustee  pursuant  to  the  Agreement  as 
provided  therein;  and  (3)  in  the  event 
of  termination  for  the  reasons  de¬ 
scribed  in  (2)  above,  to  refund  any 
sales  charges  to  any  purchasers  of 
Units  purchased  from  the  Sponsor,  on 
demand  and  without  any  deduction. 
Thus,  the  Applicants  represent  that  it 


NOTICES 

is  highly  unlikely  that,  except  during 
the  course  of  liquidation,  the  net 
worth  of  any  Series  would  ever  decline 
to  $100,000  or  less. 

Rule  19b-l 

Rule  19b-l  provides  in  substance 
that  no  registered  investment  compa¬ 
ny  which  is  a  "regulated  investment 
company”  as  defined  in  Section  851  of 
the  Internal  Revenue  Code  shall  dis¬ 
tribute  more  than  one  capital  gain 
dividend  in  any  one  taxable  year  of 
such  investment  company.  Paragraph 
(b)  of  the  Rule  contains  a  similar  pro¬ 
hibition  for  a  company  not  a  “regulat¬ 
ed  investment  company”  but  permits  a 
unit  investment  trust  to  distribute 
capital  gain  dividends  received  from  a 
“regulated  investment  company” 
within  reasonable  time  after  receipt. 

Distributions  of  interest  and  princi¬ 
pal  on  each  Series  will  be  made  to 
Unitholders  quarterly.  The  Applicants 
represent  that  distributions  of  princi¬ 
pal  on  each  Series  constituting  capital 
gains  to  Unitholders  may  arise  in  the 
following  instances:  (1)  If  an  issuer 
calls  or  redeems  an  issue  of  Bonds 
held  in  the  portfolio,  the  sums  re¬ 
ceived  by  the  Fund  will  be  distributed 
on  a  pro-rata  basis  to  each  Unitholder 
on  the  next  distribution  date;  (2)  if 
Units  are  redeemed  by  the  Trustee 
and  Trust  Securities  from  the  portfo¬ 
lio  are  sold  to  provide  the  funds  neces¬ 
sary  for  such  redemption,  each  Unit- 
holder  will  receive  his  pro-rata  portion 
of  the  proceeds  from  the  Trust  Securi¬ 
ties  sold  over  the  amount  required  to 
satisfy  such  redemption  distribution; 
and  (3)  as  Bonds  mature  by  their 
terms,  the  sums  received  by  the  Fund 
will  be  distributed  on  a  pro-rata  basis 
to  each  Unitholder  on  the  next  distri¬ 
bution  date.  In  some  instances,  a  Unit- 
holder  may  receive  in  his  distribution 
funds  that  constitute  capital  gains,  be¬ 
cause  in  some  cases  the  value  of  the 
Trust  Securities  redeemed  or  sold  may 
have  increased  since  the  date  of  their 
acquisition  by  the  Fluid. 

As  noted  above.  Paragraph  (b)  of 
Rule  19b-l  provides  that  a  unit  invest¬ 
ment  trust  may  distribute  capital  gain 
dividends  received  from  a  “regulated 
investment  company”  within  a  reason¬ 
able  time  after  receipt.  The  Applicants 
assert  that  the  purpose  behind  such 
provision  is  to  avoid  forcing  unit  in¬ 
vestment  trusts  to  accumulate  valid 
distributions  received  throughout  the 
year  and  distribute  them  only  at  year 
end,  and  that  the  operations  of  the 
Applicants  in  this  regard  are  squarely 
within  the  purpose  of  such  provision. 
However,  in  order  to  comply  with  the 
literal  requirements  of  the  Rule,  each 
Series  of  the  Fund  would  be  forced  to 
hold  any  monies  that  would  constitute 
capital  gains  upon  distribution  until 
the  end  of  its  taxable  year.  The  appli¬ 
cation  contends  that  such  practice 
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would  clearly  be  to  the  detriment  of 
the  Unitholders. 

In  support  of  the  requested  exemp¬ 
tion,  the  Applicants  state  that  the 
dangers  which  Rule  19b-l  is  intended 
to  guard  against  do  not  exist  in  the  sit¬ 
uation  at  hand  because  neither  the 
Sponsor  nor  the  Fund  has  control  over 
events  which  might  trigger  capital 
gains,  e.g.,  the  tendering  of  Units  for 
redemption  and  the  prepayment  of 
portfolio  Bonds  by  the  issuers.  In  addi¬ 
tion,  it  is  contended  that  any  capital 
gains  distribution  will  be  clearly  indi¬ 
cated  as  capital  gains  in  the  accompa¬ 
nying  report  by  the  Trustee  to  the 
Unitholder.  Finally,  Applicants  argue 
that  the  amounts  which  will  be  in¬ 
volved  in  a  normal  distribution  of  prin¬ 
cipal  will  be  relatively  small  in  com¬ 
parison  with  normal  interest  distribu¬ 
tions. 

Rule  22c-1 

The  Applicants  state  that  following 
the  initial  offering  period,  the  Spon¬ 
sor,  while  not  obligated  to  do  so,  in¬ 
tends  to  offer  to  purchase  whole  Units 
in  the  secondary  market  at  prices 
based  on  the  offering  side  evaluation 
of  the  Trust  Securities  in  any  Series, 
determined  on  the  last  business  day  of 
each  week,  effective  for  all  sales  made 
during  the  following  week. 

The  Applicants  also  state  that  the 
Sponsor  has  undertaken  to  adopt  a 
procedure  whereby  the  Evaluator, 
without  a  formal  evaluation,  will  pro¬ 
vide  estimated  evaluations  on  trading 
days.  In  the  case  of  a  repurchase,  if 
the  Evaluator  cannot  state  that  the 
previous  Friday’s  price  is  at  least  equal 
to  the  current  bid  price,  the  Sponsor 
will  order  a  formal  evaluation.  The 
Sponsor  agrees  that,  in  the  case  of  the 
resale  of  Units  in  the  secondary 
market,  if  the  Evaluator  cannot  state 
that  the  previous  Friday’s  price  is  not 
more  than  one-half  point  ($5.00  on  a 
unit  representing  $1,000.00  principal 
amount  of  underlying  Trust  Securi¬ 
ties)  greater  than  the  current  offering 
price,  a  formal  evaluation  will  be  or¬ 
dered.  Under  these  circumstances  the 
Applicants  contend  that  the  exemp¬ 
tion  of  the  Sponsor  from  the  provi¬ 
sions  of  Rule  22c-l  will  in  no  way 
affect  the  operations  of  the  Fund  and 
will  benefit  the  Unitholders  by  provid¬ 
ing  a  repurchase  price  for  their  Units 
that  is  in  excess  of  the  current  net 
asset  value  of  such  Units  as  computed 
for  redemption  purposes. 

Rule  22c-l  provides,  in  pertinent 
part,  that  no  registered  investment 
company  issuing  any  redeemable  secu¬ 
rity,  and  no  dealer  in  any  such  secu¬ 
rity,  shall  sell,  redeem,  or  repurchase 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  secu- 
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rity  for  redemption  or  of  an  order  to 
purchase  or  sell  such  security. 

The  Applicants  state  that  Rule  22c- 1 
has  two  purposes:  (1)  to  eliminate  or 
to  reduce  any  dilution  of  the  value  of 
outstanding  redeemable  securities  of 
registered  investment  companies 
which  might  occur  through  the  sale, 
redemption  or  repurchase  of  such  se¬ 
curities  at  prices  other  than  their  cur¬ 
rent  net  asset  values;  and  (2)  to  mini¬ 
mize  speculative  trading  practices  in 
the  securities  of  registered  investment 
companies. 

The  secondary  market  activities  of 
the  Sponsor  and  the  manner  for  the 
acquisition  by  investors  of  new  Units, 
may  be  deemed  to  violate  Rule  22c-l 
because  of  the  absence  of  daily  pric¬ 
ing.  The  Applicants  contend,  however, 
that  the  purposes  of  Rule  22c-l  will 
not  be  frustrated  by  the  Sponsor  in 
the  proposed  secondary  market  activi¬ 
ties.  The  Applicants  assert  that  the 
pricing  of  Units  by  the  Sponsor  in  the 
secondary  market  will  in  no  way  dilute 
the  assets  of  the  Fund,  and  that 
Unitholders  will  benefit  from  the 
Sponsor’s  pricing  procedure  in  the  sec¬ 
ondary  market  because  they  will  nor¬ 
mally  receive  a  higher  repurchase 
price  (or  their  Units  than  they  could 
obtain  by  redeeming  their  Units  at  the 
current  net  asset  value,  and  that  this 
will  be  accomplished  without  the  cost 
burden  to  the  Fund  of  daily  evalua¬ 
tions  of  the  Units’  redemption  value. 

The  Applicants  also  contend  that 
speculation  in  Units  of  any  Series  is 
unlikely  because  price  changes  are 
limited  in  respect  to  the  kind  of  Trust 
Securities  that  will  be  held  by  such 
Series.  In  addition,  the  Applicants 
argue  that  because  of  the  nature  of 
the  Trust  Securities  price  changes  are 
gradual  and  depend  largely  on  general 
changes  in  interest  rates.  To  avoid  the 
Sponsors  receiving  more  than  the 
specified  sales  charge,  the  Sponsors 
have  agreed  that  any  Units  held  by 
them  may  be  tendered  to  the  Trustee 
for  redemption,  provided  that  the 
Sponsors  not  receive  for  Units  pur¬ 
chased  a  higher  price  than  they  paid, 
plus  accrued  interest. 

The  Applicants  therefore  request  an 
exemption  from  the  provisions  of  Rule 
22c-l  for  Series  1  and  for  all  subse¬ 
quently  created  Series  insofar  as  the 
Rule  may  apply  after  completion  of 
the  primary  distribution  of  Units  of 
such  Series. 

Section  6(c)  of  the  act  provides,  in 
pertinent  part,  that  the  Commission, 
by  order  upon  application,  may  condi¬ 
tionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi¬ 
ties  or  transactions,  from  any  provi¬ 
sion  of  the  Act  or  of  any  rule  or  regu¬ 
lation  under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
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consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intend¬ 
ed  by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
February  26,  1979,  at  5:30  P.M.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac¬ 
companied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert¬ 
ed,  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  Applicants  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of 
an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgat¬ 
ed  under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission’s  own  motion.  Persons, 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  79-4476  Filed  2-8-79;  8:45  am) 
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[Release  No.  34-15546;  File  No.  SR-NSCC- 
78-11) 

NATIONAL  SECURITIES  CLEARING  CORP. 

Self-Regulatory  Organizations;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub. 
L.  No.  94-29,  19  (June  4,  1975),  notice 
is  hereby  given  that  on  January  29, 
1979,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Secu¬ 
rities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Text  of  Proposed  Rule  Change 

Section  V  (SPECIAL  SERVICE 
FEES),  subsection  H.2  of  National  Se¬ 
curities  Clearing  Corporation’s 
(NSCC)  SCC  Division  Fee  Schedule  is 
proposed  to  be  amended  as  follows 
(italics  indicate  material  to  be  added, 


brackets  indicate  material  to  be  de¬ 
leted): 

For  each  physical  item  deposited  by 
NSCC  to  a  participant’s  account  in  a 
depository  [by  NSCC]  for  credit  to  the 
participant  in  the  depository's  day 
cycle  processing  for  the  next  business 
day,  $0.50. 

For  each  physical  item  deposited  to  a 
participant's  account  in  a  depository 
for  credit  in  the  depository’s  night 
cycle  processing  for  the  next  business 
day,  $0. 70. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  proposed  rule  change  estab¬ 
lishes  a  fee  to  be  charged  in  connec¬ 
tion  with  NSCC’s  depository  accommo¬ 
dation  service  in  the  situation  wherein 
a  participant  requests  that  NSCC 
transport  and  deposit  physical  securi¬ 
ties  into  the  participant’s  depository 
account  for  credit  in  the  depository’s 
night  cycle  processing  for  the  next 
business  day.  The  proposed  rule 
change  does  not  impact  the  fees 
charged  in  connection  with  other  de¬ 
pository  handling  services,  including 
physical  deliveries  to  a  participant’s 
account  for  credit  in  the  depository’s 
day  cycle  processing  for  the  next  busi¬ 
ness  day. 

The  existing  depository  handling 
services  regarding  physical  deliveries 
to  a  participant’s  account  (i.e.,  $0.50 
per  item)  are  available  to  participants 
at  all  NSCC  Regional  Facilities. 
NSCC’s  regular  courier  agreements 
and  operations  are  utilized  to  provide 
these  services. 

The  (expedited)  depository  accom¬ 
modation  service  will  only  be  available 
to  participants  at  certain  NSCC  Re¬ 
gional  Facilities.  The  service,  which 
provides  for  expedited  handling  and 
depository  credit  in  the  upcoming 
night  cycle  processing,  carries  a  $0.70 
per  item  fee  and  will  only  be  available 
where  NSCC  has  been  able  to  enter 
into  appropriate  courier  or  local  bank¬ 
ing  arrangements,  on  a  cost  basis 
equivalent  to  the  $0.70  per  item 
charge. 

As  with  other  fees,  Transportation 
and  Insurance  expenses  would  be 
charged  separately  pursuant  to  Sec¬ 
tion  VIII. 

The  proposed  rule  change  relates  to 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among  its 
participants  by  allocating  the  addi¬ 
tional  costs  of  processing  the  deposi¬ 
tory  items  specified  herein  only  to 
those  participants  whose  use  of  the 
NSCC  depository  accommodation  serv¬ 
ice  gives  rise  to  such  additional  costs. 
As  with  all  fees,  NSCC  will,  on  the 
basis  of  operational  experience,  in¬ 
clude  the  fee  established  hereby  in  the 
updating  and  revising  of  its  fee  sched- 
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ule,  as  set  forth  in  Securities  Ex¬ 
change  Act  Release  No.  15222  (Octo¬ 
ber  6, 1978). 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 

NSCC  does  not  perceive  that  the 
proposed  rule  change  would  constitute 
a  burden  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec¬ 
tion  of  investors,  or  otherwise  in  fur¬ 
therance  of  the  purposes  of  the  Secu¬ 
rities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
March  5,  1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

February  2,  1979. 

[FR  Doc.  79-4467  Filed  2-8-79;  8:45  am] 


[Release  No.  15545;  SR-NYSE-79-1,  SR- 
NYSE-79-2] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

February  1, 1979. 

Order  Approving  Proposed  Rules  Changes 

In  the  Matter  of  New  York  Stock 
Exchange,  Inc.,  11  Wall  Street,  New 
York,  New  York  10005. 

On  January  19,  1979,  the  New  York 
Stock  Exchange,  Inc.  (“NYSE”)  filed 
with  the  Commission,  pursuant  to  Sec¬ 
tion  19(b)(1)  of  the  Securities  Ex¬ 
change  Act  of  1934,  15  U.S.C. 

78(s)(b)(l)  (the  “Act”)  and  Rule  19b-4 
thereunder,  copies  of  proposed  rules 
changes  which  modify  existing  NYSE 
Rules  410  (Records  of  Orders),  108 
(Limitations  of  Members’  Bids  and 
Offers),  and  112  (Restrictions  of  Reg¬ 
istered  Traders),  and  add  new  Rule  90 


FEDERAL 


(Dealings  by  Members  on  the  Ex¬ 
change).  The  principal  purpose  of 
these  amendments  is  to  conform  the 
NYSE  Rules  to  the  requirements  of 
Section  11(a)(1)  of  the  Act  and  the 
rules  promulgated  thereunder  which 
become  fully  applicable  to  all  mem¬ 
bers  of  national  securities  exchanges 
on  February  1, 1979. 

Notice  of  the  proposed  rules  changes 
together  with  the  terms  of  substance 
of  the  proposed  rules  changes  was 
given  by  publication  of  Commission 
Releases  (Securities  Exchange  Act  Re¬ 
lease  Nos.  15534  and  15535  (January 
29,  1979))  and  by  publication  in  the 
Federal  Register  (44  FR  6239  and  44 
FR  6240  (January  31,  1979)).  All  writ¬ 
ten  statements  with  respect  to  the  pro¬ 
posed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro¬ 
posed  rule  change  between  the  Com¬ 
mission  and  any  persons  were  consid¬ 
ered  and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac¬ 
cordance  with  the  provisions  of  5 
U.S.C.  §552)  were  made  available  to 
the  public  at  the  Commission’s  Public 
Reference  Room. 

Description  of  Proposed  Rules 
Changes 

SR-NYSE-77-1  contains  an  amend¬ 
ment  to  NYSE  Rule  410  which  would 
require  members  (and  member  organi¬ 
zations)  who  transmit  or  carry  orders 
to  the  floor  to  be  executed  in  reliance 
upon  the  exemption  to  Section 
11(a)(1)  set  forth  in  paragrah  (G) 
thereunder  (the  so-called  “business 
mix”  exemption),  to  place  an  identify¬ 
ing  notation  on  every  such  order.  In 
addition,  proposed  new  NYSE  Rule  90 
would  provide,  among  other  things, 
that  (i)  no  bid  or  offer  made  by  a 
member  on  an  order  for  the  account  of 
such  member,  or  any  other  member  or 
member  organization  subject  to  Sec¬ 
tion  11(a)(1)(G)  of  the  Act  and  Rule 
llal-l(T)  [17  CFR  240.11al-l(T)] 
thereunder  shall  be  entitled  to  prior¬ 
ity  over,  parity  with,  or  precedence 
based  on  size  over,  any  order  which  is 
for  the  account  of  a  person  who  is  not 
a  member,  member  organization  or  an 
associated  person  thereof  and  that  (ii) 
immediately  before  executing  an  order 
pursuant  to  Section  1(a)(1)(G)  of  the 
Act  and  Rule  llal-l(T)  thereunder,  a 
member  (other  than  the  specialist  in 
such  security)  shall  clearly  announce 
or  otherwise  indicate  to  the  specialist 
and  to  other  members  then  present  in 
the  trading  crowd  in  such  security 
that  he  is  representing  an  order  to  be 
executed  pursuant  to  Section 
11(a)(1)(G)  of  the  Act  and  Rule  llal- 
1(T). 

SR-NYSE-79-2  sets  forth  modifica¬ 
tions  to  NYSE  Rules  108  and  112.  As 
amended,  NYSE  Rule  108  would  allow 
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a  bid  or  offer  made  by  a  member  or 
made  on  an  order  for  stock  originated 
by  a  member  while  on  the  NYSE  floor 
to  establish  or  increase  a  position  in 
such  stock  for  an  account  in  which 
such  member  has  an  interest  to  main¬ 
tain  parity  with  (or  precedence  based 
on  size  over)  a  bid  or  offer  made  on  an 
order  originiated  off  the  NYSE  floor 
and  being  executed  pursuant  to  Sec¬ 
tion  11(a)(1)(G)  of  the  Act  and  Rule 
llal-l(T)  thereunder.  Absent  this 
amendment  of  NYSE  Rule  108,  and 
the  NYSE  would  have  to  require  mem¬ 
bers  to  identify  separately  on  and  off- 
floor  orders  to  be  executed  pursuant 
to  the  business-mix  exemption  to 
insure  that  the  yielding  of  parity  and 
precedence  based  on  size  among  such 
orders  would  occur  in  accordance  with 
the  provisions  of  existing  NYSE  Rule 
108.  Neither  Section  11(a)(1)(G)  nor 
Rule  lla-l(T)  impose  yielding  require 
ments  between  the  on  and  off -orders 
of  members  executed  pursuant  to 
these  provisions. 

The  proposals  also  would  amend 
paragraph  (c)  of  NYSE  Rule  112  (gov¬ 
erning  registered  traders)  to  provide 
that  no  registered  trader  shall,  for  an 
account  in  which  he  has  an  interest, 
while  on  the  NYSE  floor,  retain  prior¬ 
ity  over,  parity  with  or  precedence 
based  on  size  over  an  off-floor  order 
when  establishing,  increasing  or  liqui¬ 
dating  a  prosition  except  if  the  off- 
floor  order  is  to  be  executed  pursuant 
to  Section  11(a)(1)(G)  of  the  Act  and 
Rule  Hal— 1(T)  thereunder.  Amend¬ 
ments  to  the  interpretive  material  per¬ 
taining  to  NYSE  Rule  112  clarify  that 
limitations  governing  a  registered 
trader’s  execution  of  on-floor  orders 
for  an  account  in  which  any  such 
member  has  an  interest  continue  in 
effect  even  though  such  orders  may  be 
given  to  commission  brokers  or  special¬ 
ists  for  execution.  Finally,  the  inter¬ 
pretive  material  to  NYSE  Rule  112  is 
amended  to  allow  a  specialist,  if  bid¬ 
ding  for  his  own  account,  to  establish 
or  increase  a  position,  to  have  parity 
with  or  precedence  based  on  size  over 
an  off-floor  order  to  be  executed  pur¬ 
suant  to  Section  11(a)(1)(G)  of  the  Act 
and  Rule  llal-l(T)  thereunder. 

Commission  Findings 

The  Commission  finds  that  the  pro¬ 
posed  rules  changes  are  consistent 
with  the  requirements  of  the  Act  and 
the  rules  and  regulations  therunder 
applicable  to  registered  national  secu¬ 
rities  exchanges  and  in  particular,  the 
requirements  of  Sections  6,  11(a)  and 
the  rules  and  regulations  thereunder.1 


•This  finding  constitutes  approval  only  of 
the  specific  additions  and  deletions  made  in 
the  cited  rules  in  File  Nos.  SR-NYSE-79-1 
and  79-2  and  thus  should  not  be  construed 
as  a  statement  by  the  Commission  that  any 
such  rule,  as  amended,  has  necessarily  been 
brought  into  full  compliance  with  the  Act  if 
Footnotes  continued  on  next  page 
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Section  19(bX2)  of  the  Act  permits 
the  Commission  to  approve  a  proposed 
rule  change  submitted  by  a  self -regula¬ 
tory  organization  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  filing  thereof  if  the  Commission 
finds  good  cause  for  doing  so  and  pub¬ 
lishes  its  reasons  for  so  finding. 

The  principal  purpose  of  the  instant 
rule  proposals  is  to  conform  the  NYSE 
rules  to  the  requirements  of  Section 
11(a)(1)  of  the  Act,  and  the  Commis¬ 
sion’s  rules  adopted  thereunder  and  to 
assure  that  the  NYSE  has  the  capac¬ 
ity  to  enforce  compliance  with  these 
provisions.  Accordingly,  since  Section 
11(a)(1)  is  to  be  fully  effective  on  Feb¬ 
ruary  1,  1979,  the  Commission  finds 
good  cause  for  approving  the  proposed 
rules  changes  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
the  notices  of  their  filing. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rules 
changes  be,  and  they  hereby  are,  ap¬ 
proved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-4484  Filed  2-8-79;  8:45  am] 
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[Release  No.  20912;  70-6257] 

SOUTHERN  CO. 

Notice  of  Proposed  Issuance  and  Sale  of 
Common  Stock  Pursuant  to  a  Dividend  Rein¬ 
vestment  Plan  and  an  Employee  Savings 
Plan  ' 

February  2,  1979. 

In  the  matter  of  The  Southern  Com¬ 
pany,  Perimeter  Center  East,  P.O.  Box 
720071,  Atlanta,  Georgia  30346. 

Notice  is  hereby  given  that  The 
Southern  Company  (“Southern”),  a 
registered  holding  company,  has  filed 
an  application-declaration  and  an 
amendment  thereto  with  this  Commis¬ 
sion  pursuant  to  the  Public  utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  Sections  6(a)  and  7  of  the 
Act  and  Rule  50(a)  (5)  promulgated 
thereunder  as  applicable  to  the  pro¬ 
posed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Southern  proposes  to  issue  and  sell 
up  to  6,000,000  shares  of  its  authorized 


Footnotes  continued  from  last  page 
that  rule  is  subject  to  the  Commission's 
review  pursuant  to  Section  31(b)  of  the  Se¬ 
curities  acts  Amendments  of  1975  (Pub.  L. 
94-29  (June  4,  1975)).  See  Securities  Ex¬ 
change  Act  release  No.  13027  (December  1, 
1976). 


but  unissued  common  stock,  par  value 
$5  per  share,  (“Additional  Common 
Stock”),  in  addition  to  the  balance  of 
867,289  shares  at  December  31,  1978 
remaining  in  the  authority  granted  by 
the  Commission  in  File  No.  70-6130, 
pursuant  to  its  Dividend  Reinvestment 
and  Stock  Purchase  Plan  (“Dividend 
Plan”).  It  is  anticipated  that  such 
shares  will  be  issued  and  sold  from 
time  to  time  through  April  30,  1981, 
the  majority  of  such  shares  being  sold 
on  or  prior  to  April  30,  1980.  Southern 
proposes  to  apply  the  proceeds  from 
the  sale  of  the  shares  (such  proceeds 
estimated  to  be  approximately 
$87,750,000)  to  such  further  equity  in¬ 
vestments  as  will  have  been  authorized 
by  the  Commission  in  a  subsequent 
filing  in  respect  of  such  investments 
and  for  other  corporate  purposes. 

The  Additional  Common  Stock  will 
be  offered  to  all  holders  of  record  of 
Southern’s  common  stock  pursuant  to 
a  voluntary  plan  whereby  sharehold¬ 
ers  may  elect  to  (1)  have  cash  divi¬ 
dends  on  all  of  their  shares  of  South¬ 
ern  common  stock  automatically  rein¬ 
vested  in  shares  of  common  stock  at  a 
price  equal  to  95%  of  the  average  of 
the  high  and  low  sale  prices  of  South¬ 
ern’s  common  stock,  as  published  in 
The  Wall  Street  Journal  on  the  divi¬ 
dend  payment  date  (or  the  next  pre¬ 
ceding  day  on  which  the  New  York 
Stock  Exchange  is  open,  if  it  is  closed 
on  the  dividend  payment  date),  such 
average  of  the  high  and  low  sale  prices 
being  hereinafter  referred  to  as  the 
“Market  Price  Average”,  or  (2)  rein¬ 
vest  less  than  all  of  their  dividends  in 
shares  of  common  stock  at  a  price 
equal  to  95%  of  the  Market  Price 
Average,  or  (3)  reinvest  all  or  less  than 
all  of  their  dividends  as  described 
above  and,  in  addition,  make  optional 
cash  payments  (not  less  than  $25  per 
payment  nor  more  than  a  total  of 
$3,000  per  quarter)  to  invest  in  shares 
of  common  stock  at  a  price  equal  to 
100%  of  the  Market  Price  Average,  or 
(4)  continue  to  receive  cash  dividends 
on  all  shares  registered  in  their  names 
and  invest  only  optional  cash  pay¬ 
ments.  All  dividends  on  shares  cred¬ 
ited  to  a  participant’s  account  under 
the  Dividend  Plan  will  be  reinvested  in 
shares  of  common  stock  at  a  price 
equal  to  95%  of  the  Market  Price 
Average.  No  shares  will  be  sold  under 
the  Dividend  Plan  at  less  than  the  par 
value  of  such  shares. 

The  First  National  bank  of  Atlanta 
currently  administers  the  Dividend 
Plan  and  makes  purchases  of  shares  as 
agent  for  the  participants.  No  service 
charge  or  commission  will  be  paid  by 
participants  in  connection  with  pur¬ 
chases  under  tne  Dividend  Plan. 

Participants  will  retain  all  voting 
rights  relating  to  shares  purchased 
under  the  Dividend  Plan  and  credited 
to  their  accounts,  and  shares  will  be 


voted  in  accordance  with  the  instruc¬ 
tions  of  the  participant  to  whose  ac¬ 
count  they  are  credited. 

A  participant  will  be  able  to  with¬ 
draw  from  the  Dividend  Plan  at  any 
time  upon  written  notice.  Upon  with¬ 
drawal,  the  participant  will  be  issued, 
without  charge,  a  certificate  for  the 
number  of  shares  credited  to  his  ac¬ 
count  and  will  receive  a  cash  payment 
for  the  value  of  any  fractional  share, 
which  cash  payment  will  be  based  on 
the  closing  sale  price  of  Southern’s 
common  stock,  as  published  in  The 
Wall  Street  Journal  on  the  next  busi¬ 
ness  day  following  the  day  the  with¬ 
drawal  reuest  is  received,  less  any  re¬ 
lated  brokerage  commisson  and  trans¬ 
fer  tax.  Without  withdrawing  from 
the  Dividend  Plan,  a  participant  will 
be  entitled  to  demand  and  receive  a 
certificate  representing  the  full  shares 
of  common  stock  credited  to  his  ac¬ 
count.  Southern  reserves  the  right  to 
suspend,  modify  (subject  to  Commis¬ 
sion  approval)  or  terminate  the  Divi¬ 
dend  Plan  at  any  time. 

All  shareholders  (both  participants 
and  non-participants  in  the  Dividend 
Plan)  will  be  mailed  a  copy  of  a  pro¬ 
spectus  describing  the  Plan  and  advis¬ 
ing  the  non-participating  shareholders 
as  to  the  manner  by  which  they  may 
participate  therein.  A  prospectus  will 
also  be  sent  to  all  those  who  become 
shareholders  after  the  initial  mailing 
thereof.  The  continued  existence  of 
the  Dividend  Plan  will  occasionally  be 
brought  to  the  attention  of  non-par¬ 
ticipants  by  a  remailing  of  the  pro¬ 
spectus. 

Southern  further  proposes  to  issue 
and  sell  a  maximum  of  1,500,000 
shares  of  its  authorized  but  unissued 
common  stock,  par  value  $5  per  share 
(the  “New  Stock”),  in  addition  to  the 
balance  of  576,558  shares  at  December 
31,  1978  remaining  in  the  authority 
granted  by  this  Commission  in  File 
No.  70-6130,  pursuant  to  the  Employee 
Savings  Plan  for  The  Southern  Com¬ 
pany  System  (“Savings  Plan”).  It  is 
anticipated  that  the  New  Stock  will  be 
issued  and  sold  from  time  to  time 
through  April  30,  1981.  Southern  pro¬ 
poses  to  apply  proceeds  from  the  sale 
of  the  New  Stock  (such  proceeds  esti¬ 
mated  to  be  approximately 
$21,938,000)  to  such  further  equity  in¬ 
vestments  as  will  have  been  authorized 
by  the  Commission  in  a  subsequent 
filing  in  respect  of  such  investments 
and  for  other  corporated  purposes. 

The  New  Stock  will  be  offered  to  em¬ 
ployees  of  Southern’s  subsidiaries  pur¬ 
suant  to  a  voluntary  plan  under  which 
employees  may  contribute,  through 
payroll  deductions,  not  less  than  2% 
nor  more  than  12%  of  their  compensa¬ 
tion  (base  salary  or  wages).  Each  em¬ 
ploying  company  will  contribute,  on 
behalf  of  each  of  the  Savings  Plan 
members  in  its  employ,  an  amount 
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equal  to  50%  of  such  of  the  member’s 
contributions  as  are  not  in  excess  of 
6%  of  the  member’s  compensation. 
The  First  National  Bank  of  Atlanta 
acts  as  Trustee  for  the  trust  which  is 
part  of  the  Savings  Plan,  and  the  Sav¬ 
ings  Plan  is  administered  by  the  Sav¬ 
ings  Plan  Committee,  the  members  of 
which  are  appointed  by  the  Board  of 
Directors  of  Southern  Company  Serv¬ 
ices,  Inc. 

Each  Savings  Plan  member  must 
direct  that  his  contributions  be  invest¬ 
ed  in  one  or  more  of  three  funds:  (1) 
Company  Stock  Fund— consisting  of 
Southern’s  common  stock;  (2)  Equity 
Fund— consisting  of  common  or  capital 
stocks  and  securities  convertible  into 
common  or  capital  stock  (other  than 
securities  issued  by  or  convertible  into 
securities  issued  by  Southern  or  any  of 
its  subsidiaries),  short-term  invest¬ 
ments,  and  investments  in  certain 
commingled  trust  funds;  (3)  Fixed 
Income  Fund— consisting  of  direct  ob¬ 
ligations  of  the  U.S.  Government  and 
its  agencies,  corporate  bonds,  deben¬ 
tures,  notes,  certificates  of  indebted¬ 
ness,  evidences  of  indebtedness  of 
Southern  or  its  subsidiaries  or  affili¬ 
ates,  savings  account  deposits  and  in¬ 
vestments  in  certain  commingled  trust 
funds.  All  employing  company  contri¬ 
butions  are  invested  in  the  Company 
Stock  Fund. 

An  employee  is  eligible  to  participate 
in  the  Savings  Plan  if;  (a)  he  is  at  least 
21  years  of  age  and  (b)  he  has  complet¬ 
ed  at  least  one  year  of  service  (in 
which  he  has  completed  at  least  1,000 
hours  of  service)  with  one  or  more 
Southern  subsidiaries.  Any  employee 
represented  by  a  collective  bargaining 
agent  may  not  participate  in  the  Sav¬ 
ings  Plan  unless  the  representatives  of 
his  bargaining  unit  and  the  employing 
company  mutually  agree  to  participa¬ 
tion  in  the  Savings  Plan  by  members 
of  the  bargaining  unit. 

The  amount  of  an  employee’s  contri¬ 
butions  may  be  changed  by  the  em¬ 
ployee  if  the  employee  gives  at  least 
sixty  days  notice  of  such  change.  By 
delivering  at  least  thirty  days  prior 
notice,  an  employee  may  voluntarily 
suspend  the  making  of  contributions 
for  a  period  of  not  less  than  six 
months.  The  member’s  direction  as  to 
the  fund  or  funds  in  which  his  contri¬ 
butions  are  to  be  invested  will  contin¬ 
ue  in  effect  until  changed  by  the 
member,  and  the  member  may  change 
such  investment  direction  once  in  each 
year.  A  separate  account  is  established 
for  each  member,  and  each  member  is 
furnished  a  statement  of  his  account 
annually  and  upon  any  distribution  or 
withdrawal.  The  amount  to  the  credit 
of  a  member’s  account  attributable  to 
his  own  contributions  is  fully  vested  in 
the  member  at  all  times.  Amounts  at¬ 
tributable  to  employing  company  con¬ 
tributions  are  fully  .  vested  in  the 
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member  upon  his  death  or  retirement 
pursuant  to  the  pension  plan  of  his 
employing  company.  Prior  to  those 
events,  the  amount  to  the  credit  of  a 
member’s  account  attributable  to  em¬ 
ploying  company  contributions  is 
vested  in  the  member  in  accordance 
with  a  schedule  which  begins  with  a 
50%  vesting  after  five  years  of  service 
and  increases  by  5%  with  each  year  of 
service  thereafter  until,  after  15  years 
of  service,  these  amounts  are  fully 
vested.  Any  amounts  not  vested  upon 
a  member’s  termination  of  employ¬ 
ment  are  forfeited  and  will  be  applied 
as  a  credit  to  reduce  subsequent  con¬ 
tributions  of  the  employing  company. 

While  remaining  in  employment,  a 
member  may,  upon  giving  sixty  days 
prior  written  notice  to  his  employing 
company,  withdraw  all  or  certain  por¬ 
tions  of  the  amount  to  his  credit,  but, 
if  such  withdrawal  is  made  other  than 
under  circumstances  which  the  Sav¬ 
ings  Plan  Committee  determines  to 
constitute  a  financial  emergency  in 
the  affairs  of  the  member,  the  mem¬ 
ber’s  contributions  and  those  of  his 
employing  company  will  be  suspended 
for  certain  periods  of  time  as  provided 
by  the  Savings  Plan. 

The  Trustee  will  vote  the  shares  of 
common  stock  of  Southern  held  by  it 
in  accordance  with  written  directions 
received  from  the  individual  members 
on  whose  behalf  such  shares  are  held 
and  will  not  vote  any  such  shares  for 
which  voting  instructions  are  not  re¬ 
ceived.  The  Trustee  has  the  authority 
to  vote  all  other  securities  in  its  discre¬ 
tion.  No  certificate  or  document  evi¬ 
dencing  participation  in  the  Savings 
Plan  is  issued. 

Brokerage  fees,  commissions,  trans¬ 
fer  taxes  and  other  expenses  incident 
to  the  purchase  or  sale  of  securities  by 
the  Trustee  are  deemed  to  be  a  part  of 
the  cost  of  such  securities  or  deducted 
in  computing  the  proceeds  therefrom, 
as  the  case  may  be,  and  shall  be  paid 
from  the  trust  fund.  Any  transfer 
taxes  in  connection  with  the  distribu¬ 
tion  of  Southern  common  stock  to 
members  or  their  beneficiaries  will  be 
borne  by  the  accounts  of  the  members 
as  the  Savings  Plan  Committee  shall 
determine.  Taxes,  if  any,  payable  with 
respect  to  the  assets  or  income  of  the 
fund  will  be  charged  against  the  ac¬ 
counts  of  members.  Other  expenses  of 
administering  the  Savings  Plan  will  be 
paid  by  Southern  Company  Services, 
Inc.  subject  to  reimbursement  by  the 
other  employing  companies  of  their 
proportionate  shares  of  such  expenses. 

The  Board  of  Directors  of  Southern 
Company  Services,  Inc.  has  the  right 
to  amend  or  terminate  the  Savings 
Plan  in  whole  or  in  part.  Any  employ¬ 
ing  company  may,  by  action  of  its 
board  of  directors  and  approval  by  the 
Board  of  Directors  of  Southern  Com¬ 
pany  services,  Inc.,  suspend  or  termi- 
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nate  the  making  of  contributions  of 
members  in  the  employ  of  such  em¬ 
ploying  company  and  of  contributions 
by  such  employing  company.  In  the 
event  of  termination  or  partial  termi¬ 
nation  or  upon  complete  discontinu¬ 
ance  of  contributions  under  the  Sav¬ 
ings  Plan  by  all  employing  companies 
or  by  any  one  employing  company,  the 
amount  to  the  credit  of  the  accounts 
of  each  member  whose  employing 
company  shall  be  affected  by  such  ter¬ 
mination  or  discontinuance  shall 
become  nonforfeitable  and  will  be  dis¬ 
tributed  to  the  member  as  soon  as 
practicable  after  such  termination  or 
discontinuance. 

Investment  purchases  by  the  Trust¬ 
ee  for  the  funds  may  be  made  either 
on  the  open  market  or  by  private  pur¬ 
chase,  provided  that  no  private  pur¬ 
chase  may  be  made  of  common  stock 
of  Southern  at  a  price  greater  than 
the  last  sale  price  or  current  independ¬ 
ent  bid  price,  whichever  is  higher,  for 
such  stock  on  the  New  York  Stock  Ex¬ 
change,  plus  an  amount  equal  to  the 
commission  payable  in  a  stock  ex¬ 
change  transaction  if  such  private  pur¬ 
chase  is  not  made  from  Southern.  The 
Trustee  may  purchase  common  stock 
of  Southern  directly  from  Southern 
under  the  Dividend  Plan  or  under  any 
other  similar  plan  made  available  to 
all  holders  of  record  of  shares  of 
common  stock  of  Southern,  at  the  pur¬ 
chase  price  provided  for  in  such  plan. 

A  statement  of  the  fees  and  ex¬ 
penses  to  be  incurred  in  connection 
with  the  proposed  transaction  will  be 
filed  by  amendment.  It  is  stated  that 
no  state  commission  and  no  federal 
commission,  other  than  this  Commis¬ 
sion,  has  jurisdiction  over  the  pro¬ 
posed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  1,  1979,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla¬ 
ration,  as  amended  or  as  it  may  be  fur¬ 
ther  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
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in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-4469  Filed  2-8-79;  8:45  am) 


[4910-06-M] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[FRA  Emergency  Order  No.  11] 

LOUISVILLE  AND  NASHVILLE  RAILROAD  CO. 

Emergency  Order  Limiting  Movement  of 
Hazardous  Materials 

The  Federal  Railroad  Administra¬ 
tion  (FRA)  of  the  Department  of 
Transportation  (DOT)  has  determined 
that  considerations  of  public  safety 
necessitate  the  issuance  of  an  Emer¬ 
gency  Order  placing  certain  limita¬ 
tions  on  the  movement  of  railroad 
freight  cars  containing  materials  re¬ 
quired  to  be  placarded  in  accordance 
with  DOT  regulations,  49  CFR  Parts 
170-189  (placarded  hazardous  materi 
als  cars),  by  the  Louisville  and  Nash¬ 
ville  Railroad  Company  (L&N),  and  by 
other  railroads  over  L&N-owned  or 
leased  track. 

On  the  basis  of  both  the  results  of 
repeated  safety  inspections  conducted 
by  FRA  throughout  the  L&N’s  system 
and  the  great  number  of  accidents  re¬ 
ported  to  FRA  by  the  L&N  over  the 
past  3  years.  FRA  is  convinced  that  se¬ 
rious  safety  deficiencies  permeate  all 
phases  of  L&N  freight  operations  and 
create  a  substantial  and  constant  risk 
to  the  health  and  safety  of  the  public, 
particularly  where  those  operations 
involve  the  transportation  of  placard¬ 
ed  hazardous  materials  cars. 

Recent  L&N  Hazardous  Materials 
Accidents 

Within  the  last  3  months,  the  L&N 
has  had  numerous  derailments  of 
trains  that  were  transporting  placard¬ 
ed  hazardous  materials  cars,  several  of 
which  led  to  evacuations  and  releases 
of  hazardous  materials.  On  January 
27,  1979,  near  Chef  Menteur,  Louisi¬ 
ana,  18  freight  cars  moving  in  an  L&N 
freight  train,  including  a  placarded 
hazardous  materials  car  containing 
propane,  derailed  as  the  result  of  a 
broken  rail.  On  December  26,  1978,  a 
placarded  hazardous  materials  car 
containing  propane  gas  derailed  at  the 


L&N’s  yard  in  Atala,  Alabama,  forcing 
the  evacuation  of  approximately  1,000 
people. 

On  December  13.  1978,  an  L&N 
freight  train  hauling  three  placarded 
hazardous  materials  cars  containing 
sulfuric  acid  derailed  near  High  Cliff, 
Tennessee.  One  of  those  cars  ruptured 
as  a  result  of  the  accident,  and  fumes 
created  by  that  release  of  acid  forced 
the  evacuation  of  approximately  75 
people.  Preliminary  investigation  of 
that  accident  indicates  that  it  was 
caused  by  a  defective  track  condition 
(excessive  change  in  cross  level)  on  a 
curve.  That  condition  was  created  as  a 
result  of  improper  repairs  performed 
by  the  L&N  to  correct  track  damage 
caused  by  another  L&N  freight  train 
derailment  at  approximately  the  same 
site  on  December  11,  1978.  With  bla¬ 
tant  disregard  for  the  safety  of  its  em¬ 
ployees  and  the  public,  the  L&N  ac¬ 
complished  these  track  rapairs  hur¬ 
riedly  and  haphazardly.  As  a  conse¬ 
quence,  L&N  failed  to  bring  such  track 
back  into  compliance  with  certain  Fed¬ 
eral  regulations  (49  CFR  213.63).  De¬ 
spite  the  presence  of  that  serious 
track  deficiency,  which  would  have 
been  obvious  to  any  qualified  track  in¬ 
spector  and  which  created  a  severe  de¬ 
railment  hazard,  the  L&N  reopened 
that  section  of  track  to  traffic,  includ¬ 
ing  trains  hauling  placarded  hazard¬ 
ous  materials  cars.  This  cavalier  atti¬ 
tude  by  the  L&N  towards  the  safety  of 
the  public  has  been  exhibited  on  nu¬ 
merous  other  occasions. 

On  November  27,  1978,  near  Appala¬ 
chian,  Tennessee,  an  L&N  freight 
train  hauling  eight  tank  cars  contain¬ 
ing  sulfuric  acid  derailed.  As  a  result 
of  the  derailment,  one  of  those  cars  re¬ 
leased  a  portion  of  its  contents,  which 
spilled  into  a  river  and  caused  exten¬ 
sive  damage  to  'aquatic  life.  Prelimi¬ 
nary  investigation  indicated  that  the 
derailment  was  caused  by  wide  gage 
resulting  from  deteriorated  ties.  On 
November  30,  1978,  another  L&N 

freight  train  hauling  three  placarded 
hazardous  materials  cars  containing 
liquefied  petroleum  gas  derailed  at  the 
November  27  derailment  site.  A  pre¬ 
liminary  investigation  indicated  that 
the  derailment  was  caused  by  an  ex¬ 
cessive  rate  of  change  in  the  cross 
level  of  the  track  at  the  derailment 
site,  which  was  in  violation  of  applica¬ 
ble  Federal  regulations. 

Approximately  5  weeks  (October  18, 
1978)  prior  to  the  first  Appalachian 
derailment,  another  L&N  freight  train 
hauling  tank  cars  containing  sulfuric 
acid  derailed  near  Madisonville,  Ten¬ 
nessee.  One  of  those  cars  was  punc¬ 
tured,  and  another  developed  a  leak  as 
a  result  of  the  derailment.  Fumes  re¬ 
sulting  from  the  release  of  acid  in¬ 
jured  four  people  and  necessitated  the 
evacuation  of  approximately  3,550 
people.  Preliminary  investigation  indi¬ 


cated  that  the  derailment  was  caused, 
at  least  in  part,  by  a  track  condition 
(variation  in  cross  level)  that  was  not 
in  compliance  with  applicable  Federal 
regulations.  More  important,  the  con¬ 
dition  of  the  track  in  the  area  of  the 
defect  indicated  that  the  contributing 
conditions  had  been  present  for  some 
time  prior  to  the  derailment  and 
should  have  been  obvious  to  any  quali¬ 
fied  track  inspector.  The  L&N’s  track 
inspectors,  however,  failed  to  detect 
the  defect  (and  take  appropriate  cor¬ 
rective  action)  during  a  number  of 
track  inspections  conducted  prior  to 
that  mishap.  The  L&N's  failure  to 
take  appropriate  steps  either  to  cor¬ 
rect  that  track  defect  or  to  reduce  the 
safety  risk  that  it  created  by  ordering 
a  speed  reduction  over  that  section  of 
track  illustrates  a  recurring  flaw  in 
the  L&N’s  operating  philosophy  that 
has  been  largely  responsible  for  its 
poor  safety  record.  In  many  circum¬ 
stances,  L&N  management  has  exhib¬ 
ited  great  reluctance  to  take  any  meas¬ 
ures  to  ensure  the  safety  of  its  oper¬ 
ations  if  such  measures  were  perceived 
by  management  to  be  detrimental  to 
operational  expediency. 

As  documented  more  fully  below, 
the  Chef  Menteur,  Atala,  High  Cliff, 
Appalachian,  and  Madisonville  acci¬ 
dents  are  merely  the  most  recent  ex¬ 
amples  of  a  long  series  of  L&N  acci¬ 
dents  that  have  occurred  as  a  direct 
result  of  safety  deficiencies  in  L&N 
operations  involving  placarded  hazard¬ 
ous  materials  cars. 

Thirty -Month  History  of  L&N 

Hazardous  Materials  Accidents 

During  the  period  between  January 
1,  1976  and  June  30,  1978,  the  L&N  re¬ 
ported  to  FRA  rail  equipment  acci¬ 
dents  *  that  resulted  in  the  release  of 
hazardous  materials  from  42  placarded 
hazardous  materials  cars  at  various  lo¬ 
cations  within  seven  different  states 
(Indiana,  Kentucky,  Tennessee,  Mis¬ 
sissippi,  Alabama,  Georgia  and  Flor¬ 
ida).  Those  accidents  resulted  in  19 
deaths,  approximately  71  serious  inju¬ 
ries,  and  necessitated  the  evacuation 
of  approximately  7,280  people.  The 
L&N’s  reported  figures  with  respect  to 
the  number  of  deaths,  injuries,  and 
persons  evacuated  as  a  result  of  such 
accidents  exceeded  the  totals  reported 
in  each  of  those  categories  by  every 
other  Class  I  line  haul  railroad  in  the 
nation.1  In  fact,  the  next  highest 


'Rail  equipment  accidents  include  colli¬ 
sions,  derailments,  fires,  explosions,  acts  of 
God,  or  other  events  involving  the  operation 
of  railroad  on-track  equipment  (standing  or 
moving)  that  result  in  more  than  $2,900 
($1,750  effective  December  9,  1974  and 
$2,300  effective  November  10,  1976)  in  dam¬ 
ages  to  railroad  on-track  equipment,  signals, 
track,  track  structures,  or  roadbed,  includ¬ 
ing  labor  costs  and  all  other  costs  for  repair 
or  replacement  in  kind. 

’For  calendar  years  1976  and  1977,  Class  I 
line  haul  railroads  included  any  line  haul 
Footnotes  continued  on  next  page 
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totals  for  deaths  and  injuries  reported 
by  any  Class  I  line  haul  railroad 
during  that  period  were  6  and  32,  re¬ 
spectively. 

As  the  foregoing  statistics  illustrate, 
any  accident  involving  a  placarded 
hazardous  materials  car  presents  a 
grave  risk  to  the  health  and  safety  of 
persons  in  the  immediate  vicinity.  A 
derailment  of  a  train  hauling  placard¬ 
ed  hazardous  materials  cars  could 
result  in  a  powerful  explosion,  the 
contamination  of  a  city  water  supply, 
and  the  poisoning  of  persons  along  the 
right-of-way.  Set  forth  below  is  a  brief 
summary  of  the  most  significant  rail 
equipment  accidents  involving  placard¬ 
ed  hazardous  materials  cars  reported 
by  the  L&N  during  the  30-month 
period  ending  June  30,  1978.  These  ac¬ 
cidents  encompass  virtually  all  areas 
served  by  the  L&N,  thus  illustrating 
the  breadth  of  the  L&N’s  safety  prob¬ 
lems. 

On  February  22,  1978,  near  Waverly, 
Tennessee,  an  L&N  freight  train  haul¬ 
ing  five  placarded  hazardous  materials 
cars  derailed  as  a  result  of  a  broken 
wheel.  Two  days  later,  one  of  the  in¬ 
volved  placarded  hazardous  materials 
cars,  loaded  with  liquefied  petroleum 
gas,  exploded  and  killed  16  people,  se¬ 
riously  injured  46  people,  and  caused 
the  evacuation  of  approximately  500 
people.  The  force  of  the  explosion  was 
so  great  that  it  destroyed  an  entire 
two-block  area  of  downtown  Waverly. 
Subsequent  investigation  revealed 
that  the  broken  wheel  was  caused  by 
extreme  heat  generated  either  by  a 
sticking  air  brake  or  an  improperly  ap¬ 
plied  hand  brake.  Statements  by  the 
train  crew  indicate  that  they  failed  to 
inspect  the  air  brakes  of  the  car  that 
caused  the  derailment,  which  was 
added  to  the  train  en  route,  in  the 
manner  required  by  Federal  regula¬ 
tions  (49  CFR  232.13(d)).  More  impor¬ 
tant,  during  the  Waverly  accident  in¬ 
vestigation  hearing  conducted  by  the 
National  Transportation  Safety  Board 
(NTSB),  testimony  revealed  that  the 
L&N  manual  “Special  Rules  Govern¬ 
ing  Train  Handling,  Air  Brakes  and 
Dynamic  Brakes,”  which  became  ef¬ 
fective  on  April  1.  1975,  and  was  in 
effect  at  the  time  of  the  Waverly 
mishap,  failed  to  mention  the  full  air 
brake  test  that  is  required  by  Federal 
regulations  when  cars  are  added  to  a 
train  en  route. 

On  November  9,  1977,  two  of  the 
hauling  locomotives  and  the  following 
35  cars  of  a  128-car  L&N  freight  train, 
including  17  placarded  hazardous  ma¬ 
terials  cars  containing  anhydrous  am¬ 
monia,  derailed  on  a  6°04'  curve  near 
Pensacola,  Florida.  Contents  of  three 


Footnotes  continued  from  last  page 
railroad  having  annual  operating  revenues 
in  excess  of  $10  million.  Beginning  in  1978, 
that  term  includes  any  line  haul  railroad 
having  annual  operating  revenues  of  $50 
million  or  more. 


of  those  cars  were  released  into  the  at¬ 
mosphere  as  a  result  of  the  derail¬ 
ment.  The  released  anhydrous  ammo¬ 
nia  created  a  toxic  gas  cloud  that 
killed  two  people,  seriously  injured  46 
others,  and  forced  the  evacuation  of 
approximately  1,500  people.  This 
tragic  accident  could  have  been  avert¬ 
ed  if  the  L&N  had  complied  with  its 
own  internal  track  standards. 

The  NTSB  conducted  an  investiga¬ 
tion  of  the  accident  and  concluded 
that  its  probable  cause  was  the  over¬ 
turning  of  the  high  rail  of  the  curve, 
which  caused  track  gage  to  widen. 
NTSB  further  concluded  that  the  high 
rail  tipped  because  the  tight  gage  of 
the  track  at  the  derailment  site  did 
not  enable  it  to  withstand  the  lateral 
forces  applied  by  the  three  6-axle  loco¬ 
motives  on  the  train  and  by  a  lightly 
loaded  long  car  and  an  empty  short 
car  directly  between  the  locomotives 
and  the  rest  of  the  train  with  heavy 
trailing  tonnage.  The  two  cars  were 
placed  contrary  to  L&N’s  special  rules 
governing  train  handling  and  the  As¬ 
sociation  of  American  Railroad’s 
Track  Train  Dynamics  recommenda¬ 
tions. 

The  NTSB’s  investigation  further  re¬ 
vealed  that  in  June  1977,  the  L&N’s 
track  geometry  vehicle  had  indicated 
that  track  gage  and  cross  level  condi¬ 
tions  in  the  area  of  the  derailment  did 
not  conform  to  the  L&N’s  own  track 
standards,  and  that  no  further  action 
was  taken  by  the  L&N  to  correct  those 
conditions.  The  NTSB  also  found  that 
since  1975,  no  substantial  maintenance 
had  been  performed  on  the  track  in 
the  vicinity  of  the  derailment,  that 
the  crossties  in  that  area  had  not  been 
thorougly  inspected  since  1973,  and 
that  portions  of  track  in  the  vicinity  of 
the  derailment  were  not  maintained  in 
accordance  with  FRA’s  Track  Safety 
Standards  (49  CFR  Part  213). 

In  addition  to  the  findings  of  its 
track  geometry  vehicle  in  June  1977, 
the  L&N  had  more  than  adequate 
prior  notice  of  serious  track  deficien¬ 
cies  in  the  area  of  the  derailment. 
From  January  1975  until  the  Pensaco¬ 
la  accident,  the  L&N  had  reported  to 
FRA  22  derailments  caused  by  track 
conditions  in  its  Mobile  division 
(which  includes  Pensacola),  17  of 
which  occurred  within  50  miles  of  the 
Pensacola  derailment. 

Less  than  1  month  (October  15, 
1977)  prior  to  the  Pensacola  accident, 
referenced  above,  an  L&N  train  haul¬ 
ing  33  placarded  hazardous  materials 
cars  had  derailed  because  of  a  worn 
wheel  at  a  site  within  6  miles  of  the 
later  accident.  As  a  result  of  that  acci¬ 
dent,  one  of  those  cars  released  its 
contents,  forcing  the  evacuation  of  ap¬ 
proximately  1,000  people. 

On  May  29,  1978,  an  L&N  freight 
train  hauling  38  placarded  hazardous 
materials  cars  derailed  near  Mossy 


Head,  Florida,  because  of  a  broken 
rail.  As  a  result  of  the  derailment,  four 
of  those  cars  released  their  contents, 
which  necessitated  the  evacuation  of 
an  estimated  400  people.  On  August  4, 

1976,  an  L&N  freight  train  hauling 
three  placarded  hazardous  materials 
cars  derailed  within  3  miles  of  the  site 
of  the  May  29,  1978,  derailment.  This 
was  also  caused  by  a  broken  rail.  As  a 
result  of  the  derailment,  one  of  those 
cars  released  its  contents,  thereby 
forcing  the  evacuation  of  approxi¬ 
mately  100  people. 

On  May  19,  1978,  two  placarded  haz¬ 
ardous  materials  cars  derailed  on  a 
curve  in  the  L&N’s  Howell  Yard  in  Ev¬ 
ansville,  Indiana,  and  released  their 
contents.  That  released  necessitated 
the  evacuation  of  approximately  2,500 
people. 

On  April  25,  1978,  an  L&N  freight 
train  hauling  two  placarded  hazardous 
materials  cars  derailed  near  Bowling 
Green,  Kentucky,  because  of  a  broken 
wheel.  As  a  result  of  that  accident,  ap¬ 
proximately  500  persons  were  evacuat¬ 
ed. 

On  February  2,  1978,  track  irregular¬ 
ities  caused  the  derailment  of  and  a  re¬ 
lease  of  contents  from,  a  placarded 
hazardous  materials  car  in  an  L&N 
train  near  Castleberry,  Alabama.  Two 
people  were  injured  and  50  were  evac¬ 
uated  as  a  result  of  that  accident. 

On  March  20,  1977,  an  L&N  freight 
train  hauling  three  placarded  hazard¬ 
ous  materials  cars  derailed  near  Ken- 
nesaw,  Georgia.  The  L&N  reported 
the  cause  of  this  accident  as  a  “low 
rail.”  Two  of  those  cars  released  their 
contents  as  a  result  of  the  derailment, 
which  necessitated  the  evacuation  of 
approximately  150  people.  Approxi¬ 
mately  6  months  later  (September  28, 
1977),  another  L&N  train  hauling  pla¬ 
carded  hazardous  materials  cars  de¬ 
railed  at  approximately  the  same  site. 
One  of  those  cars  released  its  contents 
as  a  result  of  the  derailment,  thereby 
forcing  the  evacuation  of  an  estimated 
200  people. 

In  the  space  of  two  days  in  February 

1977,  the  L&N  suffered  two  derail¬ 
ments  that  resulted  in  the  release  of 
hazardous  materials  and  forced  the 
evacuation  of  people  from  the  derail¬ 
ment  site.  On  February  18,  1977,  near 
St.  Matthews,  Kentucky,  an  L&N 
train  hauling  one  placarded  hazardous 
materials  car  derailed  because  of  a 
bumed-off  journal.  The  placarded 
hazardous  materials  car  involved  in 
that  derailment  released  its  contents, 
resulting  in  the  evacuation  of  approxi¬ 
mately  30  persons.  One  day  prior  to 
that  derailment,  an  L&N  train  hauling 
six  placarded  hazardous  materials  cars 
derailed  near  Brownsville,  Tennessee, 
because  of  a  broken  rail.  Two  of  the 
cars  released  toxic  materials,  thereby 
necessitating  the  evacuation  of  ap¬ 
proximately  75  people. 
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On  May  11,  1976,  nine  people  suf¬ 
fered  injuries  from  inhalation  of 
fumes  generated  by  hazardous  materi¬ 
als  that  were  released  as  a  result  of  an 
L&N  derailment  near  Wilcox,  Ala¬ 
bama.  That  accident  involved  the  de¬ 
railment  of  an  L&N  train  hauling  four 
placarded  hazardous  materials  cars. 
The  L&N  reported  the  cause  of  this 
mishap  as  “defective  equipment.”  The 
contents  of  two  of  those  cars  were  re¬ 
leased  as  a  result  of  that  accident.  Ap¬ 
proximately  4  months  prior  to  the 
Wilcox  accident  (January  4,  1976),  1 
person  was  injured  and  an  estimated 
275  people  were  evacuated  as  a  result 
of  a  release  of  hazardous  materials 
caused  by  the  derailment  of  an  L&N 
train  near  Barth,  Florida.  That  acci¬ 
dent  involved  an  L&N  train  hauling 
eight  placarded  hazardous  materials 
cars  that  derailed  because  of  a  track 
defect. 

The  foregoing  summary  of  major 
L&N  accidents  involving  placarded 
hazardous  materials  cars  clearly  dem¬ 
onstrates  that  the  L&N  has  serious 
and  widespread  safety  deficiencies 
throughout  its  system  with  respect  to 
the  transportation  of  hazardous  mate¬ 
rials,  and  that  these  deficiencies  create 
a  constant  and  substantial  risk  to  the 
health  and  safety  of  the  public.  As  the 
following  statistics  will  prove,  the 
L&N  currently  has  the  worst  safety 
record  in  the  nation  with  respect  to 
the  transportation  by  rail  of  hazard¬ 
ous  materials,  and  there  is  substantial 
reason  to  believe  that  its  record  will 
continue  to  worsen  until  appropriate 
remedial  action  is  taken.  For  compari¬ 
son  purposes,  the  L&N’s  ranking 
among  all  reporting  Class  I  line  haul 
railroads  with  respect  to  each  statistic 
is  included  in  parentheses,  a  rank  of 
first  being  the  worst  in  each  category. 

Comparative  Ranking 

Through  the  first  6  months  of  1978, 
the  L&N  reported  39  rail  equipment 
accidents  (3rd  highest  among  33  re¬ 
porting)  that  involved  trains  hauling  a 
total  of  240  placarded  hazardous  mate¬ 
rials  cars  (6th).  Those  accidents 
caused  damage  to  80  such  cars  (1st),  12 
of  which  released  some  or  all  of  their 
contents  as  a  result  (4th).  Those  acci¬ 
dents  also  resulted  in  16  fatalities 
(1st),  approximately  48  injuries  (1st), 
and  the  evacuation  of  approximately 
3,950  people  (1st).  The  L&N’s  poor 
safety  record  with  respect  to  the 
transportation  of  hazardous  materials 
is  highlighted  by  the  fact  that,  exclu¬ 
sive  of  the  L&N,  Class  I  line  haul  rail¬ 
roads  reported  a  total  of  only  4  fatali¬ 
ties  and  61  injuries  from  rail  equip¬ 
ment  accidents  involving  hazardous 
materials  during  the  first  6  months  of 
1978. 

As  the  statistics  for  the  years  1976 
and  1977  demonstrate,  the  L&N’s  poor 
safety  record  during  1978  is  not  a  sta¬ 


tistical  aberration,  but  rather  an  accu¬ 
rate  mirror  of  the  safety  deficiencies 
in  L&N  hazardous  materials  oper¬ 
ations  that  have  been  present  at  least 
for  the  last  3  years. 

In  1977,  the  L&N  reported  51  (4th 
among  40  reporting)  rail  equipment 
accidents  that  involved  trains  hauling 
a  total  of  278  (4th)  placarded  hazard¬ 
ous  materials  cars.  Those  accidents 
damaged  110  such  cars  (2nd),  19  of 
which  released  some  or  all  of  their 
contests  (1st),  resulting  in  3  deaths 
(1st)  and  12  injuries  (1st),  and  necessi¬ 
tating  the  evacuation  of  approximate¬ 
ly  2,955  people  (1st).  Although  the 
L&N  ranked  only  fourth  with  respect 
to  the  number  of  rail  equipment  acci¬ 
dents  involving  trains  hauling  placard¬ 
ed  hazardous  materials  cars,  it  ranked 
first  in  total  reported  equipment  dam¬ 
ages  resulting  from  those  accidents. 
L&N’s  reported  damages  of  $6,063,224 
constitute  17.4  percent  of  total  equip¬ 
ment  damages  suffered  by  all  Class  I 
line  haul  railroads  in  such  accidents 
during  1977. 

Reported  statistics  for  1976  confirm 
that  the  L&N’s  safety  record  with  re¬ 
spect  to  the  transportation  of  hazard¬ 
ous  materials,  while  consistently  poor 
during  the  last  3  years,  has  been  pro¬ 
gressively  deteriorating  during  that 
period.  In  1976,  the  L&N  reported  30 
rail  equipment  accidents  (5th  among 
54  reporting)  that  involved  trains 
hauling  a  total  of  118  (8th)  placarded 
hazardous  materials  cars.  Those  acci¬ 
dents  damaged  68  such  cars  (3rd),  11 
of  which  released  some  or  all  of  their 
contents  (4th),  and  resulted  in  11  inju¬ 
ries  (2nd)  and  the  evacuation  of  ap¬ 
proximately  375  persons  (9th).  Al¬ 
though  the  L&N  ranked  third  in  the 
number  of  placarded  hazardous  mate¬ 
rials  cars  damaged  in  rail  equipment 
accidents  and  fourth  in  the  number  of 
such  cards  that  released  their  con¬ 
tents,  it  ranked  only  seventh  in  the 
nation  among  all  railroads  with  re¬ 
spect  to  the  estimated  total  number  of 
such  cars  hauled  during  1976. 

As  the  foregoing  statistics  demon¬ 
strate,  the  number  of  L&N  accidents 
involving  trains  hauling  placarded 
hazardous  materials  cars  has  grown 
since  1976,  and  there  is  every  reason  to 
believe  that  they  will  increase  in  the 
future  if  the  L&N  is  permitted  to  con¬ 
tinue  its  present  operating  practices 
without  additional  restrictions.  Be¬ 
cause  many  of  the  placarded  hazard¬ 
ous  materials  cars  hauled  by  the  L&N 
move  through,  or  within,  the  immedi¬ 
ate  vicinity  of  a  number  of  densely 
populated  residential  areas,  a  catastro¬ 
phe  is  foreseeable  unless  appropriate 
remedial  action  is  taken. 

Scope  of  L&N  Hazardous  Materials 
Operations 

The  L&N  operates  over  approxi¬ 
mately  10,600  miles  of  track  in  13 


states  (Alabama,  Florida,  Georgia,  Illi¬ 
nois,  Indiana,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  North  Carolina, 
Ohio,  Tennessee,  and  Virginia).  Trains 
operating  over  that  track  pass 
through,  or  in  close  proximity  to,  a 
great  number  of  densely  populated 
metropolitan  and  suburban  areas. 
Those  areas  include  the  following 
cities  and  their  immediate  environs: 
Alabama— Mobile,  Montgomery,  Bir¬ 
mingham,  Decatur,  Alabama  City, 
Gadsden;  Florida— Pensacola;  Geor¬ 
gia— Atlanta,  Marietta,  Dalton;  Illi¬ 
nois— Chicago,  Hoopeston,  Danville; 
Indiana— Hammond,  Terre  Haute,  Vin¬ 
cennes,  Evansville,  Bloomington,  Bed¬ 
ford,  Frankfurt,  Indianapolis;  Ken¬ 
tucky— Paducah,  Henderson,  Owens¬ 
boro,  Hopkinsville,  Bowling  Green, 
Louisville,  Springfield,  Frankfort,  Lex¬ 
ington,  Covington,  Newport,  Winches¬ 
ter;  Louisiana— New  Orleans;  Missis¬ 
sippi— Gulfport,  Biloxi,  Pascagoula; 
Missouri— St.  Louis;  Ohio— Cincinnati; 
Tennessee— Memphis,  Jackson,  Clarks¬ 
ville,  Nashville,  Columbia,  Murfrees¬ 
boro,  Chattanooga,  Knoxville. 

Large  numbers  of  placarded  hazard¬ 
ous  materials  cars  are  transported  an¬ 
nually  over  L&N  trackage  passing 
through  or  in  close  proximity  to  all 
the  above  mentioned  cities  and  towns, 
as  well  as  numerous  other  locations 
within  the  L&N’s  system.  In  1976,  the 
L&N  hauled  an  estimated  64,200  pla¬ 
carded  hazardous  materials  cars,  a 
total  exceeded  by  only  six  other  rail¬ 
roads.  The  total  number  of  placarded 
hazardous  materials  cars  hauled  by 
the  L&N  during  1976  represented  ap¬ 
proximately  9.5  percent  of  the  esti¬ 
mated  total  number  of  such  cars 
hauled  by  rail  in  the  United  States 
during  that  year.  In  1977,  the  L&N 
hauled  an  estimated  60,800  placarded 
hazardous  materials  cars,  which  repre¬ 
sented  approximately  8.9  percent  of 
the  estimated  total  number  of  such 
cars  that  were  hauled  by  rail  in  the 
United  States  during  that  year.  The 
L&N’s  volume  and  market  share  of 
such  traffic  was  at  substantially  the 
same  level  during  1978. 

The  hazardous  materials  hauled  by 
the  L&N  include  numerous  flammable 
liquids  and  solids,  flammable  and  non¬ 
flammable  compressed  gases,  Class  A 
and  Class  B  explosives,  propellants, 
pesticides,  fumigants,  insecticides,  oxi¬ 
dizers,  corrosive  materials,  radioactive 
materials,  and  Class  B  poisons,  includ¬ 
ing  such  dangerous  and  volatile  sub¬ 
stances  as  acetone,  anhydrous  ammo¬ 
nia,  butane,  ethylene  oxide,  methanol, 
xylene  phosphorous,  aluminum  ni¬ 
trate,  calcium  nitrate,  carbolic  acid, 
aniline  oil,  uranium  hexafluoride,  hy¬ 
drofluoric  acid,  phosphoric  acid,  acetic 
acid,  sodium  hydroxide,  liquefied  pe¬ 
troleum  gas,  coal  tar,  sulfuric  acid, 
acrylonitrile,  petroleum  asphalt, 
motor  fuel  antiknock  compound,  pro- 
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pane,  vinyl  chloride,  butadiene,  chlo¬ 
rine,  nitric  acid,  hydrochloric  acid,  am¬ 
monium  nitrate,  sulfur  dioxide,  and 
hydrogen  cyanide. 

Release  of  any  hazardous  material 
creates  a  great  degree  of  risk  to  the 
health  and  safety  of  all  persons  within 
the  immediate  area.  Some  of  these 
materials  are  extremely  toxic,  and  a 
number  of  the  more  widely  transport¬ 
ed  hazardous  materials,  such  as  anhy¬ 
drous  ammonia  and  sulfuric  acid,  can 
severely  bum  and  kill  any  person 
coming  into  contact  with  them.  For 
example,  the  November  9,  1977,  Pensa¬ 
cola  derailment,  referenced  earlier,  led 
to  the  release  of  anhydrous  ammonia 
that  formed  a  toxic  gas  cloud,  killing 
two  people  and  serious  injuring  46 
others. 

FRA  Enforcement  Efforts 

Extensive  FRA  inspections  over  the 
last  three  years  have  uncovered  seri¬ 
ous  safety  deficiencies  in  all  phases  of 
L&N  freight  operations  that  have  led 
directly  to  numerous  derailment  of 
L&N  trains.  The  enhanced  risk  of  a 
derailment  created  by  those  deficien¬ 
cies,  coupled  with  the  substantial 
volume  of  placarded  hazardous  materi¬ 
als  cars  annually  transported  by  the 
L&N,  combine  to  create  a  substantial 
and  constant  risk  to  the  public  of  seri¬ 
ous  injury  and  death. 

During  the  first  6  months  of  1978,  a 
total  of  64  FRA  inspectors  conducted 
inspections  of  ail  phases  of  L&N  oper¬ 
ations  to  determine  the  extent  of 
L&N’s  compliance  with  the  various 
Federal  rail  safety  status  enforced  by 
FRA.  Those  inspections  involved  an 
estimated  6,467  inspector-hours.  In 
1977,  40  FRA  inspectors  spent  an  esti¬ 
mated  6,223  inspector-hours  inspecting 
the  L&N,  and  during  1976,  41  FRA  in¬ 
spectors  devoted  an  estimated  7,598  in¬ 
spector-hours  to  such  inspections.  On 
the  basis  of  the  results  of  both  those 
extensive  past  inspections  and  more 
recent  inspections,  FRA  is  convinced 
that  the  safety  deficiencies  that  are 
discussed  below  continue  to  exist 
throughout  the  L&N’s  system. 

One  of  the  major  safety  deficiencies 
in  L&N  freight  operations  lies  in  its 
failure  to  comply  with  minimum  Fed¬ 
eral  standards  imposed  by  the  Track 
Safety  Standards  (track  standards)  (49 
CFR  Part  213).  Although  the  L&N  is 
legally  required  to  inspect  for  and 
repair  all  track  conditions  that  are  not 
in  compliance  with  the  track  stand¬ 
ards  and  has,  in  fact,  been  assessed  sig¬ 
nificant  civil  penalties  for  failure  to 
comply  with  those  standards,  there  is 
abundant  evidence  that  the  L&N  is 
not  in  compliance  with  either  the 
track  standards  or,  in  some  cases,  its 
own  track  maintenance  rules,  at  nu¬ 
merous  locations  within  its  system. 
That  lack  of  concern  for  safety  has 
had  several  tragic  consequences,  such 


as  the  November  9,  1977,  Pensacola  ac¬ 
cident,  discussed  earlier. 

Over  the  past  several  years,  FRA 
has  conducted  numerous  inspections 
of  L&N  track  to  determine  the  extent 
of  its  compliance  with  the  track  stand¬ 
ards.  During  the  first  6  months  of 
1978,  91  track  inspections  covering  854 
miles  of  L&N  track  were  conducted  by 
FRA  track  inspectors.  Those  inspec¬ 
tions  disclosed  1,288  instances  of  non- 
compliance  with  the  FRA  track  stand¬ 
ards.  Also,  during  February  1978,  the 
FRA  track  geometry  cars  were  used  to 
inspect  108  miles  of  L&N  track  be¬ 
tween  Louisville  and  DeCoursey,  Ken¬ 
tucky.  Forty-five  miles  of  that  track 
were  found  to  be  in  noncompliance 
with  the  requirements  imposed  by  the 
track  standards  for  the  posted  track 
class,3  and  17  of  these  miles  did  not 
meet  the  minimal  requirements  im¬ 
posed  for  Class  I  track,  over  which 
freight  train  speed  is  restricted  to  not 
more  than  10  miles  per  hour. 

In  1977,  FRA  track  inspectors  con¬ 
ducted  145  inspections  covering  2,286 
miles  of  L&N  track.  Those  inspections 
uncovered  1,527  instances  of  noncom¬ 
pliance  with  the  track  standards. 
During  July  1977,  FRA  track  geometry 
cars  were  used  to  inspect  560  miles  of 
L&N  track  between  Cincinnati,  Ohio, 
and  Atlanta,  Georgia.  Of  that  total, 
204  miles  were  found  to  be  in  noncom¬ 
pliance  with  the  requirements  imposed 
by  the  track  standards  for  the  posted 
track  class.  During  1976,  FRA  track  in¬ 
spectors  conducted  203  track  inspec¬ 
tions  covering  2,808  miles  of  L&N 
track.  Those  inspections  disclosed 
1,971  instances  of  noncompliance  with 
the  track  standards. 

As  the  foregoing  statistics  demon¬ 
strate,  virtually  every  FRA  inspection 
of  L&N  track  during  the  past  several 
years  has  disclosed  numerous  in¬ 
stances  of  noncompliance  with  the 
track  standards,  many  of  which  were 
capable  of  causing  a  derailment.  This 
'is  especially  significant  from  a  safety 
standpoint  because  the  track  stand¬ 
ards  prescribe  only  minimum  safety 
requirements  for  track.  On  the  basis 
of  the  results  of  both  past  and  recent 
track  inspections  at  a  variety  of  loca¬ 
tions  within  the  L&N’s  system  and  the 
rapidly  increasing  number  of  rail 
equipment  accidents  reported  to  FRA 
by  the  L&N  as  caused  by  track  condi¬ 
tions,  FRA  is  convinced  that  track 
conditions  at  numerous  locations 
within  the  L&N’s  system  are  currently 
deficient  from  the  standpoint  of 
safety.  To  cite  a  recent  example,  be¬ 
ginning  on  January  9, 1979,  FRA  track 
geometry  cars  were  used  to  inspect  309 


*The  track  standards  recognize  six  sepa¬ 
rate  track  classes  (the  highest  being  Class  6, 
over  which  maximum  operating  speed  for 
freight  trains  is  110  miles  per  hour),  and 
prescribe  progressively  more  stringent 
safety  requirements  for  each  such  class  (49 
CFR  213.9). 


miles  of  L&N  track  between  DeCour¬ 
sey,  Kentucky  and  Atlanta,  Georgia. 
That  inspection  disclosed  175  miles  of 
track  not  in  compliance  with  the 
posted  track  class  and  73  miles  of 
track  that  were  not  in  compliance  with 
Class  I  track  requirements.  Although 
responsible  L&N  officials  received  im¬ 
mediate  notification  of  the  defects  de¬ 
tected  during  that  inspection,  a  return 
FRA  inspection  conducted  6  days  later 
of  portions  of  the  track  inspected  ear¬ 
lier  indicated  that  the  L&N  had  not 
taken  any  action  to  correct  certain  of 
the  most  serious  defects,  such  as  wide 
gage,  discovered  during  the  earlier  in¬ 
spection. 

As  a  result  of  its  inadequate  track  in¬ 
spection  and  repair  program,  over  the 
past  three  years  the  L&N  has  suffered 
an  increasing  number  of  derailments 
caused  by  defective  track  conditions. 
In  1976,  the  L&N  reported  to  FRA  317 
derailments  that  were  caused  by  track 
conditions.  Four  Class  I  line  haul  rail¬ 
roads  reported  more  such  derailments 
(among  66  reporting)  during  1976.  It 
should  be  noted  that  all  four  (Consoli¬ 
dated  Rail  Corporation  (Conrail),  Illi¬ 
nois  Central  Gulf  (ICG),  Chicago  and 
North  Western  (CNW),  and  the  Chica¬ 
go,  Rock  Island  and  Pacific)  had  sub¬ 
stantial  deferred  track  maintenance 
because  of  recent  histories  of  poor  or 
marginal  earnings,  and  all  four  operat¬ 
ed  over  more  track  than  the  L&N.  For 
1977,  the  L&N  reported  to  FRA  322 
derailments  caused  by  track  condi¬ 
tions,  a  figure  exceeded  only  by  three 
(Conrail,  ICG,  CNW)  other  Class  I  line 
haul  railroads  (among  58  reporting). 
On  the  basis  of  data  reports  for  the 
first  6  months  of  1978,  FRA  projects 
that  the  L&N  reported  350  derail¬ 
ments  caused  by  track  conditions 
during  1978,  for  an  increase  of  9  per¬ 
cent  over  1977. 

In  addition  to  its  poor  safety  record 
with  respect  to  its  track,  the  L&N  has 
widespread  safety  deficiencies  in  the 
inspection  and  repair  of  equipment. 
This  is  reflected  in  the  substantial 
number  of  rail  equipment  accidents 
that  have  been  reported  annually  to 
FRA  by  the  L&N,  including  the  sever¬ 
al  discussed  earlier  which  resulted  in 
the  release  of  hazardous  materials. 

On  the  basis  of  reported  data  for  the 
first  6  months  of  1978,  FRA  projects 
that  for  the  entire  year,  the  L&N  re¬ 
ported  150  derailments  caused  by 
equipment.  During  1977,  the  L&N  re¬ 
ported  149  derailments  caused  by 
equipment,  a  figure  that  was  exceeded 
only  by  2  of  the  58  Class  I  line  haul 
railroads  reporting  (Conrail  and  Bur¬ 
lington  Northern  (BN)),  and  each  of 
them  hauled  considerably  more  traffic 
than  the  L&N  during  that  period.  In 
1976,  the  L&N’s  reported  total  of  141 
derailments  caused  by  equipment 
ranked  fourth,  behind  Conrail,  BN, 
and  the  Southern  Pacific,  each  of 
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which  hauled  substantially  more  cars 
than  the  L&N  during  that  year. 

Statistics  for  the  30-month  period 
ending  June  30,  1978,  with  respect  to 
rail  equipment  accidents  reported  by 
the  L&N  from  all  causes  (human, 
track,  equipment  and  miscellaneous) 
highlight  the  safety  deficiencies  that 
permeate  L&N  freight  operations. 

On  the  basis  of  reported  data  for  the 
first  6  months  of  1978,  FRA  projects 
that  for  the  entire  year,  the  L&N  re¬ 
ported  a  total  of  826  rail  equipment 
>acidents  from  all  causes.  The  project¬ 
ed  number  of  accidents  represents  an 
increase  of  13  percent  over  the  L&N’s 
reported  results  in  that  category  for 
1977,  when  it  ranked  behind  only  two 
much  larger  carriers,  Conrail  and  BN, 
among  58  reporting  Class  I  line  haul 
railroads.  For  1977,  the  L&N  reported 
730  rail  equipment  accidents  from  all 
causes,  an  average  of  25.8  accidents 
per  million  train-miles.  For  compari¬ 
son  purposes,  the  average  accident 
rate  per  million  train-miles  for  all 
Class  I  line  haul  railroads  in  1977  was 
13.6.  The  L&N’s  accidents  in  1977  re¬ 
sulted  in  total  reported  damages  of 
$25,006,153,  exceeding  by  $3.3  million 
the  next  highest  total  reported  by  any 
Class  I  line  haul  railroad. 

During  1976,  the  L&N  reported  a 
total  of  700  rail  equipment  accidents 
from  all  causes,  an  average  of  25.3  ac¬ 
cidents  per  million  train-miles.  Among 
all  Class  I  line  haul  railroads,  the  aver¬ 
age  accident  rate  per  million  train- 
miles  was  12.9.  Only  three  Class  I  line 
haul  railroads  (Conrail,  BN,  CNW), 
among  66  reporting,  reported  more 
such  accidents  during  1976. 

The  L&N’s  safety  record  demon¬ 
strates  an  apparent  lack  of  dedication 
to  railroad  safety  on  the  part  of  L&N 
management.  The  resultant  poor 
safety  record  has  been  a  matter  of 
considerable  concern  to  FRA,  but  all 
actions  taken  to  date  to  foster  im¬ 
provement  in  the  safety  of  L&N  oper¬ 
ations  have  proved  fruitless. 

Following  its  customary  practice, 
FRA  first  attempted  to  achieve  neces¬ 
sary  safety  improvements  in  L&N  op¬ 
erations  through  informal  meeting, 
correspondence,  and  the  assessment 
and  collection  of  civil  penalties  for 
those  safety  deficiencies  that  consti¬ 
tuted  violations  of  the  minimum  Fed¬ 
eral  safety  standards  imposed  by  Fed¬ 
eral  statute  and  regulation.  During 
fiscal  years  1976  and  1977,  for  exam¬ 
ple,  the  FRA  transmitted  to  the  L&N 
442  alleged  safety  claims  on  which 
penalties  of  $301,450  were  claimed. 
That  course  of  action,  however,  did 
not  result  in  any  noticeable  improve¬ 
ment  in  the  L&N’s  safety  record. 
Therefore,  after  a  review  of  L&N’s 
record  and  careful  consideration  of 
the  matter,  FRA  decided  that  stonger 
action  was  required. 


During  the  winter  and  spring  of 
1977-1978,  FRA  undertook  an  intesive 
program  of  safety  inspections  that  was 
designed  to  ascertain  the  extent  of 
L&N’s  compliance  with  minimum  Fed¬ 
eral  safety  standards  and  to  advise  the 
L&N  of  the  safety  deficiencies  identi¬ 
fied.  Also,  meetings  were  held  between 
L&N  officials  and  FRA  representa¬ 
tives  to  discuss  the  L&N’s  safety  prob¬ 
lems  and  the  necessary  corrective 
action  required.  At  one  of  those  meet¬ 
ings,  May  25,  1978,  the  L&N  admitted 
that  it  was  not  in  compliance  with  all 
FRA  regulations  and  that  its  methods 
to  ensure  both  the  safety  of  oper¬ 
ations  and  compliance  with  those  reg¬ 
ulations  were  wanting.  At  that  meet¬ 
ing,  the  L&N  presented  a  plan  outlin¬ 
ing  the  steps  taken,  and  to  be  taken,  in 
an  effort  to  correct  its  safety  deficien¬ 
cies. 

FRA  hoped  that  its  intensive  inspec¬ 
tion  program,  coupled  with  promised 
remedial  action  by  the  L&N,  and  a 
substantial  increase  in  the  civil  penal¬ 
ties  assessed  and  collected  by  FRA  for 
Federal  safety  violations  would  lead  to 
prompt  and  significant  improvement 
in  L&N’s  safety  record.  During  fiscal 
year  1978,  FRA  settled  a  number  of 
outstanding  safety  claims  against  the 
L&N  for  the  total  of  $513,100  ($96,000 
of  which  consisted  of  final  assessments 
for  45  violations  of  Federal  hazardous 
materials  regulations),  and  transmit¬ 
ted  to  the  L&N  860  alleged  safety 
claims  on  which  penalties  of  $781,600 
were  claimed.  Despite  these  measures, 
L&N’s  safety  record  has  not  improved. 
Because  of  the  failure  of  these  meas¬ 
ures  to  achieve  their  objective,  FRA 
has  determined  that  more  drastic, 
action,  in  the  form  of  this  Emergency 
Order,  is  necessary.  In  FRA’s  judg¬ 
ment,  continued  transportation  of  pla¬ 
carded  hazardous  materials  cars  over 
L&N  owned  or  leased  track  without 
certain  additional  restrictions  to 
ensure  the  safety  of  those  operations 
constitutes  an  unsafe  condition  and 
creates  an  emergency  situation  involv¬ 
ing  a  hazard  of  death  or  injury  to  the 
general  public. 

Summary 

As  the  previously  cited  statistics  and 
hazardous  materials  train  accident 
summaries  demonstrate,  the  L&N’s 
poor  safety  record  is  not  due  to  any 
single  factor,  but  results,  rather,  from 
a  serious  breakdown  in  all  phases  of 
its  operations  that  affect  safety. 
Severe  safety  deficiencies  in  the 
L&N’s  track  system,  equipment,  and 
operating  practices  have  all  contribut¬ 
ed  to  its  poor  safety  record.  Because  of 
the  breadth  and  complexity  of  the 
L&N’s  safety  problems,  the  FRA  ques¬ 
tions  whether  the  L&N  is  capable  of 
expeditiously  rectifying  those  prob¬ 
lems  to  the  point  where  its  hazardous 
materials  operations  would  not  consti¬ 


tute  an  unsafe  condition  involving  a 
hazard  of  death  or  injury  to  the 
public.  Consequently,  this  Order  im¬ 
poses  upon  the  L&N  certain  condi¬ 
tions  designed  to  minimize  the  risk  to 
the  public  from  continuation  of  those 
operations,  pending  the  L&N’s  institu¬ 
tion  of  appropriate  remedial  action.  In 
its  determination  of  the  restrictions  to 
be  placed  on  L&N  hazardous  materials 
operations,  FRA  was  especially  con¬ 
cerned  with  devising  restrictions  that 
would  minimize  the  risk  of  derail¬ 
ments  on  track  segments  with  curves 
and  large  variations  in  grade,  because 
large  portions  of  the  L&N’s  system 
over  which  hazardous  materials  are 
transported  have  those  physical  char¬ 
acteristics. 

Discussion  of  Restrictions 

By  analyzing  the  factual  circum¬ 
stances  involved  in  previous  train  acci¬ 
dents  and  through  applied  research, 
FRA  has  identified  a  number  of  fac¬ 
tors  that  have  led,  or  contributed,  to 
train  derailments  in  the  past,  and 
which  are  inadequately  dealth  with  by 
the  L&N.  Those  factors  include  defec¬ 
tive  track,  placement  of  empty  TOFC 
(trailer  on  flatcar)/COFC  (container 
on  flatcar)  flatcars  and  long  cars 
(those  with  a  length  in  excess  of  70 
feet)  behind  the  hauling  locomotives 
or  in  the  front  of  a  train  with  heavy 
trailing  tonnage,  and  the  operation  of 
certain  six-axel  locomotives  around 
curves.  The  restrictions  set  forth  in 
this  Order  are  designed  to  minimize 
the  adverse  impact  of  these  factors  on 
trains  transporting  placarded  hazard¬ 
ous  materials  cars  over  L&N  owned  or 
leased  track. 

The  FRA  has  also  focused  on  restric¬ 
tions  that  would  minimize  the  possibil¬ 
ity  of  a  release  of  hazardous  materials 
in  the  event  of  a  drailment  of  a  train 
hauling  one  or  more  placarded  hazard¬ 
ous  materials  cars.  Because  statistical 
evidence  (discussed  below)  indicates 
that  the  speed  at  which  a  train  derails 
is  often  the  most  critical  factor  in  de¬ 
termining  whether  a  placarded  haz¬ 
ardous  materials  car  will  release  its 
contents,  FRA  is  convinced  that  the 
public  safety  requires  this  Order  to  in¬ 
clude  a  speed  restriction  on  all  trains 
hauling  such  cars  over  L&N  owned  or 
leased  track. 

Defective  Track.  As  documented 
above,  during  the  past  3  years  the 
L&N  has  ranked  among  the  top  four 
railroads  in  the  nation  with  respect  to 
total  reported  derailments  caused  by 
track  conditions.  Defective  track  con¬ 
ditions  were  reported  by  the  L&N  as 
the  cause  of  a  substantial  number  of 
the  train  derailments  involving  pla¬ 
carded  hazardous  materials  cars  sum 
marized  earlier,  including  those  occur¬ 
ring  near  High  Cliff  (December  13, 
1978),  Applachian  (November  27  and 
30,  1978),  Madisonville  (October  18, 
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1978),  and  Brownsville,  (February  17, 
1977),  Tennessee,  Pensacola  (Novem¬ 
ber  9,  1977)  and  Mossy  Head  (May  29, 
1978,  August  4,  1976),  Florida,  Castle¬ 
berry,  Alabama  (February  2,  1978), 
and  Kennesaw,  Georgia  (March  20, 
1977).  Those  accidents  collectively  re¬ 
sulted  in  2  deaths,  52  injuries  and  the 
evacuation  of  6,900  people. 

Although  the  L&N  is  legally  re¬ 
quired  to  inspect  its  track  regularly 
for  deviations  from  the  track  stand¬ 
ards  and  to  immediately  initiate  reme¬ 
dial  action  to  correct  deviations  discov¬ 
ered  during  such  inspections  (49  CFR 
213.233),  the  great  number  of  L&N 
train  accidents  caused  by  track  condi¬ 
tions  over  the  past  3  years  strongly 
suggests  that  the  L&N’s  track  inspec¬ 
tion  and  repair  program  has  been  woe¬ 
fully  inadequate.  Consequently,  FRA 
is  convinced  that  extensive  track  in¬ 
spections  in  addition  to  those  now  re¬ 
quired  by  Federal  regulations  are  nec¬ 
essary  to  remedy  the  results  of  the 
L&N’s  inadequate  track  inspection 
and  repair  program.  The  increased 
track  inspections  imposed  by  this 
Order  are  designed  to  accomplish  two 
objectives.  First,  to  ensure  that  the 
L&N  discovers  and  corrects  defects 
presently  existing  in  its  track.  Second, 
to  ensure  that  the  L&N  detects  and  re¬ 
pairs  future  track  defects  (or  condi¬ 
tions  that  may  develop  over  time  into 
defects)  before  they  cause  accidents. 
In  order  to  redress  the  former  problem 
this  Order  requires  the  L&N,  as  soon 
as  practicable,  to  inspect  on  foot  all  of 
its  owned  or  leased  track  over  which 
placarded  hazardous  materials  cars  are 
transported  for  compliance  with  the 
track  standards,  and  to  immediately 
institute  remedial  action  with  respect 
to  any  deviations  from  the  track 
standards  that  are  discovered  during 
those  inspections.  This  Order  also  re¬ 
quires  the  L&N  to  double  the  frequen¬ 
cy  of  all  track  inspections  it  is  current¬ 
ly  required  to  perform  under  49  CFR 
Part  213  with  respect  to  all  L&N 
owned  or  leased  track  over  which  pla¬ 
carded  hazardous  materials  cars  are 
transported. 

Car  Placement  Another  factor  that 
increases  derailment  risk  is  the  place¬ 
ment  of  empty  flatcars  and  long  cars 
at  the  front  of  a  train,  particularly 
where  such  cars  are  placed  directly 
behind  the  locomotives  and  next  to 
shorter  cars  (as  in  the  case  of  the  No¬ 
vember  9, 1977  Pensacola  accident,  ref¬ 
erenced  earlier),  or  in  the  front  por¬ 
tion  of  the  train  with  most  of  the  train 
tonnage  behind  them  (as  in  the  case  of 
an  L&N  derailment  on  January  1, 1978 
near  Campbellsville,  Kentucky).  In 
the  Campbellsville  derailment,  the 
placement  at  the  front  of  the  train  of 
empty  long  cars  next  to  empty  cars 
that  were  substantially  shorter  was 
deemed  a  contributing  cause  of  the 
train’s  derailment  on  a  curve.  Signifi¬ 


cant  lateral  forces  are  generated  (par¬ 
ticularly  during  train  braking)  when 
such  long  empty  cars,  placed  in  the 
front  of  a  train  next  to  shorter  cars, 
travel  on  an  ascending  or  descending 
grade  or  through  a  curve.  Those  later¬ 
al  forces  are  generated  as  a  result  of 
the  cars  being  pulled  by  the  hauling 
locomotives  and  restrained  by  the 
mass  of  the  trailing  cars,  and  tend  to 
produce  rail  tipping  and  displacement 
or  to  cause  the  wheel  fltmge  to  climb 
the  high  rail  of  the  curve,  all  of  which 
could  cause  a  derailment.  Because 
those  forces  can  be  significantly  re¬ 
duced  by  placing  such  cars  further  to 
the  back  of  the  train,  this  Order  re¬ 
quires  placement  of  such  cars  in  the 
last  half  of  trains  transporting  pla¬ 
carded  hazardous  materials  cars  over 
L&N  owned  or  leased  track. 

Train  Speed.  In  its  analysis  of  past 
accidents  involving  trains  transporting 
placarded  hazardous  materials  cars, 
FRA  has  developed  statistical  evidence 
demonstrating  that  the  speed  at  which 
such  a  train  derails  is  often  the  most 
critical  factor  influencing  whether  one 
or  more  such  cars  will  release  their 
contents.  The  L&N’s  recent  accident 
history  is  consistent  with  this  finding. 
For  example,  during  1977,  the  L&N  re¬ 
ported  to  FRA  38  accidents  involving 
trains  transporting  placarded  hazard¬ 
ous  materials  cars  that  occurred  at 
speeds  estimated  by  the  L&N  to  be 
less  than  30  miles  per  hour.  Those  ac¬ 
cidents  resulted  in  the  release  of  haz¬ 
ardous  materials  from  eight  cars. 
During  the  same  period,  the  L&N  re¬ 
ported  14  accidents  involving  trains 
transporting  placarded  hazardous  ma¬ 
terials  cars  that  occurred  at  speeds 
greater  than  30  miles  per  hour.  Those 
accidents  resulted  in  releases  of  haz¬ 
ardous  materials  from  11  cars.  For  the 
first  9  months  of  1978,  the  L&N  re¬ 
ported  to  FRA  45  accidents  involving 
trains  hauling  placarded  hazardous 
materials  cars  that  occurred  at  speeds 
less  than  30  miles  per  hour.  Those  ac¬ 
cidents  resulted  in  releases  from  four 
cars.  During  that  same  period,  the 
L&N  reported  nine  accidents  involving 
placarded  hazardous  materials  cars 
that  occurred  at  speeds  greater  than 
30  miles  per  horn-.  Those  accidents  re¬ 
sulted  in  releases  from  nine  cars.  A 
number  of  the  most  serious  L&N  haz¬ 
ardous  materials  accidents,  referenced 
earlier,  occurred  at  speeds  estimated 
to  be  greater  than  30  miles  per  hour, 
including  those  at  Wilcox,  Alabama 
(May  11,  1976),  Pensacola,  Florida 
(November  9,  1977),  Castleberry,  Ala¬ 
bama  (February  2, 1978),  and  Waverly, 
Tennessee  (February  22.  1978),  which 
collectively  resulted  in  103  injuries,  18 
deaths,  and  the  evacuation  of  approxi¬ 
mately  2,050  people. 

Placement  of  a  limitation  on  the 
speed  of  trains  transporting  placarded 
hazardous  materials  cars  is  also  impor¬ 


tant  because  it  minimizes  the  risk  cre¬ 
ated  by  certain  other  factors  that 
could  cause  a  derailment,  such  as  train 
action  and  the  operation  of  certain 
six-axle  locomotives  on  curved  track. 

Train  action,  the  forces  generated  by 
and  among  units  of  rolling  stock  in  a 
moving  train,  is  one  of  the  major 
causes  of  derailments.4  The  magnitude 
of  that  force  will  increase  directly 
with  a  number  of  factors,  including 
the  number  of  cars,  tonnage  and  speed 
of  the  train  involved.  Consequently, 
the  speed  restriction  imposed  by  this 
Order  will  reduce  the  magnitude  of 
train  action  in  many  L&N  trains  trans¬ 
porting  placarded  hazardous  materials 
cars,  thereby  lessening  the  derailment 
risk  created  by  that  factor. 

The  speed  limitation  imposed  by  this 
Order  should  also  reduce  the  derail¬ 
ment  risk,  discussed  below,  created  by 
the  operation  of  certain  types  of  six- 
axle  locomotives  at  higher  speeds 
around  curves.  As  noted  above,  there 
are  a  substantial  number  of  curves  on 
many  portions  of  the  L&N’s  track 
system  over  which  placarded  hazard¬ 
ous  materials  cars  are  transported.  For 
every  curve,  there  is  a  particular 
speed,  termed  balance  or  equilibrium 
speed,  which  permits  a  train  moving 
around  that  curve  to  maintain  equal 
balance  between  the  high  and  low  rail 
of  the  curve.  When  balance  speed  on  a 
curve  is  exceeded  by  certain  types  of 
six-axle  locomotives,  those  locomotives 
generate  lateral  forces  substantially  in 
excess  of  those  generated  by  four-axle 
locomotives  moving  around  that  curve 
at  the  same  speed.  When  lateral  forces 
reach  a  certain  level  for  a  fixed  dura¬ 
tion  of  time,  a  derailment  may  occur 
because  of  rail  tipping  and  displace¬ 
ment,  or  by  reason  of  a  wheel  climbing 
the  high  rail  of  the  curve.*  Because 
the  rate  at  which  the  lateral  forces 
generated  on  curves  by  certain  six-axle 
locomotives  greatly  increases  when 
the  speed  of  a  train  exceeds  the  bal- 


4  The  L&N  has  identified  train  action  as 
the  primary  cause  of  three  derailments  re¬ 
ported  to  FRA  within  the  last  2  years  that 
involved  trains  transporting  placarded  haz¬ 
ardous  materials  cars  and  resulted  in  either 
the  release  of  hazardous  materials  or  the 
evacuation  of  private  citizens  from  their 
homes.  Those  accidents  occurred  at  Leba¬ 
non  Junction,  Kentucky  (January  18.  1977), 
Acworth,  Georgia,  (December  24,  1977),  and 
Bowling  Green,  Kentucky,  (April  25,  1978). 

*  During  the  past  15  months,  the  L&N  has 
reported  a  number  of  derailments  to  FRA 
involving  trains  being  hauled  by  one  or 
more  six-axle  locomoties  that  occurred  as 
the  trains  moved  around  a  curve  in  which 
the  primary  cause  was  identified  as  rail  tip¬ 
ping  and  displacement  or  a  wheel  climbing 
the  high  rail  of  the  curve.  Those  derail¬ 
ments  include  accidents  occuring  at  Hanson 
(January  7,  1979),  Simpsonvllle  (January  6, 
1979),  and  Rockhold  (March  1,  1978),  Ken¬ 
tucky.  Cartersville,  Georgia  (March  13. 
1978),  Ellettsville,  Indiana  (January  15. 
1978),  and  Pensacola,  Florida  (November  9, 
1977). 
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ance  speed  of  the  curve,  the  speed  lim¬ 
itation  contained  in  this  Order  should 
materially  reduce  the  derailment  risk 
created  by  the  movement  of  such  loco¬ 
motives  around  certain  curves. 

Therefore,  pursuant  to  authority 
contained  in  section  203  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
432),  delegated  to  me  by  the  Secretary 
of  Transportation  (49  CFR  1.49(n)),  I 
hereby  order  that,  effective  12:01  p.m., 
February  9,  1979: 

1.  No  train  containing  a  placarded 
hazardous  materials  car  shall  be  oper¬ 
ated  at  speeds  greater  than  thirty  (30) 
miles  per  hour  over  track  owned  or 
leased  by  the  L&N. 

2.  The  controlling  locomotive  unit  in 
each  train  transporting  a  placarded 
hazardous  materials  car  over  track 
owned  or  leased  by  the  L&N  shall  be 
equipped  with  an  operational  (accu¬ 
rate  to  within  5  miles  per  hour)  speed 
indicator:  Provided,  however.  That 
this  requirement  shall  not  become  ef¬ 
fective  until  12:01  a.m.,  of  the  tenth 
(10th)  calendar  day  following  the  ef¬ 
fective  date  of  this  Order. 

3.  The  L&N  shall  double  the  fre¬ 
quency  of  all  track  inspections  that  it 
is  presently  required  to  perform  under 
49  CFR  Part  213  with  respect  to  all 
L&N  owned  or  leased  track  over  which 
placarded  hazardous  materials  cars  are 
transported.  For  example,  all  inspec¬ 
tions  that  are  now  required  to  be  per¬ 
formed  weekly  shall  be  performed 
twice  weekly,  twice  weekly  inspections 
shall  be  performed  four  times  weekly, 
and  so  forth. 

4.  As  soon  as  practicable,  the  L&N 
shall  inspect  on  foot  all  track  that  it  is 
required  to  inspect  under  49  CFR  Part 
213  over  which  placarded  hazardous 
materials  cars  are  transported  for 
compliance  with  the  requirements  of 
that  part,  and  shall  immediately  insti¬ 
tute  remedial  action  with  respect  to 
each  deviation  from  the  requirements 
of  49  CFR  Part  213  discovered  during 
such  inspection.  On  the  thirtieth 
(30th)  day  following  the  effective  date 
of  this  Order,  and  every  thirty  (30) 
days  thereafter  until  the  inspection  re¬ 
quired  by  this  paragraph  is  completed, 
the  Vice  President-Operations  of  the 
L&N  shall  transmit  to  FRA’s  Asso¬ 
ciate  Administrator  for  Safety  a  report 
stating  the  status  of  the  L&N’s  com¬ 
pliance  with  the  requirements  of  this 
paragraph. 

5.  No  empty  TOFC  (trailer  on  flat- 
car)/COFC  (container  on  flatcar)  flat¬ 
car  and  no  empty  railroad  freight  car 
with  a  length  over  the  pulling  face  of 
its  coupler  in  excess  of  seventy  (70) 
feet  shall  be  placed  in  the  first  half  of 
a  train  transporting  placarded  hazard¬ 
ous  materials  cars  that  is  operated 
over  track  owned  or  leased  by  the 
L&N.  For  the  purposes  of  this  para¬ 
graph,  the  term  empty  TOFC/COFC 
flatcar  shall  be  deemed  to  include  any 
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such  car  transporting  one  or  more 
empty  trailers  or  containers. 

6.  The  L&N  shall  conduct  an  investi¬ 
gation  of  each  accident/incident  (as 
that  term  is  defined  in  49  CFR 
225.5(b))  that  occurs  on  track  that  it 
owns  or  leases  and  involves  a  train 
transporting  a  placarded  hazardous 
materials  car  and  shall  forward  to 
FRA’s  Associate  Administrator  for 
Safety,  within  ten  (10)  calendar  days 
after  such  accident/incident,  a  de¬ 
tailed  analysis  of  the  factual  circum¬ 
stances  and  probable  cause(s)  of  that 
accident/incident.  That  detailed  anal¬ 
ysis  shall  be  signed  by  each  of  the 
L&N’s  officials  investigating  the  acci¬ 
dent/incident  and  shall  include  a 
signed  statement  from  each  member 
of  the  operating  crew  involved  regard¬ 
ing  the  factual  circumstances  of  that 
accident. 

7.  The  Vice  President-Operations  of 
the  L&N  shall  prepare  and  transmit  to 
the  Chief  Counsel  of  FRA,  as  soon  as 
practicable,  a  written  report,  signed  by 
the  President  of  the  L&N.  detailing 
the  remedial  actions  taken,  and  to  be 
taken,  by  the  L&N  to  improve  the 
safety  of  its  train  operations  involving 
placarded  hazardous  materials  cars. 

8.  This  Order  shall  remain  in  effect 
until  FRA  finds  that  the  L&N  has 
taken  reasonable  steps  to  improve  the 
safety  of  its  train  operations  involving 
placarded  hazardous  materials  cars 
and  an  authorized  representative  of 
the  Federal  Railroad  Administrator  in¬ 
forms  the  President  of  the  L&N  that 
the  Order  is  withdrawn.  Dependent 
upon  the  L&N’s  progress  in  rectifying 
its  safety  deficiencies,  FRA  will  consid¬ 
er  gradual  removal  of  the  conditions 
set  forth  in  this  Order. 

The  provisions  of  this  Order  shall 
not  apply  to  any  train  transporting  a 
placarded  hazardous  materials  car 
over  track  owned  or  leased  by  the 
L&N  that  started  in  transit  prior  to 
the  effective  date  of  this  Order  and 
that  is  in  transit  to  its  final  terminal 
over  such  track  upon  the  effective 
date  of  this  Order. 

For  the  purposes  of  this  Order,  the 
phrase  "track  owned  by  the  L&N” 
shall  be  deemed  to  include  all  track  as 
to  which  the  L&N  possesses  legal  or 
equitable  title. 

A  civil  penalty  of  $2,500  will  be  as¬ 
sessed  for  each  violation  of  this  Order 
(45  U.S.C.  438).  The  FRA  may  also  pe¬ 
tition  the  appropriate  United  States 
district  court  for  such  equitable  and 
other  relief  as  it  deems  necessary  or 
advisable  to  safeguard  the  health  and 
safety  of  the  public. 

This  Order  does  not  authorize  the 
L&N  or  any  other  railroad  to  operate 
trains  not  containing  placarded  haz¬ 
ardous  materials  cars  in  a  manner  or 
over  track  that  is  not  in  compliance 
with  the  Track  Safety  Standards  (49 
CFR  Part  213).  Any  such  operation 
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may  subject  each  such  railroad  to  the 
assessment  of  the  penalties  prescribed 
by  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  438). 

Opportunity  for  formal  review  of 
this  Order  will  be  provided  in  accord¬ 
ance  with  sections  203  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
432)  and  554  of  title  5  of  the  United 
States  Code.  Petition  for  such  review 
must  be  submitted  in  writing  to  the 
Office  of  Chief  Counsel,  Federal  Rail¬ 
road  Administration,  Washington, 
D.C.  20590  in  accordance  with  49  CFR 
211.47. 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  7,  1979. 

John  M.  Sullivan, 
Administrator. 

(FR  Doc.  79-4631  Filed  2-8-79;  8:45  am] 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 
CERTAIN  STEEL  I-BEAMS  FROM  BELGIUM 
Antidumping  Proceeding  Notice 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti¬ 
dumping  investigation  is  being  initiat¬ 
ed  for  the  purpose  of  determining 
whether  imports  of  certain  steel  I- 
beams  from  Belgium  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump¬ 
ing  Act  of  1921,  as  amended.  Sales  at 
less  than  fair  value  generally  occur 
when  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United 
States  are  less  than  the  prices  in  the 
home  market  or  to  countries  other 
than  the  United  States,  or  less  than 
the  constructed  value. 

EFFECTIVE  DATE:  February  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Kugelman,  Operations  Offi¬ 
cer,  U.S.  Customs  Service,  Office  of 
Operations,  Duty  Assessment  Divi¬ 
sion,  Technical  Branch,  1301  Consti¬ 
tution  Avenue,  N.W.,  Washington, 
D.C.  20229  (202)  566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  2,  1979,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26,  153.27),  from 
counsel  on  behalf  of  Connors  Steel 
Company  alleging  that  certain  steel  I- 
beams  from  Belgium  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C. 
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160  et  seq. ).  Since  there  appear  to  have 
been  no  sales  of  such  or  similar  mer¬ 
chandise  in  the  home  market,  the  peti¬ 
tion  alleges  margins  of  dumping,  based 
on  a  comparison  with  offers  to  third 
countries,  ranging  from  23  to  49  per¬ 
cent. 

For  purposes  of  this  notice,  the  term 
"certain  steel  I-beams”  means  hot 
rolled,  steel  I-beams,  with  symmetrical 
flanges  or  with  one  or  more  flanges 
offset,  less  than  six  inches  in  height 
and  weighing  not  over  4V4  pounds  per 
linear  foot,  provided  for  under  item 
number  609.80  of  the  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA). 

There  is  evidence  on  record  concern¬ 
ing  injury  or  likelihood  of  injury  to 
the  U.S.  industry  from  the  alleged 
less-than-fair-value  imports.  The  peti¬ 
tioner’s  evidence  indicates  dramatical¬ 
ly  increased  imports,  a  substantial  in¬ 
crease  in  imports  as  a  percent  of  do¬ 
mestic  consumption,  lost  sales  to  Bel¬ 
gian  imports,  and  declines  in  domestic 
employment  and  in  the  petitioner’s 
profitability.  Imports  from  Belgium 
increased  by  approximately  300  per¬ 
cent  from  1977  to  1978.  Belgian  im¬ 
ports  represented  about  6  percent  of 
domestic  consumption  in  1977,  increas¬ 
ing  to  over  16  percent  in  1978.  Fur¬ 
ther,  it  appears  that  elimination  of  the 
alleged  margins  of  dumping  would 
result  in  elimination  of  margins  by 
which  petitioner  is  being  undersold  by 
Belgian  imports. 

Having  conducted  a  summary  inves¬ 
tigation  as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  United  States  Customs 
Service  is  instituting  an  inquiry  to 
verify  the  information  submitted  and 
to  obtain  the  facts  necessary  to  enable 
the  Secretary  of  the  Treasury  to  reach 
a  determination  as  to  the  fact  or  likeli¬ 
hood  of  sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations 
(19  CFR  153.30). 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

February  5, 1979. 

[FR  Doc.  79-4473  Filed  2-8-79;  8:45  am] 


[4810-22-M] 

STAINLESS  STEEL  ROUND  WIRE  FROM  JAPAN 

Antidumping;  Extension  of  Investigatory 
Period 

AGENCY:  United  States  Treasury  De¬ 
partment. 

ACTION:  Extension  of  Antidumping 
Investigatory  Period. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  Secretary  of  the 


Treasury  has  determined  that  a  tenta¬ 
tive  determination  as  to  whether  sales 
at  less  than  fair  value  of  stainless  steel 
round  wire  from  Japan  have  occurred 
cannot  reasonably  be  made  in  6 
months.  The  tentative  determination 
will  be  made  in  not  longer  than  9 
months  from  the  date  of  the  initiation 
of  the  investigation. 

Sales  at  less  than  fair  value  general¬ 
ly  occur  when  the  price  of  merchan¬ 
dise  sold  for  exportation  to  the  United 
States  is  less  than  the  price  of  such  or 
similar  merchandise  sold  in  the  home 
market  at  prices  at  or  above  the  cost 
of  production. 

EFFECTIVE  DATE:  February  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Stephen  Nyschot,  U.S.  Customs 
Service,  Office  of  Operations,  Duty 
Assessment  Division,  Technical 
Branch,  1301  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20229,  202- 
566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  July  14,  1978,  information  was  re¬ 
ceived  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26  and  153.27)  from 
counsel  acting  on  behalf  of  a  number 
of  American  manufacturers,  alleging 
that  stainless  steel  round  wire  from 
Japan  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et 
seq.)  (hereinafter  referred  to  as  “the 
Act”).  On  the  basis  of  this  informa¬ 
tion,  an  "Antidumping  Proceeding 
Notice”  was  published  in  the  Federal 
Register  on  July  28,  1978  (43  FR 
32914). 

For  purposes  of  this  notice,  the  term 
"stainless  steel  round  wire”  means 
stainless  steel  wire  as  defined  and  pro¬ 
vided  for  in  item  609.45,  Tariff  Sched¬ 
ules  of  the  United  States. 

Pursuant  to  section  201(b)(2)  of  the 
Act  (19  U.S.C.  160(b)(2)),  notice  is 
hereby  given  that  the  Secretary  con¬ 
cludes  that  the  determination  pro¬ 
vided  for  in  section  201(b)(1)  of  the 
Act  (19  U.S.C.  160(b)(1))  cannot  rea¬ 
sonably  be  made  within  6  months.  The 
determination  under  section  201(b)(1) 
of  the  Act  (19  U.S.C.  160(b)(1))  will, 
therefore,  be  made  within  no  more 
than  9  months. 

This  determination  is  based  upon 
the  need  to  collect  and  further  analyze 
information  pertaining  to  the  cost  of 
production  of  this  merchandise,  and  to 
further  analyze  price  information  per¬ 
taining  to  numerous  sizes  and  specifi¬ 
cations  of  this  merchandise  sold  to  the 
United  States  and  in  the  Japanese 
home  market. 


This  notice  is  published  pursuant  to 
section  201(b)(2)  of  the  Act  (19  U.S.C. 
160(b)(2)). 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

February  5,  1979. 

[FR  Doc.  79-4474  Filed  2-8-79;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE  ' 
COMMISSION 

[Ex  Parte  No.  357] 

INCREASED  FREIGHT  RATES  AND  CHARGES 
NATIONWIDE— 8  PERCENT 

1 -Percent  Rote  Increase  Request  Filed  January 
24,  1979 

February  1, 1979. 

The  nation’s  railroads  have  filed  a 
tariff  supplement  proposing  to  in¬ 
crease  the  rates  on  certain  low  rated 
commoditied  by  1  percent,  effective 
February  25,  1979. 1  The  railroads  were 
authorized  to  file  this  increase  by  the 
Commission’s  decision  in  Ex  Parte  No. 
357,  served  December  11,  1978.  In  that 
decision  the  Commission  stated,  in 
part,  as  follows: 

We  recognize  that  the  exceptions  and 
holddowns  ordered  .  .  .  [wheat  and  barley 
in  Western  territory;  certain  coal  rates;  re¬ 
cyclable  commodities;  plastic  materials  and 
heavy  machinery]  could  have  an  adverse 
effect  on  the  carriers,  particularly  in  view  of 
the  one  percent  reduction  proposed  by  the 
carriers  to  bring  the  increase  into  conform¬ 
ity  with  the  anti-inflationary  guidelines. 
The  amendment  to  the  tariff  has  been  au¬ 
thorized  in  this  decision.  However,  in  view 
of  the  carriers’  demonstrated  needs,  we 
hereby  authorize  respondent  railroads  to 
file  an  additional  supplement  on  statutory 
notice  proposing  additional  changes  to 
offset  the  holddowns  here  imposed.  In  no 
instance  shall  the  increase  exceed  the  carri¬ 
ers’  original  proposal  or  shall  further  in¬ 
creases  be  proposed  on  commodities  already 
moving  at  revenues  substantially  in  excess 
of  costs  as  disclosed  by  Schedule  C  filed  in 
this  proceeding  by  the  carriers.  On  the  con¬ 
trary,  we  encourage  the  carriers  to  increase 
non-compensatory  or  marginally  compensa¬ 
tory  commodities.  A  justification  statement 
shall  be  filed  with  any  such  supplement  set¬ 
ting  forth  the  revenue  impact  of  the  hold¬ 
downs  nationwide  and  by  territories  as  well 
as  the  anticipated  revenue  yield,  nationwide 
and  by  territory,  of  the  proposed  increases. 
While  protests  may  be  filed  in  connection 
with  any  new  filing,  it  is  our  intention  to 
permit  the  carriers  to  obtain  additional  rev¬ 
enues  so  long  as  the  increases  are  equitably 
apportioned  and  follow  the  general  guide¬ 
lines  above. 

It  is  ordered: 

Verified  complaints,  if  any,  contest¬ 
ing  the  lawfulness  of  the  proposed  1- 


1 A  copy  of  the  proposal  and  verified  state¬ 
ments  submitted  in  support  may  be  ob¬ 
tained  from  Charles  C.  Rettberg,  Jr.,  527 
American  Railroads  Building,  1920  “L” 
Street.  N.W.,  Washington,  D.C.  20036. 
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percent  increase  are  due  on  or  before 
February  13,  1979.  The  original  and  20 
copies,  if  possible,  shall  be  addressed 
to  the  Secretary,  and  sent  to  the 
Office  of  Proceedings,  Room  5356,  In¬ 
terstate  Commerce  Commission, 
Washington,  D.C.  20423.  All  docu¬ 
ments  filed  with  the  Commission  re¬ 
lating  to  this  matter  shall  contain  the 
following  notation  on  the  envelope:  Ex 
Parte  No.  357. 

One  copy  of  each  complaint,  20 
copies  if  possible,  shall  be  served  upon 
the  representative  of  railroads, 
Charles  C.  Rettberg,  Jr.,  527  American 
Railroads  Building,  1920  “L”  Street, 
N.W.,  Washington,  D.C.  20036. 

On  or  before  February  20,  1979,  the 
railroads  may  file  replies  in  accord¬ 
ance  with  the  procedure  set  forth  in 
the  November  6,  1978  decision  (Au¬ 
thority  to  File  Master  Tariff)  entered 
in  this  proceeding. 

Notice  of  the  railroad  proposal  to  in¬ 
crease  certain  commodities  by  1  per¬ 
cent  will  be  given  by  sending  a  copy  of 
this  decision  to  each  party  of  record, 
to  the  Governor  and  public  utility  reg¬ 
ulatory  body  of  each  State,  the  Envi¬ 
ronmental  Protection  Agency,  and  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.C.,  and  by  the  filing  with  the 
Director,  Office  of  the  Federal  Regis¬ 
ter  for  publication  in  the  Federal  Reg¬ 
ister. 

By  the  Commission.  Chairman 
O’Neal,  Vice  Chairman  Brown,  Com¬ 
missioners  Stafford,  Gresham,  Clapp, 
and  Christian. 

H.  G.  Homme.  Jr.. 

Secretary. 

[FR  Doc.  79-4495  Filed  2-8-79:  8:45  am) 


[  7035-01 -M] 

FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

February  6.  1979. 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  February  26.  1979. 

FSA  No.  43660,  Southwestern 
Freight  Bureau,  Agent’s  No.  B-803, 
annual  volume  rates  on  caprolactam, 
from  Freeport,  Tex.,  to  Enka,  N.C.  and 
Lowland,  Tenn.,  in  Supp.  11  to  its 
Tariff  11-J.  ICC  5348  (effective  March 
1.  1979.  this  tariff  designation  is 


changed  to  ICC  SWFB  4615).  Rates  to 
become  effective  February  28.  1979. 
Grounds  for  relief— market  competi¬ 
tion. 

FSA  No.  43661,  Sea-Land  Service, 
Inc.,  No.  103,  intermodal  rates  on  gen¬ 
eral  commodities  in  containers,  be¬ 
tween  rail  carriers’  terminal  at  Oak¬ 
land,  Calif.,  on  the  one  hand,  and 
ports  in  Central  America  and  the  Ca¬ 
ribbean,  on  the  other,  via  Newark,  NJ 
in  its  Tariff  No.  277,  I.C.C.  No.  114  and 
seven  other  tariffs,  to  become  effective 
February  28,  1979.  Grounds  for 

relief— water  and  rail— water  competi¬ 
tion. 

By  the  Commission. 

H.G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-4496  Filed  2-8-79;  8:45  am) 


[7035-01 -M] 

[Notice  No.  21) 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 

APPLICATIONS 

February  5,  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter¬ 
state  Commerce  Act  provided  for 
under  the  provisions  of  49  CPR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap¬ 
plication  may  be  filed  with  the  field 
official  named  in  the  Federal  Regis¬ 
ter  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes¬ 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa¬ 
ble  for  use  in  connection  with  the  serv¬ 
ice  contemplated  by  the  TA  applica¬ 
tion.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 


Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  59680  (Sub-219TA),  Republica¬ 
tion,  filed  October  10,  1978.  Applicant: 
STRICKLAND  TRANSPORTATION 
CO.,  INC.,  11353  Reed  Hartman  High¬ 
way,  Cincinnati,  OH  45241.  Repre¬ 
sentative:  Edward  G.  Bazelon,  39 
South  LaSalle  Street,  Chicago,  IL 
60603  and  Milton  H.  Bortz  (same  ad¬ 
dress  as  applicant).  By  decision  of  the 
Motor  Carrier  Board  dated  December 
18,  1978,  as  corrected,  applicant  was 
granted  temporary  authority  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special  equip¬ 
ment,  articles  of  unusual  value  and 
classes  A  and  B  explosives),  (A)  be¬ 
tween  Baton  Rouge,  LA  and  its  com¬ 
mercial  zone,  and  Monroe,  LA  and  its 
commercial  zone,  serving  no  interme¬ 
diate  points,  from  Baton  Rouge  over 
U.S.  Hwy.  61  to  Natchez,  MS,  thence 
over  U.S.  Hwy.  84  to  Ferriday,  LA, 
thence  over  U.S.  Hwy.  65  to  Clayton. 
LA,  thence  over  LA  Hwy,  15  to 
monroe,  and  return  over  the  same 
route,  and  (B)  between  Baton  Rouge, 
LA,  and  its  commercial  zone,  and 
Junction  U.S.  Hwys.  71  and  190,  serv¬ 
ing  no  intermediate  points  and  serving 
the  junction  of  U.S.  Hwys.  71  and  190 
for  purposes  of  joinder  only,  from 
Baton  Rouge  over  U.S.  Hwy.  190  to 
junction  U.S.  Hwy.  71,  and  return  over 
the  same  route.  The  decision  autho¬ 
rizes  applicant  to  tack  this  authority 
with  its  existing  regular  route  authori¬ 
ty  and  to  interline.  The  publication  of 
November  21,  1978,  failed  to  show  that 
tacking  and  interlining  wrere  request¬ 
ed.  Petitions  for  reconsideration  may 
be  filed  on  or  before  March  1,  1979. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-4497  Filed  2-8-79;  8:45  am) 
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1 

CM-193  Arndt.  2.  February  6,  1979] 
CIVIL  AERONAUTICS  BOARD 

Addition  of  item  to  the  February  7. 
1979  Agenda. 

TIME  AND  DATE:  10  a.m.,  February 
7.  1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 
20428. 

SUBJECT: 

17a.  Dockets  33346.  33347,  and  34316: 
Northwest’s  application  and  motion  for  a 
show  cause  order  to  make  its  authority  to 
serve  Jamestown.  N.D.,  permissive:  North¬ 
west's  application  and  notice  of  intent  to 
suspend  service  at  Jamestown;  Jamestown's 
petition  for  the  establishment  of  essential 
air  transportation  level;  Jamestown’s  emer¬ 
gency  petition  asking  the  Board  to  order 
Northwest  to  immediately  provide  essential 
air  transportation.  (Memo  #8483.  BPDA. 
OCCR.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary. 
(202)  673-5068. 

SUPPLEMENTARY  INFORMATION: 
Early  action  is  warranted  to  find  a  re¬ 
placement  carrier  and  that  the  item 
should  not  be  delayed  for  considera¬ 
tion  until  the  next  meeting,  February 
15,  1979.  Accordingly,  the  following 
Members  have  voted  that  agency  busi¬ 
ness  requires  the  addition  of  Item  17a 
to  the  February  7,  1979  agenda  and 
that  no  earlier  announcement  of  this 
addition  was  possible: 


Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O’Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(S-278-79  Filed  2-7-79;  3:05  p.m.l 
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[M-193  Amdt.  3;  February  6,  19791 
CIVIL  AERONAUTICS  BOARD 

Deletion  of  item  from  the  February 
7,  1979  meeting  agenda. 

TIME  AND  DATE:  10  ajn..  February 
7.  1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  NW„  Washington,  D.C.  20428. 

SUBJECT: 

4.  Amendment  of  Part  302  to  set  uniform 
30-day  answer  period.  (Memo  No.  8456, 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary, 
(202)  673-5068. 

SUPPLEMENTARY  INFORMATION: 
Item  4,  draft  notice  of  proposed  rule- 
making  to  amend  Part  302  to  set  uni¬ 
form  30-day  answer  period,  requires 
further  consultation  among  the  staff 
to  resolve  a  problem  of  the  Bureau  of 
Pricing  and  Domestic  Aviation.  Ac¬ 
cordingly,  agency  business  requires 
the  deletion  of  Item  4  from  the  agenda 
and  no  earlier  announcement  of  this 
change  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O’Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

[S-279-79  Filed  2-7-79;  3:05  pm] 


[6570-06- Ml 
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EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

TIME  AND  DATE:  9:30  am  (Eastern 
Time),  Tuesday,  February  13, 1979. 

PLACE:  Commission  Conference 

Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW,  Washington.  DC 
20506.  ’ 

STATUS:  Open  to  the  public. 


MATTERS  TO  BE  CONSIDERED:  1. 
Freedom  of  Information  Act  Appeal 
No.  78-12-FOIA-285,  concerning  a  re¬ 
quest  by  the  husband  of  a  party  charg¬ 
ing  discrimination  for  copies  of  all  pa¬ 
perwork  pertaining  to  his  wife’s 
charge. 

2.  Proposed  Designation  of  the  Colo¬ 
rado  State  Personnel  Board  as  a  706 
Agency. 

3.  Office  of  Interagency  Coordina¬ 
tion  Priority  List. 

4.  Proposed  Delegations  of  Authori¬ 
ty  to  Perform  Certain  Functions 
Transferred  from  the  Civil  Service 
Commission. 

5.  Proposed  Questions  and  Answers 
on  Employee  Selection  Guidelines. 

6.  Report  on  Commission  Operations 
by  the  Executive  Director. 

Note.— Any  matter  not  discussed  or  con¬ 
cluded  may  be  carried  over  to  a  later  meet¬ 
ing. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 

Executive  Secretariat,  at  (202)  634- 

6748. 

This  notice  issued  February  6.  1979. 

(S- 274-79  Filed  2-7-79:  2:06  pml 
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EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time),  Thursday,  February  8,  1979. 

PLACE:  Commission  Conference 

Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW..  Washington,  D.C. 
20506. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Proposed  Office  of  Personnel  Manage¬ 
ment  Regulations  for  Federal  Recruit¬ 
ment  Program. 

Note.— If  action  is  not  concluded,  this 
matter  may  be  carried  over  to  a  later  meet¬ 
ing. 

By  a  unanimous  vote  of  the  entire 
membership  of  the  Commission,  it  was 
determined  by  recorded  vote  that  the 
business  of  the  Commission  required 
that  this  meeting  be  held  and  that  no 
earlier  announcement  was  possible. 

In  favor  of  holding  meeting:  Eleanor 
Holmes  Norton,  Chair;  Daniel  E. 
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Leach,  Vice  Chair;  Ethel  Bent  Walsh, 
Commissioner;  Armando  M.  Rodri¬ 
guez,  Commissioner;  and  J.  Clay 
Smith,  Jr.,  Commissioners. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  (202)  634- 
6748. 

This  notice  issued  February  6,  1979. 
[S- 276-79  Filed  2-7-79;  2:06  pm] 


[6712-01-M] 
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FEDERAL  COMMUNICATIONS 
COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
Tuesday,  February  6,  1979. 

PLACE:  Room  856,  1919  M  Street, 
NW„  Washington,  D.C. 

STATUS:  Special  Open  Commission 
Meeting. 

CHANGES  IN  THE  MEETING:  The 
following  items  have  been  deleted: 

Agenda,  Item  Number,  and  Subject 

Common  Carrier— 2— Provision  of  domestic 
facilities  to  International  Record  Carriers 
by  AT&T  (CC  Docket  No.  21499). 

Common  Carrier— 3— Application  of  French 
Telegraph  Cable  Company  seeking  au¬ 
thority  to  establish  facilities  for  the  provi¬ 
sion  of  its  authorized  international  serv¬ 
ices  from  the  gateways  of  San  Francisco 
and  Washington,  D.C.  in  addition  to  its 
New  York  gatev  ay. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  number  (202)  632-7260. 

Issued:  February  6,  1979. 

[S-273-79  Filed  2-7-79;  11:28  am] 


[6450-01 -M] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  February  7,  1979; 
4:00  p.m. 

PLACE:  Room  9306,  825  North  Capitol 
St.,  N.E.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
An  additional  item  is  added  to  this 
previous1  y  announced  closed  meeting 
relating  to  discussing  a  request  by  the 
staff  for  authorization  to  disclose  non¬ 
public  and  confidential  information 
and  to  participate  in  Grand  Jury  pro¬ 
ceedings. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 


Kenneth  F.  Plumb,  Secretary,  Tele¬ 
phone  (202)  275-4166. 

The  following  members  of  the  Com¬ 
mission  voted  that  agency  business  re¬ 
quires  the  holding  of  a  closed  meeting 
on  less  than  the  one  week’s  notice  re¬ 
quired  by  the  Government  in  the  Sun¬ 
shine  Act:  Chairman  Curtis,  Commis¬ 
sioner  Sheldon,  Commissioner  Holden, 
and  Commissioner  Hall. 

[S-272-79  Filed  2-7-79;  11:22  am] 


[6210-01-M] 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednes¬ 
day,  February  14,  1979. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  1. 
Proposed  revisions  of  the  Board’s  reg¬ 
ulations  relating  to  Edge  Corporations 
and  foreign  branches  of  member 
banks  to  implement  the  International 
Banking  Act. 

2.  Proposals  to  implement  Titles 
VIII  and  IX  of  the  Financial  Institu¬ 
tions  Regulatory  and  Interest  Rate 
Control  Act. 

3.  Report  to  the  Comptroller  of  the 
Currency  regarding  the  competitive 
factors  involved  in  the  proposed 
merger  of  Caddo  Trust  and  Savings 
Bank,  Belcher,  Louisiana,  with  The 
First  National  Bank  of  Shreveport, 
Shreveport,  Louisiana. 

4.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

NOTE:  This  meeting  will  be  record¬ 
ed  for  the  benefit  of  those  unable  to 
attend.  Cassettes  will  be  available  for 
listening  in  the  Board’s  Freedom  of  In¬ 
formation  Office,  and  copies  may  be 
ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Free¬ 
dom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board:  (202)  452-3204. 

[S- 270-79  Filed  2-7-79;  11:22  am] 


[7020-02-M] 
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UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  6838-9,  February  2,  1979. 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING: 
11:00  a.m.,  Tuesday,  February  13, 1979. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  agenda  item— less  than  ten 
days’  notice. 

8.  Certain  attache  cases  (Inv.  337- 
TA-49)— consideration  and  possible 
vote. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  (202) 
523-0161. 

[S-271-79  Filed  2-7-79;  11:22  am] 


[7590-01 -M] 
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NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Week  of  February 
5,  1979  (Changes). 

PLACE:  Commissioners’  Conference 
Room,  1717  H  St.,  NW.,  Washington, 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  February  6,  1:30  p.m. 

3.  (Additional  Item)  Affirmation  of  paper 
“Hearing  of  Duke  Power  Co.  re  Transfer  of 
Fuel.”  (approx  5  min)  (Public  meeting). 

On  February  6,  1979,  the  Commission 
voted  5-0  pursuant  to  5  U.S.C.  552b(3)(l) 
and  §  9.107(a)  of  the  Commission’s  Rules 
that  Commission  business  requires  that  the 
above  item  be  held  on  less  than  one  week's 
notice  to  the  public.  Prompt  discussion  is  re¬ 
quired  to  permit  immediate  Board  action  on 
several  pending  actions. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 
(S- 275-79  Filed  2-7-79;  2:06  pm) 


[8010-01 1-M] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
(44  FR  6839,  February  2,  1979) 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 
January  30,  1979. 

CHANGES  IN  MEETING:  Additional 
items. 

The  following  additional  items  will  be  con¬ 
sidered  at  a  closed  meeting  scheduled  for 
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Thursday,  February  8,  1979,  immediately 
following  the  open  meeting  at  2:30  p.m.: 

Institution  of  injunctive  actions. 

Formal  order  of  investigation. 

Litigation  matters. 

Chairman  Williams  and  Commis¬ 
sioners  Loomis,  Evans,  Pollack  and 
Karmel  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

February  7,  1979. 

tS-277-79  Filed  2-7-79;  2:06  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L  94-409,  that 
the  Securities  and  Exchange  Commis¬ 
sion  will  hold  the  following  meetings 
during  the  week  of  February  12,  1979, 
in  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  February  13,  1979  at  10:00 
a.m„  and  on  Thursday,  February  15, 
1979,  following  the  10:00  a.m.  open 
meeting.  An  open  meeting  will  be  held 
on  Thursday,  February  15,  1979,  at 
10:00  a.m. 

The  Commissioners,  their  legal  assis¬ 
tants,  the  Secretary  of  the  Commis¬ 
sion,  and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres¬ 
ent. 

The  General  Counsel  of  the  Com¬ 
mission,  or  his  designee,  has  certified 


that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402  (a)(8)(9)(i)  and  (10). 

Chairman  Williams  and  Commis¬ 
sioners  Loomis,  Evans,  Pollack  and 
Karmel  determined  to  hold  the  afore¬ 
said  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  Feb¬ 
ruary  13,  1979,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Access  to  investigative  files  by  Federal, 
state,  or  self -regulatory  authories. 

Chapter  X  proceeding. 

Formal  orders  for  investigation. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  Feb¬ 
ruary  15,  will  be: 

Litigation  matter. 

No-action  position. 

Opinions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  Feb¬ 
ruary  15,  1979,  at  10:00  a.m.  will  be: 

Consideration  of  an  interpretative  release 
setting  forth  the  views  and  practices  of  the 
Division  of  Corportion  Finance  in  adminis¬ 
tering  existing  disclosure  requirements 
under  the  proxy  rules  in  the  context  of  cer¬ 
tain  novel,  multi-step  sale  of  assets  transac¬ 
tions.  For  further  information,  contact  Jen¬ 
nifer  A.  Sullivan  at  (202)  755-1750. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

John  Ketels  at  (202)  755-1129 
•  February  6,  1979. 

[S-269-79  Filed  2-7-79;  11:22  am) 
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